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Thi hanh an hinh sy la qua trinh hien thyc 
hda cae ban an, quyet djnh cd hieu luc phap luat 
ciia Tda an, dam bao tinh nghiem minh cua 
phap luat, dam bao quyen eon ngudi, quyen 
cdng dan va nen cdng ly xa hgi chu nghia. De td 
chiic thi hanh an hinh sy cd hieu qua, dap img 
yeu cAu ehinh tri, phap ly va thye tien dat ra ddi 
hdi phai khdng ngung boan thien he thdng the 
ehe dac biet la quy djnh ve nguyen tae, trinh ty, 
thii tue, td ehiie, nhiem vy, quyen ban eua eo 
quan, ngudi ed tham quyen trong thi hanh ban 
an, quy^t djnh eiia Tda an. Nham phuc dap vdi 
ddi hdi neu tren, Luat thi hanh an hinh sy nam 
2019 da duge Qudc hgi khda XIV, ky hgp thii 7 
thdng qua va ehinh thiic cd hieu lye tir ngay 
01 /0I/2020. Luat thi hanh an hinh sy nam 2019 
da thd chd hda dudng loi, ehinh saeh cua Dang 
v^ cdng tac thi hanh an hinh sy; ke thiia eae quy 
djnh cdn phu hgp, khac phuc nhimg bat cap, ban 
ch£ ciia Luat thi hanh an hinh sy nam 2010, dap 
ung yeu c4u eua edng tac thi hanh an hinh sy 

' Tiln sy, Truong Dai hgc Canh sat nhan dan. 

trong giai doan bien nay va trong nhiing nam 
tiep theo; bao dam su thdng nhat, ddng bg voi 
eae van ban quy pbam phap luat khae lien quan 
den boat dgng tbi hanh an hinh su va tham khao 
ed chgn Igc phap luat qudc te, boat dgng thi 
hanh an hinh sy ciia mpt sd nude phii hgp voi 
dieu kien tbue tien eiia Viet Nam, cae Dieu uoc 
qudc te ma Viet Nam la thanh vien, gdp ph^ 
bao ve an ninh qudc gia, giii gin trat ty an toan 
xa hdi. dau tranh phdng, ehdng tpi pham, eai 
each hanh chinh, xay dyng Nha nude phap 
quyen Viet Nam xa hpi cbii nghia. 

Luat thi hanh an hinh sy nam 2019 gdm 16 
Chuang, 207 Didu. So vdi Luat thi hanh an hinh 
sy nam 2010, Luat thi hanh an binh su nam 
2019 da cd nhieu ngi dung mdi. Cu Xhk, mpt so 
diem mdi ca ban la: 

Tliir nhat, ve pham vi dieu chinh 
DiSu 1 Luat thi hanh an hinh sy nam 2019 

quy djnh: "Luat nay quy djnh nguyen t^c, trinh 
tu, thu tyc, td ehiic. nhiem vu, quygn ban ciia 
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CO quan, ngudi cd tham quySn trong tbi hanh 
ban an, quy^t dinh vd hinh phat tii, tii binh, canh 
cao, cai tao khdng giam giii, cam cu tni, quan 
ehe, true xuat, tudc mpt sd quy^n edng dan, cam 
dam nhiem chiic vy, cam hanh nghe hoac lam 
cdng viec nhat djnh, an treo, tha tii trudc thai 
hgn cd dieu kien, hinh phgt dinh chi hoat dgng 
cd thai hgn, dinh chi hogt dong vTnh vien, cdm 
kinh doanh, cdm hogt dgng trong mat so linh 
vuc nhdt dinh, cdm huy dgng von, bien phdp tu 
phdp; quyen, nghia vu cua ngudi, phdp nhdn 
thuang mgi chdp hdnh dn hinh su, bien phdp tu 
phdp; traeh nhiem eiia ca quan, td ehiie, ea nhan 
cd lien quan trong thi hanh an hinh sy, bien 
phap tu phap". Nhu vay, Luat thi hanh an hinh 
su nam 2019 da md rgng them viec xac dinh no i 
dung, trinh tu, thu tue thye hien tha tu trudc thdi 
ban cd dieu kien; thi hanh eae hinh phat va bien 
phap tu phap ddi vdi phap nhan thuang mai 
chap hanh an. Nhiing npi dung mdi dugc quy 
dinh trong luat de dam bao quyen con ngudi, 
quyen eong dan theo tinh than Hien phap nam 
2013 va phu hpp vdi quy djnh cua Bd luat hinh 
sy nam 2015 (sira ddi, bo sung nam 2017) ve 
trach nhiem hinh su ciia phap nhan diuong mai 
pham tgi, khac phuc bat cap, ban ehe trong thye 
tien cdng tae thi hanh an phat tii. 

Thu hai, ve cdc hdnh vi bi nghiem cdm 
trong thi hdnh dn hinh su. 

Khoan 8, Di^u 10 Luat thi hanh an hinh sy 
nam 2019 bd sung them hanh vi bi nghiem cam 
trong thi hanh an hinh su la: "Tra tdn vd cdc 
hinh thuc doi xic hoac trimg phgt tdn bgo, vo 
nhdn dao hoac hg nhuc nguai chdp hdnh dn, 
bien phdp tuphdp ". Quy djnh nay nham the che 
hda tinh thdn Hidn phap nam 2013 vS quyen con 
ngudi, quyen edng dan, ngi dung Cdng ude eua 
Lien Hap qudc ve chdng tra tan va cac hinh 
thire ddi xii hoac trimg phat tan bao, vd nhan 
dao hoac ha nhue con ngudi (tieng Anh: United 
Nations Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 
Punishment) ma Qudc hpi nude Cdng hda xa 
hgi chu nghia Viet Nam da phe chuan vao ngay 
28/11/2014, phu hgp vcri ndi dung quy dinh ciia 

Bd luat hinh sy nam 2015 (sira ddi, bo sung nam 
2017), Bp luat td tung hinh sy nam 2015 vacac 
van ban phap luat khac cd lien quan. 

Thit ba, ve quyen vd nghTa vu cita phgm 
nhdn. 

Luat thi hanh an hinh sy nam 2019 Idn ddu 
tien da quy djnh cu the pham nhan ed eac 
quyen: Dugc bao hp tinh mang, siie khde, tai 
san, tdn trpng danh dy, nhan pbam; dugc phd 
bien quyen va nghia vu eiia minh, ndi quy ea sd 
giam giii pham nhan; duge bao dam che dp an, 
d, mae, do dimg sinh boat ca nhan, cham sdc y 
te theo quy djnh; gui, nhan thu, nhan qua, tien; 
dpc saeh, bao, nghe dai, xem truyen hinh phii 
hgp vdi dieu kien eua nai ehap hanh an; dugc 
tham gia boat dgng the due, the thao, sinh boat 
van hda, van nghe; duge lao dgng, hge tap, hge 
nghe; dLugc gap, lien lae vdi than nhan, dai dien 
ca quan, td chiic hoae ca nhan; ddi vdi pham 
nhan la ngudi nude ngoai dugc tham gap, tiep 
xiic lanh su; dugc ty minh hoae thdng qua 
ngudi dai dien de thyc hien giao djeb dan su 
theo quy djnh cita phap luat; duac bao dam 
quyen khieu nai, td cao; duac de nghi xet dac 
xa, bdi thudng thiet hai theo quy djnh cua phap 
luat; duge tham gia bao hiem xa hpi ty nguyen, 
hudng ehe do, ehinh saeh ve bao hiem xa hgi 
theo quy djnh eiia phap luat; duge sir dung kinh 
saeh, bay td niem tin tin nguong, tdn giao theo 
quy djnh eiia phap luat; dugc khen thudng khi 
cd thanh tich trong qua trinh chap barih an. 
Ddng thdi, pham nhan cd cae nghia vy: Chap 
hanh ban an, quyet djnh ciia Tda an ed hieu luc 
phap luat, quyet djnh eua ea quan quan ly thi 
hanh an hinh su, ca quan thi hanh an hinh su 
trong qua trinh tbi hanh an hinh su va cac quyet 
djnh khac ciia ca quan nha nude ed tham quyen; 
chdp hanh ngi quy eua ea sd giam giii pham 
nhan, eac tieu chuan thi dua ehap hanh an; chap 
hanh yeu c4u, menh lenh, hudng dSn ciia can bp 
ea sd giam giii pham nhan; lao ddng, hpc tap, 
hgc ngh^ theo quy djnh; pham nhan lam hu 
hdng, lam mat hoae hiiy hoai tai san ciia ngudi 
khae thi phai bdi thudng. Ngoai ra, Khoan 3 
DiSu 27 Luat thi hanh an hinh sy nam 2019 quy 



fm^^BBSsm 
djnh: "Pham nhan ed quyen va nghta vu khae 
theo quy djnh cua luat nay'". 

Ve nguyen tae, quyen ca ban eiia eon 
ngudi, quyen cdng dan da duge quy djnh trong 
Hien phap, do do cac luat ehuyen nganh can 
phai cu the hda cac quyen nay. Tuy nhien, ddi 
vdi ngudi chap hanh an phat tit, do bg bj each 
ly khdi xa hgi, bi ban che quyen ty do di lai nen 
cd mgt sd quyen cdng dan khae se khd bao dam 
tbue hien dugc day du nhu ddi vdi cdng dan 
binh thudng dang d ngoai xa hpi. Mat khae, 
ngoai nhiing quyen ca ban, thiet yeu nhat (nhu 
quyen dugc bao ve an toan tinh mang, than the; 
quyen bao dam che do an, mac, d, tham gap gia 
dinh; quyen lao ddng, hgc tap, hgc nghe...) can 
phai bao dam thyc hien tot tbi mdt sd quyen 
khac (nhu quyen ket hdn, quyen sinh con, 
quyen duge giri, luu giir tning, tinh trimg... ) 
ddi vdi ngudi ehap hanh an phat tii cdn phu 
thugc nhieu vao dieu kien kinh te - xa hgi, kha 
nang dap iing ciia Nha nude. Vi vay, viee cu the 
hda quyen eon ngudi theo quy djnh eua Hien 
phap ddi vdi pham nhan la can thiet nhung phai 
cd budc di phu hgp de bao dam tinh kha thi, 
bao dam kha nang dap iing eiia Nha nude, tranh 
hinh thirc. Luat thi hanh an hinh su quy djnh eu 
the ve quyen va nghia vu ciia pham nhan la 
nham cu the hda Hien phap nam 2013 ve dam 
bao quy^n con ngudi, quyen edng dan theo 
phuong eham timg bude, cd tinh den Id trinh 
cu the nham tao ca sd phap ly virng chac dam 
bao quyen va nghia vu eua pham nhan trong 
qua trinh chap hanh an phat tii. 

Thit tir, ve giam gia phgm nhdn. 
Khoan 2, 3 Dieu 30 Luat thi hanh an binh 

su nam 2019 quy djnh: Trong eac khu giam 
giir quy djnh tai khoan 1 Dieu nay, nhiing 
pham nhan dudi day duge bo tri giam giii 
rieng: a) Pham nhan nu; b) Pham nhan la 
ngudi dudi 18 tudi; c) Pbam nhan la ngudi 
nude ngoai; d) Pham nhan la ngudi mac benh 
truyen nhiem nhdm A theo quy dinh eua Luat 
Phdng, chdng benh truyen nhiem; d) Pham 
nhan ed dau hieu mae benh tam than, benh 
khac lam mat kha nang nhan thiie hoac kha 

nang dieu khien hanh vi cua minh trong thdi 
gian chd quyet djnh ciia Tda an; e) Pham nhan 
ed con dudi 36 thang tudi theo me vao trai 
giam; g) Pham nhan thudng xuyen vi pham 
npi quy ea sd giam gitr pbam nhan. Ddng thdi, 
pham nhan la ngudi ddng tinh, ngudi chuyen 
ddi gidi tinh, ngudi ehua xac djnh rd gidi tinh 
cd the dugc giam giCr rieng. Nbu vay, Luat thi 
ban an hinh su nam 2019 da bd sung them 02 
dien ddi tugng dugc bd tri giam giu: rieng can 
eij vao tinh hinh sire khde, tam sinh ly, gidi 
tinh dd la: pham nhan ed con dudi 36 thang 
tudi theo me vao trai giam va pham nhan la 
ngudi ddng tinh, ngudi ehuyen ddi gidi tinh, 
ngudi ehua xae djnh rd gidi tinh cd the dupe 
giam giir rieng. 

Thu ndm, ve su dung ket qud lao dgng cua 
phgm nhdn. 

Khoan 1 Dieu 34 Luat tbi hanh an hinh sir 
nam 2019 quy djnh: Ket qua lao dgng ciia pham 
nhan sau khi trir cac chi phi hgp ly dugc su 
dung nhu sau de bd sung miie an cho pham 
nhan; lap Quy hda nhap cdng ddng de chi hd trg 
eho pham nhan khi chap hanh xong an'phat tii; 
bd sung vao quy phuc lgi, khen thudng eua trai 
giam; ebi hd trg dau tu trd lai eho trai giam 
phuc vu viec td chiic lao dgng, giao due, day 
nghe cho pham nhan; nang cao tay nghe cho 
pbam nhan chuan bj chap hanh xong an phat tu. 
Ddng thdi, chi Pd mot phdn cdng lao ddng cho 
pham nhdn true tiep tham gia lao dong sdn 
xudt, chi ho tra cho pham nhdn bi tai ngn lao 
dong. 

T/tir sdu, ve che do nhdn qud, lien lac cua 
phgm nhdn. 

Theo quy djnh tai Khoan 4, Dieu 52 Luat thi 
hanh an binh sy nam 2019 thi, phgm nhdn dugc 
nhdn qud Id tien, do vdt do thdn nhdn gui qua 
duong buu chinh khdng qud 02 lan trong 01 
ihdng. Trai giam, trai tam giam, ea quan thi 
hanh an hinh su Cdng an cap huyen cd "trach 
nhiem tidp nhan tien, dd vat ma than nhan ciia 
pbam nhan giri cho pham nhan va bdc, md, 
kiSm tra de phat hien va xu ly do vat thugc danh 
mue cSm theo quy djnh cua phap luat. 

o 
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Dong thdi, theo quy dinh tai Khoan 2 Qihu 
54 Luat thi hanh an hinh sy thi, phgm nhdn 
duac lien Igc dien thoai trong nude vai than 
nhdn moi thdng 01 lan, mdi lan khdng qud 10 
phut, trie trudng hgp cdp bach. Giam thi trai 
giam, Giam thi trai tam giam, Thii trudng eo 
quan thi hanh an hinh su Cdng an cap huyen 
xem xet, quyet djnh viec cho pham nhan lien lac 
bang dien thoai va td chiie kiem soat viec lien 
lac nay. 

Thd' bdy, ve thi hdnh dn treo, dn tu hinh, tha 
til trudc thdi hgn cd dieu kien. 

Khoan 2 Dieu 89 Luat thi hanh an binh sy 
nam 2019 quy dinh: "Ngudi duge huong an treo 
chi dugc xet nit ngan thdi gian thu thach moi 
nam 01 lan, mdi lan tir 01 thang den 01 nam. 
Trudng hgp thdi gian thii thach cdn lai khdng 
qua 01 thang thi cd the duge rut ngan het thdi 
gian thir thach edn lai. Ngudi duge hudng 
an treo ed the duge nit ngan thdi gian thu thach 
nhieu lan, nhung phai bao dam thue te da chap 
hanh ba phan tu thdi gian thir thach". Nhu vay, 
diem mdi d day chinh la viec ngudi bj an treo cd 
thi duge nit bet thai ban thir thach. Luat thi 
hanh an hinh su nam 2010 chi neu tbii tue nit 
ng4n thdi gian thir thach cua ngudi dugc hudng 
an treo. Ve dieu kien duge nit ngan thdi ban thir 
thach thi chi dugc hudng dan tai Thdng tu lien 
tjeh s6 08/2012/TTLT-BCA-BQP-TANDTC-
VKSNDTC ngay 14/08/2012. Tuy nhien, tai 
Thdng tu lien tjeh nay ciing ebi neu eae dieu 
kien sau: Da chap hanh dugc mgt phan hai thdi 
gian thu thaeh eua an treo; ed nhieu tien bd 
trong thdi gian chiu thir thaeh; dugc ca quan 
giam sat, giao dye de nghj nit ngan thdi gian thii 
thach bang van ban. Trong dd, ngudi hudng an 
treo ehi dugc xet nit ngan thdi gian thir thaeh 
mdi nam 01 l4n, mdi Idn tir 01 thang den 01 
nam, cd thd dugc rut ngan thdi gian thii thach 
nhidu \hn nhung thdi gian thyc te chap hanh thii 
thaeh phai da dugc 3/4 thdi gian. Hien nay, Luat 
thi hanh an hinh su nam 2019 bo sung them eae 
diSu kien tren cimg vdi quy dinh them ve viec 
ndu thdi gian thii thach edii lai khdng qua 01 
thang thi cd thg dugc rut ngan het thdi gian thir 

thaeh edn lai. Nhu vSy, Luat mdi quy dinh rat rd 
rang, ey the, tao dieu kien thuan Igi cho viec ap 
dung phap luat. Ddng thdi, Luat da sua doi, bd 
sung mgt sd quy djnh lien quan den thi hanh an 
treo nhu bd sung nhiem vu ciia Uy ban nhan dan 
cap xa, dan vj quan dgi duge giao giam sat, giao 
due ngudi duge huong an treo, quy dinh cu the 
cae nghia vu eua ngudi ehap hanh an. 

Luat thi hanh an hinh sy nam 2019 da siia 
doi, bo sung mgt sd quy dinh lien quan den 
quyet djnh thanh lap Hgi dong thi hanh an tir 
hinh theo hudng quy djnh ey the ban ve thdi 
gian, mdi quan he phdi hgp giiia cac ca quan 
trong viec thanh lap Hdi ddng thi hanh an tii 
hinh; bd sung ve hd so tbi hanh an tir binh; 
ngoai viee nhan tii tbi va hai cot, Luat bd sung 
quy djnh ve viec nhan tro edt ciia ngudi bi ket 
an hi hinh. 

Luat thi hanh an hinh sy nam 2019 da bd 
sung quy dinh ndi dung tha tii trudc thai han ed 
dieu kien quy djnh ve thdi diem; ho sa quan ly, 
CO quan quan ly, nhiem vu eiia Uy ban nhan dan 
cap xa, dan vj quan dgi dugc giao quan ty ngudi 
dugc tha tii trude thdi ban cd dieu kien... 

Thu' tdm, ve thi hdnh dn ddi vdi phdp nhdn 
thuang mgi 

Bd luat hinh sy nam 2015 (sua ddi, bo sung 
nam 2017) lan dau tien da bd sung quy djnh 
traeh nhiem binh sy ddi vdi phap nhan thuong 
mai, theo dd, phap nhan thuang mai phai chiu 
trach nhiem ve 33 tgi danh, thuge chuang cac 
tgi xam pham trat tu quan ly kinh te (22 tdi 
danh), chucmg cae tgi pham ve mdi trudng (09 
tdi danh) va chuong eae tgi xam pham an toan 
cdng eong, trat ty cdng edng (02 tpi danh). Ben 
canh dd, Bg luat hinh sy nam 2015 (siia ddi, bd 
sung nam 2017) da quy djnh be thdng ehe tai 
hinh phat de xu ly phap nhan thuong mai pham 
tgi bao gdm 03 binh phat ehinh (trong dd binh 
phat tidn tbudc pham vi dieu ehinh eua tbi hanh 
an dan sy) va 04 hinh phat bd sung va cac bien 
phap tu phap ap dung ddi vdi phap nhan thuong 
mai pham tgi (04 bien phap), .., 

(Xem tiep trang 46) 
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djnh: '"Pham nhan ed quyen va nghia vu khac 
theo quy djnh cua luat nay". 

Ve nguyen tac, quyen ea ban ciia con 
ngudi, quyen edng dan da dugc quy djnh trong 
Hien phap, do dd eac luat chuyen nganh can 
phai cu the hda cac quyen nay. Tuy nhien, ddi 
voi ngudi ehap hanh an phat tii, do hg bj each 
ly khdi xa hdi, bj ban che quyen ty do di lai nen 
cd mpt sd quyen cdng dan khae se khd bao dam 
thue hien dugc day du nhu ddi vdi cdng dan 
binh thudng dang d ngoai xa hdi. Mat khac, 
ngoai nhiing quyen ca ban, thiet yeu nhat (nhu 
quyen duge bao ve an toan tinh mang, than the; 
quyen bao dam ehe do an, mac, d, tham gap gia 
dinh; quyen lao dpng, hoe tap, bgc nghe...) can 
phai bao dam thye hien tdt thi mgt sd quyen 
khac (nhu quyen ket bdn, quyen sinh con, 
quyen dugc giri, luu giir tning, tinh trung... ) 
ddi vdi ngudi chap hanh an phat tti cdn phu 
thupc nhieu vao dieu kien kinh te - xa hpi, kha 
nang dap img eiia Nha nude. Vi vay. viec cu the 
hda quyen eon ngudi theo quy djnh ciia Hien 
phap ddi vdi pham nhan la can thiet nhung phai 
cd budc di phii hgp de bao dam tinh kha thi, 
bao dam kha nang dap iing eua Nha nude, tranb 
hinh thiie. Luat thi hanh an hinh su quy djnh cu 
the ve quyen va nghia vu ciia pham nhan la 
nham cy the hda Hien phap nam 2013 ve dam 
bao quyen con ngudi, quyen cdng dan theo 
phuang eham timg budc. cd tinh den Id trinh 
cy the nham tao co sd phap ly viing chac dam 
bao quyen va nghia vu cua pham nhan trong 
qua trinh chap hanh an phat tii. 

Thu: tir, ve giam giu phgm nhdn. 
Khoan 2, 3 Dieu 30 Luat thi hanh an hinh 

sy nam 2019 quy dinh: Trong cac khu giam 
giu: quy djnh tai khoan 1 Dieu nay, nhiing 
pham nhan dudi day dugc bd tri giam gitr 
rieng: a) Pbam nhan nii; b) Pham nhan la 
ngudi dudi 18 tudi; e) Pham nhan la ngudi 
nude ngoai; d) Pham nhan la ngudi mac benh 
truyen nhiem nbdm A theo quy dinh ciia Luat 
Phdng, chdng benh truyen nhiem; d) Pbam 
nhan ed dau hieu mac benh tam than, benh 
khae lam mat kha nang nhan thirc hoae kha 

nang dieu khien hanh vi ciia minh trong thdi 
gian chd quyet djnh eiia Tda an; e) Pham nhan 
ed eon dudi 36 thang tudi theo me vao trai 
giam; g) Pham nhan thudng xuyen vi pham 
ngi quy co sd giam gitr pham nhan. Ddng thdi, 
pham nhan la ngudi ddng tinh, ngudi ehuyen 
ddi giai tinh, ngudi ehua xae djnh ro gidi tinh 
ed the dugc giam giir rieng. Nhu vay, Luat thi 
ban an hinh sy nam 2019 da bd sung them 02 
dien ddi tugng dugc bd tri giam giii rieng can 
eii vao tinh hinh sue khde, tam sinh ly, g\(A 
tinh do la: pham nhan ed eon dudi 36 thang 
tudi theo me vao trai giam va pham nhan la 
ngudi ddng tinh, ngudi ehuyen ddi gidi tinh, 
ngudi ehua xae dinh rd gidi tinh cd the dupe 
giam giu: rieng. 

Tliit nam, ve sic dung ket qud lao dong cm 
pham nhdn 

Khoan 1 Dieu 34 Luat thi hanh an hinh sir 
nam 2019 quy dinh: Ket qua lao dpng cua pham 
nhan sau khi trir cae ebi phi hgp ly dugc sir 
dyng nhu sau de bd sung mire an cho pham 
nhan; lap Quy hda nhap edng ddng de chi ho tro 
cho pham nhan khi chap hanh xong an phat tu; 
bo sung vao quy phiic lgi, khen thudng cua trai 
giam; chi hd trg dau tu trd lai cho trai giam 
phuc vu viec td ehiie lao dgng, giao due, day 
nghe eho pham nhan; nang eao tay nghe cho 
pham nhan ehuan bj chap hanh xong an phat tii, 
Ddng thdi, chi trd mgt phdn cong lao dgng cho 
phgm nhdn true tiep tham gia lao dgng san 
xudt; chi ho trg cho phgm nhdn hi tai nan lao 
dgng. 

Thir sdu, ve che do nhdn qud. lien Igc ciia 
phgm nhdn 

Theo quy djnh tai Khoan 4. Dieu 52 Luat thi 
hanh an binh s\x nam 20]9 thi,phgm nhdn duoc 
nhgn qud Id lien, do vgt do thdn nhdn gid qua 
duu'ng buu ehinh khdng qud 02 Idn Irong 01 
thdng. Trai giam, trai tam giam. ca quan thi 
hanh an hinh sy Cdng an cap huyen cd trach 
nhiem tigp nhan tien, do vat ma than nhan ciia 
pham nhan gui eho pbam nhan va bde, mo, 
kidm tra da phat hien va xir ly dd vat thuge danh 
muc elm theo quy djnh ciia phap luat. 

o 



So 7/2019 - Nam thliMirai bon 

Ddng thdi, theo quy dinh tai Khoan 2 Dieu 
54 Luat thi hanh an hinh sy thi, phgm nhdn 
dugc lien lae dien thogi trong nude v&i thdn 
nhdn moi thdng 01 lan, mdi Idn khdng qud 10 
phut, trie truang hgp cdp bdeh. Giam thi trai 
giam, Giam thj trai tam giam, Thu trudng ca 
quan thi hanh an hinh sy Cdng an cap huyen 
xem xet, quyet djnh viee cho pham nhan lien lac 
bang dien thoai va td chirc kiem soat viec lien 
lac nay. 

Tkirbdy, ve thi hdnh dn treo, dn tic hinh, tha 
tu trudc thoi hgn co dieu kien. 

Khoan 2 Dieu 89 Luat thi hanh an hinh su 
nam 2019 quy djnh: "Ngudi dugc hudng an treo 
ehi duge xet nit ngan thdi gian thii thach mdi 
nam 01 lan, mdi lan tir 01 thang den 01 nam. 
Trudng hgp thdi gian thii thaeh edn lai khong 
qua 01 thang thi cd the dugc nit ngan het thdi 
gian thii thaeh edn lai. Ngudi dugc hudng 
an treo cd the duge nit ngan thdi gian thii thach 
nhieu lan, nhung phai bao dam thuc te da chap 
hanh ba phan tu thdi gian thir thach". Nhu vay, 
diem mdi d day ehinh la viec ngudi bj an treo cd 
thk dugc rut het thdi ban thir thach. Luat thi 
hanh an hinh su nam 2010 chi neu thii tue nit 
ngan thdi gian thir thaeh eiia ngudi dugc hudng 
an treo. Ve dieu kien dugc nit ngan thdi ban thir 
thaeh thi ehi duge hudng dan tai Thdng tu lien 
tjeh sd 08/2012/TTLT-BCA-BQP-TANDTC-
VKSNDTC ngay 14/08/2012. Tuy nhien, tai 
Thdng tu lien tjcb nay eung chi neu eac dieu 
kien sau: Da chap hanh duge mdt phan hai thdi 
gian thu thach cua an treo; cd nhieu tien bg 
trong thdi gian chju thir thach; dugc co quan 
giam sat, giao due de nghj nit ngan thdi gian thu 
thach bang van ban. Trong dd, ngudi hudng an 
treo chi dugc xet nit ngan thdi gian thir thach 
mdi nam 01 lan, mdi lan tir 01 thang den 01 
nam, ed thd dugc nit ngan thdi gian thir thaeh 
nhilu l4n nhimg thdi gian thyc te chap hanh thir 
thach phai da duge 3/4 thdi gian. Hien nay, Luat 
thi hanh an hinh sy nam 2019 bd sung them cac 
didu kien tren cung vdi quy djnh them ve viec 
n lu thdi gian thir thach cdii lai khdng qua 01 
thang thi ed thd duge nit ngan hit thdi gian thir 

thaeh cdn lai. Nhu vay, Luat mdi quy djnh rk rd 
rang, ey the, tao dieu kien thuan Igi eho viec ap 
dung phap luat. Ddng thdi, Luat da sira ddi, bd 
sung mgt sd quy dinh Hen quan den tbi hanh an 
treo nhu bd sung nhiem vy eiia Uy ban nhan dan 
cap xa, dan vj quan dpi duge giao giam sat, giao 
due ngudi dugc hudng an treo, quy dinh cy the 
cac nghia vu eua ngudi chap hanh an. 

Luat thi hanh an hinh sy nam 2019 da sua 
ddi, bo sung mgt so quy djnh lien quan den 
quyet djnh thanh lap Hpi ddng thi hanh an tir 
hinh theo hudng quy djnh eu the hon ve thdi 
gian, mdi quan be phdi hgp giiia cac ca quan 
trong viec thanh lap Hpi ddng tbi hanh an tir 
binh; bd sung ve hd so thi hanh an tii binh; 
ngoai viee nhan tu thi va bai edt, Luat bo sung 
quy djnh ve viee nhan tro cot cua ngudi bj ket 
an tir hinh. 

Luat thi hanh an hinh sy nam 2019 da bd 
sung quy djnh ndi dung tha tu trudc thdi ban cd 
dieu kien quy djnh ve thdi diem; bd so quan ly, 
ea quan quan ly, nhiem vy cua Uy ban nhan dan 
cap xa, don vi quan dpi duac giao quan iy ngudi 
dugc tha tii trude thdi han ed dieu kien... 

Thit tdm, ve thi hdnh dn doi vdi phdp nhdn 
thuang mgi 

Bg luat hinh sy nam 2015 (sira ddi, bd sung 
nam 2017) lan dau tien da bd sung quy djnh 
traeh nhiem hinh su ddi vdi phap nhan thuang 
mai, theo dd, phap nhan thuong mai phai ehju 
traeh nhiem ve 33 tgi danh, thuge chuang eae 
tgi xam pham trat ty quan ly kinh te (22 tgi 
danh), chuong eac tdi pham ve mdi trudng (09 
tgi danh) va chuang cac tgi xam pham an toan 
cdng cdng, trat tu cdng edng (02 tdi danh). Ben 
canh do, Bd luat binh sy nam 2015 (sua ddi, bd 
sung nam 2017) da quy djnh he thdng che tai 
hinh phat dl xii ly phap nhan thuang mai pham 
tdi bao gdm 03 hinh phat chinh (trong dd hinh 
phat tiln thuge pham vi dieu chinh ciia thi hanh 
an dan su) va 04 binh phat bd sung va eac bien 
phap tu phap ap dyng ddi vdi phap nhan thuong 
mai pbam tpi (04 bien phap).... 

(Xem tiep trang 46) 
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