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Abstract: This article focuses on analyzing and answering three questions related 
to copyright protection for works created by artificial intelligence: 1) Do artificial 
intelligence created works meet the criteria for copyright protection? 2) The justification 
of copyright protection of artificial intelligence created works? 3) How to protect 
copyright of works created by artificial intelligence? 

1. Tac pham dugc tao ra bdi tri tue 
nhdn tao 

Tri tue nhdn tao (Artificial Intelligence -
AI) hieu don gidn Id nhiing cd mdy thdng 
minh, mo phdng tri tue eua eon ngudi, dugc 
lap trinh de suy nghi gidng con ngudi vd bdt 
chudc hanh dgng cua hp. Thudt ngu ndy 
eung ed the dugc dp dung cho bat ky mdy 
mdc ndo the hien nhiing ddc diem lien quan 
den tri de con ngudi nhu hpc tap, ra quyet 
dinh hay gidi quyet cdc vdn de ' . Neu nhu 
nhiing ngudi mdy ddu tien trudc ddy chi cd 
the md phdng lai nhiing hanh vi cua con 
ngudi, thi ngdy nay, the he ngudi may hien 
dai da cd nhiing kha nang vugt trdi, cd tri 
thdng minh nhu bode thdm chi cdn hon con 
ngudi, cd kha nang suy nghi, hdnh ddng... 
nhu con ngudi. Trong cudn sach "Artificial 

' PGS.TS., Trucmg Dai hoc Luat Ha Noi. 
Bai vilt dugc cong bo trong khu3n ldi6 thuc hien de 
tai cap Bp: "^Ludt ddn su trong bdi cdnh cudc cdch 
mgng cdng nghiep 4.0" do TS. Trin Van Bien lam 
chu nhiem, 
' https://www.investopedia.eom/terras/a/artificial-int 
elligence-ai.asp, truy c^p ngiy 26/02/2020, 

Intelligence A Modem Approach", cdc tdc 
gid da phdn tich bdn yen td dac trung cua 
AI, do la: i) Suy nghi eua eon ngudi 
(Thinking humanly); ii) Suy nghi hgp ly 
(Thinking rationally); iii) Hanh ddng cua 
con ngudi (Acting humanly); iv) Hanh ddng 
hgp ly (Acting rationally)^. Cdc chuyen gia 
ve tri tue nhdn tao cdn chi ra nhieu han 
nhiing ddc tinh ca ban cua tri tue nhdn tao, 
dd Id: i) Tinh sdng tao; ii) Tinh khdng the 
dy doan trade; iii) Tinh dpc lap vd ty ehu 
trong boat ddng, khdng ed sy can thiep cua 
eon ngudi; iv) Tinh hgp ly; v) Kha ndng ty 
hpc tap va khdng ngung cdi tien, phat trien 
thdng qua sy tuong tdc vdi mdi trudng; vi) 
Khd nang thu thap dii lieu va tmyen dat; vii) 

^ Stuart J. Russell and Peter Norvig, "Artificial 
Intelligence A Modem Approach", https://www.go 
ogle.com/url?sa=t&rctH&q'̂ &esrc^s&source=web 
&cd-2&ved=2ahUKEwjT95Dd4ILoAhVMUd4KHb 
QWDQkQFj ABegQIAxAB &url-https%3 A%2F%2 
Ffaculty.psau.edu.sa%2Ffiledownload%2Fdoc-7-pd 
f-al54ffbcec538a4161a406abf62f5b76-original.pdf 
&usg=AOvVaw0i7pLrlBs9LMW296xeV6b0, tmy 
cap ngay 26/02/2020. 
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Igi ich cdng cdng, den boat ddng td tyng cua 
CO quan cd tham quyen. Trong mdt vdi 
tradng hgp, quy dinh nay bi Igi dyng de bj 
hai yeu cau bdi thudng thiet hai do hdu qud 
phdp ly ddi vdi ngudi bi budc tdi khi duoc 
dinh chi vy an se cd Igi ban khi bi tuyen Id 
cd tdi. 

Ddng thdi, khi so sanh vdi viee rut 
quyit dinh truy td cua VKS, cd the thay, 
quyen cua ngudi yeu cdu khdi td vugt qua 
quyen nit quyet dinh truy td cua VKS. Theo 
Dilu 282 vd 285 BLTTHS nam 2015, VKS 
nit toan bd quyet dinh truy td trudc khi md 
phien tda sa thdm thi tda dn quyet dinh dinh 
chi vy dn. Sau dd, niu VKS nit quyet dinh 
truy td, tda an vdn xet xd binh thudng va 
nghi an theo quy dinh tai Dilu 326 
BLTTHS nam 2015. Trong khi dd, VKS 
quyit dinh viec truy td hoac rut quyit dinh 
tray td Id thye hien nhiem vy quyin han cua 
VKS khi thyc hanh quyin cdng td trong giai 
doan xet xu vu dn hinh sy. Nhu vay, ed thi 
kit ludn, hudng ddn ve viec dinh chi vy dn 
khi ngudi yeu cdu nit yeu cdu khdi td tai 
phien tda phuc thdm thi da dat tu tl - quyin 
yeu cdu khdi td va cdc quyen khac phat sinh 

len yen quyin cdng td cua Nha nude 
trong quan he phdp luat hinh sy. 

Trade khi BLTTHS nam 2015 vd Cdng 
van 254 dugc ban hdnh, thyc te xet xd lien 
quan din vy dn dugc khdi td theo yeu cdu 
cua bi hai, cdc tda an van dung nhieu quy 
dinh khdc nhau dl xu ly vu dn va nhdn duge 
sy ung hg tu cdng chung ciing nhu nhihig 
ngudi nghien cihi phdp luat. 

Tren thyc tl, cd nhihig vy viec tda an 
khdng dinh chi vy an ma cd gidi phdp khdc 
dl giai quyit vu dn^°. Gidi phdp md tda an 

i" Xem: Mai TrSm, Vu "Con kien ddi bd tu cha": 
Sua dn sa thdm, mien hinh phgt cho bi cdo", https:// 

da lua chpn khdng nhimg phd hgp vdi quy 
dinh vao thdi diem dd, ma cdn bdo dam tinh 
hgp ly vdn cd cua vu viec. Hanh vi cua bi 
cdo bi xem Id cd tdi, nhung vdi tdt ca cac 
tinh tiet trong vu dn (bao gdm cd viec rut 
yeu cau cua bi hai) nen da dugc dp dung 
mien hinh phat theo quy dinh cua phap luat 
hinh sy. Ddng thdi, ket qud gidi quyet vu an 
phdn nao ciing phu hgp vdi nguyen vpng 
cua cdc bi hai khi the hien y chi nit yeu cau 
khdi td tai phien tda phuc tham. Hon the 
niia, viec khdng dinh chi vy dn cdn gop 
phdn the hien tinh nghiem minh ciia phap 
luat, dam bao gia tri cho cdc hoat dpng to 
tyng do cae eo quan ed thdm quyen tien 
hdnh td tung da thyc hien tmdc do. 

Nhu vay, cd the thdy, du khdng dinh chi 
vu an khi yeu cdu khdi td bi nit tai phien toa 
phuc tham, tda an cd the vdn dyng cdc quy 
dinh cua cua phdp ludt hinh sy, td tung hinh 
su de gidi quyet vy an mpt cdch phii hgp. 

5. Ket luan 
BChdi td vu an hinh sy theo yeu cau cua 

bi hai ndi chung vd rut yeu cdu khdi to noi 
rieng la cae quy dinh cdn thiet trong phap 
ludt td tung hinh sy. Cac quy dinh nay cho 
phep bi hai dugc yeu cdu khdi td va nit yeu 
cdu khdi to trong mdt sd tradng hgp nhdt 
dinh. Tuy nhien, cdc quy dinh ndy eung cdn 
phdi phu hpp vdi cdc quy dinh chung cua 
qud trinh gidi quyet vu dn, phu hgp vdi muc 
tieu chung Id phdt hien chinh xac vd xd ly 
cdng minh, kip thdi mpi hanh vi pham tpi, 
phong ngda, ngan chan tpi pham, khdng dl 
Igt tpi pham, khdng lam oan ngudi vd tdî ^ 

thanhnien.vn/thoi-su/vu-con-kien-doi-bo-i:u-cha-sua-
an-so-tham-mien-hinh-phai-cho-bi-cao-897651 html 
truy cap ngay 12/10/2019. 

I' Xem: DiSu 2 BLTTHS nam 2015 quy djnh vk 
nhiSmvuci " 
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va Thi Hdi Yen* 

Tdm tat: Bdi viit tap trung phdn tich vd trd Idi ba cdu hdi lien quan den vdn de bdo 
hp quyen tdc gid ddi vai cdc tdc phdm dugc tgo ra bdi tri tue nhdn tgo: 1) Tdc phdm do 
tri tue nhdn tgo tgo ra cd ddp ung dugc dieu kien de bdo hd bdn quyen; 2) Ly do nin 
bdo hd quyen tdc gid cho tdc phdm dugc tgo ra bdi tri tue nhdn tgo; 3) Bdo hd quyen tdc 
gid ddi vdi tdc phdm do tri tui nhdn tgo tgo ra nhu thi ndo. 

Abstract: This article focuses on analyzing and answering three questions related 
to copyright protection for works created by artificial intelligence: 1) Do artificial 
intelligence created works meet the criteria for copyright protection? 2) The justification 
of copyright protection of artificial intelligence created works? 3) How to protect 
copyright of works created by artificial intelligence? 

1. Tac pham fluffc tao ra boi tri tue 
nhan taio 

Tri tue nhdn tao (Artificial Intelligence -
AI) hiiu don gidn la nhung cd mdy thdng 
minh, md phdng tri tue cua con ngudi, dugc 
lap trinh de suy nghi gidng con ngudi vd bat 
chudc hanh dgng cua hg. Thudt ngii nay 
cung cd the dugc dp dung cho bat ky mdy 
mdc nao the hien nhung dac diem lien quan 
din tri dc con ngudi nhu hgc tap, ra quyet 
dinh hay gidi quyit cdc van de ' . Neu nhu 
nhung ngudi mdy dau tien tmdc ddy chi cd 
thi md phdng lai nhihig hanh vi cua con 
ngudi, thi ngdy nay, the he ngudi may hien 
dai da cd nhirng khd nang vugt trdi, cd tri 
thdng minh nhu hoac thdm chi cdn han con 
ngudi, cd kha nang suy nghi, hdnh ddng... 
nhu eon ngudi. Trong cudn sdch "Artificial 

• PGS.TS., Trucmg Dai hpc Luat Ha Noi. 
Bai viet du^c cong bo trong khuon Idio thuc hien de 
tai cap B^: "Lugt ddn su trong bdi cdnh cuoc cdch 
mgng cong nghiep 4.0" do TS. TrSn Van Bien lam 
chu nhiem. 
' https://www.investopedia.eom/terms/a/artificial-int 
elligence-ai.asp, tmy cap ngay 26/02/2020. 

Intelligence A Modern Approach", cdc tdc 
gid da phdn tich bdn yeu td dae trung cua 
AI, dd Id: i) Suy nghi cua con ngudi 
(Thinking humanly); ii) Suy nghi hop ly 
(Thinking rationally); iii) Hanh dpng cua 
con ngudi (Acting humanly); iv) Hanh ddng 
hgp ly (Acting rationally)^. Cdc chuyen gia 
ve tri tue nhdn tao cdn chi ra nhieu hon 
nhihig dac tinh ca bdn eua tri tue nhdn tao, 
do la: i) Tinh sdng tao; ii) Tinh khdng the 
dy dodn trudc; iii) Tinh ddc lap vd ty chu 
trong hoat ddng, khdng cd sy can thiep cua 
con ngudi; iv) Tinh hgp ly; v) BChd nang ty 
hgc tap vd khdng ngung cai tien, phdt trien 
thdng qua su tuang tdc vdi mdi tradng; vi) 
Kha nang thu thdp dd lieu vd trayen dat; vii) 

^ Stuart J. Russell and Peter Norvig, 'Arlijicial 
Intelligence A Modern Approach", https://vi'ww,go 
ogie.com/url?sa-t&rct=j&q=&esrc=s&source=web 
&cd=2&ved-2ahUKEwjT95Dd4ILoAhVMUd4KHb 
QWDQkQFj ABegQIAxAB &url-https%3 A%2F%2 
Ffaculty.psau.edu.sa%2Ffiledownload%2Fdoc-7-pd 
f-a 154f[bcec538a4161 a406abf62f5b76-original.pdf 
&usg=AOvVaw0i7pLrlBs9LMW296xeV6b0, truy 
cap ngay 26/02/2020. 
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Tinh hieu qua, chinh xac; viii) Kha nang tu 
do su dung cdc phuang an thay thl^. 

Vdi nhung ndng lyc vugt trdi do, ngay 
nay, tri tue nhdn tao da cd the cho ra ddi 
nhdng tdc phdm vdn hgc, nghe thudt khien 
eho ehung ta phdi thye sy ngd ngang vd 
thdn phyc. Nam 2016, mot dy an hgp tdc 
giiia Microsoft vd Bdo tang Rembrandt da 
cdng bd mdt tdc phdm la hue chdn dung 3D 
cd ten "The Next Rembrandt" do may tinh 
tao ra dya tren thudt toan nhdn dang khuon 
mat bang viec quet dd lieu tu 346 buc tranh 
dugc biet den eua hpa si ngudi Hd Lan 
Rembrandt thi ky XVII. Cung trong nam 
2016, cudn tiiu thuylt ngdn dugc viet bdi 
mot chuang trinh may tinh cua Nhdt Ban da 
Ipt vdo vdng thu hai gidi thudng van hoc 
qude gia. Google da tdi trg mdt dy an su 
dung tri tue nhdn tao dl viet cdc bdi bdo dua 
tin tuc eho mdt td bao dia phuang. Cdng ty 
tri tue nhdn tao Deep Mind thudc sd huu 
cua Google ciing da tao ra phdn mem c6 the 
sdng tac nhac bdng each nghe cac ban ghi 
dm"̂ . Ngdy nay, nhan loai dang chiing kien 
tri tue nhdn tao thyc su trd thanh cdc nghe si 
robot (Robotic artists) cd khd ndng vilt tho, 
ve tranh, soan nhac va thdm chi cd the sdng 
tdc cd nhac kich. 

Tmdc ddy, mdy tinh chi cd th§ tao ra 
nhdng tdc phdm nghe thudt thd so. Hdu bet 
ede tdc phdm nghe thuat do mdy tinh tao ra 
phy thupc rdt nhieu vdo sang tao cua cdc lap 
trinh vien, cdn mdy mdc thi chi Id nhiing 
cdng eu nhu biit (chdi long) hoac vdi ve d6 

3 Nguyin Bich Thao, trong Sach chuyen khao "Cdch 
mgng cdng nghiep Idn thu tu vd nhieng vdn di dat ra 
ddi v&i cdi cdch phdp ludt tgi Viet Nam", Dai hoc 
Qu6c gia Ha Noi, Khoa Luat, Nxb. Chinh tri qu6c 
gia Su that, 2018, tr. 126. 
* Andres Guadamuz, University of Sussex, United 
Kingdom, "Artificial intelligence and copyright", 
October 2017, truy cap ngay 26/02/2020. 

hd yg cho edng viec sdng tao. Ngdy nay, 
cudc each mang cdng nghiep 4.0 da mang 
din nhihig dot phd vl cdng nghe vdi sy phdt 
triin nhanh chdng cua cac phdn mem ty 
hpc, cho phep mdy mdc cd kha nang hgc tap 
tu du lieu ddu vdo, phat triin va ty dua ra 
cdc quyit dinh hoan toan dgc lap hoac theo 
dinh hudng cd trade, ma khdng edn dugc 
con ngudi lap trinh cu thl^. Do dd, de tao ra 
mot tac phdm van hpc hay nghe thudt mdi, 
ngudi ta ehi cdn cung cdp cho may tinh 
nhihig du lieu cdn thiit, nd se hpc hdi tu 
nhihig dCt lieu ndy, ty dua ra quyet dinh 
mang tinh dgc Idp trong qud trinh sdiig tao 
vl viec tdc phdm se dupe tao ra nhu the ndo. 
Cdc tdc phdm loai nay, thay vi duge tao ra 
bdi tri dc cua con ngudi, nd dugc tao ra bdi 
mdt mang thdn kinh nhdn tao (Neural 
Network) cd quy trinh gdn gidng vdi qud 
trinh tu duy cua con ngudi. 

Cho du tri tue nhdn tao ngdy nay ed the 
cd "bd dc" nhu con ngudi, thdm chi thdng 
minh hon cd nhdng con ngudi binh thudng 
va lam dugc nhiing cdng viec ma trade ddy 
chi cd con ngudi mdi 1dm dugc, thi ve ban 
chdt, nd vdn ehi Id mdt "cd may thdng 
minh". Do do, vdn dl ddt ra la nhimg sdn 
phdm sdng tao ve vdn hgc, nghe thuat do tri 
tue nhdn tao tao ra lieu cd dugc bao hp 
quyin tac gid - linh vyc phdp ludt ra ddi 
nhdm myc tieu ghi nhdn va bdo hp cdc 
thdnh qua sang tao tinh than cua con ngudi. 

2. Dilu ki§n bdo hd tac pham theo 
phap luat quyen tac gia 

Theo tmyin thing, ddi tugng cua quyin 
tac gid la sdn phdm cua hoat ddng sdng tao 
tmh thdn (khdc vdi ddi tugng cua thi gidi 

^ Andres Guadamuz, University of Sussex, United 
Kingdom, "Artificial intelligence and copyright", 
October 2017, https://vi'ww.wipo.infwipo_magazine/ 
en/2017/05/article_0003.html, truy cap ngay 
26/02/2020. 
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vdt chdt la nhdng vat thi hihi hinh). Cdng 
udc Berne la cdng ude qude te vl quyin tdc 
gid lau ddi nhdt va cd sd lugng qude gia 
thanh vien ddng dao nhdt, tai Dilu 2 da neu 
ra mpt danh sdch khong han chi nhihig tdc 
phdm dugc bdo hp, bao gdm nhihig sdn 
phdm nguyen gdc trong linh vyc van hpc, 
nghe thudt va khoa hpc, khdng phdn biet 
hinh thuc va cdch thdc thi hien .̂ Tren co sd 
Cdng udc Berne, phdp ludt quyin tdc gid 
cua hdu bet cdc quoc gia trgn the gidi chi 
bdo hp nhihig tde phdm van hgc, nghe thudt, 
khoa hpc ddp ting dieu kien Id sang tao tinh 
thdn mang tinh nguySn gdc. 

Ludt Quyen tdc gid cua Nhdt Bdn, tai 
myc (i) khodn 1 Dieu 2 quy dinh: "Tdc 
phdm Id mpt sdn phdm md d do nhimg suy 
nghi hogc tinh cdm dugc thi hiin mdt cdch 
sdng tgo vd ndm trong linh vuc vdn hoc, 
khoa hpc, nghi thuat hogc dm nhgc""^. 

Khodn 2 Dieu 2 Ludt Quyen tac gid cua 
Ddc quy dinh ve tac pham dugc bdo hg 
quyen tde gid nhu sau: "Cdc tdc phdm trong 
y nghia ciia bp ludt ndy chi cd the Id nhimg 
sdng tgo tinh thdn mang tinh cd nhdn"^. 

Ludt ve Quyen tdc gid vd quyen lien quan 
cua Thyy Si dinh nghia ve tac phdm nhu sau: 
"Tdc phdm Id nhimg sdng tgo tinh thdn vi 
vdn hpc vd nghi thudt, mang ddc tnmg rieng 
cua tdc gid, khdng phdn Met gid tri hay muc 
dich cua chung" (khoan 1 Dieu if. 

^ T6 chiic Sd h&u tri tu6 the gioi (WIPO), "Cdm 
nang sd hitu tri tue - Chinh sdch, phdp ludt vd dp 
dpng", 2005, tr. 263. 
•' https://wv™'.cric.or.jp/english/clj/doc/20150227_ 
October,2014_Copyright_Law_of_Japan.pdf, truy 
cap ngay 26/02/2020. 
^ https://www.gesetze-im-intemet.de/englisch_urhg/ 
englisch_urhg.html, truy cap ngay 26/02/2020. 
^ https://www.admin.ch/opc/en/classified-compilatio 
ii/19920251/index.html, truy cip ngay 26/02/2020. 

Khodn 7 Dilu 4 Ludt Sd hihi tri tue Viet 
Nam hien hdnh quy dinh: "Tdc phdm Id sdn 
phdm sdng tgo trong ITnh vuc vdn hpc, nghe 
thudt, khoa hpc dugc thi hien bang bdt ky 
phuang tiin hay hinh thuc ndo" va tai 
khodn 3 Dilu 14 quy dinh tdc phdm dugc 
bdo hg "phdi do tdc gid true tiep sdng tgo 
ra bang lao dpng tri tui cua minh md khdng 
sao chep tic tdc phdm ciia ngudi khdc". 

Du c6 nhiing each the hien khdc nhau 
thi Cdng udc Berne vd phdp ludt quyen tdc 
gid cua hau bet cdc qude gia tren the gidi 
deu xac dinh nhihig yiu td dl mdt tac phdm 
dugc bdo hp quyen tac gia '̂', do la: 

(i) Dugc the hien dudi mpt hinh thicc 
nhdt dinh 

Cdc ket qua sdng tao neu mdi chi la y 
tudng nam trong dau tac gia, chua dugc the 
hien ra ben ngodi the gidi vdt chdt bdng mot 
hinh thuc nhdt dinh thi khdng the dugc coi 
la mpt tdc phdm dugc bao hd quyen tdc gia. 
Ve phia tdc gid, neu tdc phdm chi tdn tai 
trong tdm tri tdc gid ma ngudi khdc khdng 
the nhdn biet dugc thi khdng ddt ra vdn de 
phdi bdo hd. Mat khac, cac san pham sang 
tao trong linh vyc van hpc, nghe thudt, khoa 
hpc chi cd y nghia khi cdng chiing cd the 
tiep cdn dupe nd. Vi vay, yeu cau ddu tien 
de tac phdm dugc bao hg la nd phai dugc 
the hien thong qua mpt hinh thiic nhat dinh 
de ngudi khac c6 the nhan biet, xac dinh 
dugc tac phdm. 

(ii) Tdc phdm phdi Id thdnh qud ciia 
hogt ddng sdng tgo tinh thdn 

Yeu cau nay ddi hdi tac pham phai Id 
kit qud cua qua trinh suy nghi, tim tdi, sdng 
tao, phdn dnh tu tudng, tinh cam cua ngudi 
sang tac. Ndi mpt each khdc, tac phdm phdi 

'" Nguyen Van Nam, '''Quyin tdc gid - Budng hdi 
nhdp khdng trdi hoa hdng", Nxb. Tre, 2016, tr. 75. 
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Id ket qud sang tao cd chua dyng mdt npi 
dung tinh thdn nhdt dinh. 

(iii) Mang tinh nguyen gdc (hay ddu dn 
cd nhdn cita tde gid) 

Phap ludt qude tl cdng nhu phdp ludt 
quyen tac gia cua hdu het cdc qude gia tren 
the gidi chi bdo hp nhiing tdc phdm dap ung 
dieu kien la sang tao tinh than mang tinh 
nguyen gdc. "Tinh nguyen gdc" 
(originality) ddi hdi tdc phdm do ehinh tac 
gia sang tao ra, ed the phdn biet dugc vdi 
nhung tde phdm eua ngudi khac. O phdp 
ludt mot sd quoc gia, yen edu ndy duge 
ndng len Id tdc pham phdi mang "ddc trung 
rieng" hay "dau an ca nhdn", the hien d ndi 
dung hay hinh thuc cua tdc phdm, hoac ca 
hai. Ddu dn rieng cd the la ve tu duy hay 
phong cdch the hien cua ngudi sdng tdc. 

Ke tu khi ra ddi cho den nay, nguyen 
tdc cua phdp ludt quyen tdc gid la danh sy 
bdo hp cho nhung sang tao do con ngudi tao 
ra, gdn vdi yeu td cd nhdn cua tdc gia. 
Nhiing sdn phdm cua tri tue nhdn tao ve bdn 
chdt do may mdc tao ra, nd khdng the hien 
tu tudng, tinh cdm cua mpt con ngudi cy 
thi, do dd, khdng dugc coi la thdnh qud 
sang tao tinh thdn vd bi loai trir ra khdi 
nhdng ddi tugng dupe bdo hp quyen tdc gia. 

Phdp luat vd thyc tien tai nhieu qude gia 
ciing da thi hien ro quan diem khdng chdp 
nhdn bdo hd quyen tdc gid ddi vdi nhiing tde 
phdm khdng phai do con ngudi sdng tao ra. 
Tai Hoa Ky, Ca quan Ban quyen tuyen bd: 
"Tdc phdm cd tinh nguyen gdc dugc dang 
ky quyen tdc gid neu nd dugc tao ra bdi mdt 
con ngudi". Tuyen bd nay xudt phdt tit dn le 
Feist Publications v. Rural Telephone 
Service Company, Inc. 499 U.S. 340 
(1991)^\ trong dd phdn quyet cua tod dn 

'' https://ocw.mit.edu/courses/electricaI-engineering-
and-computer-science/6-912-introduction-to-copyrig 

cho rdng ludt bdn quyin chi bao ve nhihig 
thanh qud cua lao dgng tri tue ma dua tren 
sy sdng tao td tdm tri con ngudi. Tuang ty 
nhu vdy, trong mdt dn le gan day cua 
Australia (Acohs Pty Ltd v. Ucorp Pty 
Ltdf^, tda an tuySn bd mdt tdc phdm duge 
tao ra vdi su can thiep cua mdy tinh khdng 
dugc bdo ve ban quyen vi nd khdng dugc 
sdng tao bdi con ngudi. Tai ehdu Au, Toa 
an Cdng ly Lien minh chdu Au (CJEU) 
cung da ra nhi§u phdn quyet tuong ty, ddc 
biet la phdn quyet mang tinh budc ngoat 
trong vu C-5/08 Infopaq International 
A/S v. Danske Dagbaldes Forening^^, cho 
rdng bdn quyen cbl dp dyng cho cdc tdc 
phdm mang tinh nguyen gdc, tuc la nd phdi 
phdn dnh sy sang tao tri tue cua chinh tdc 
gid. Dieu nay ed nghia, dieu kien cdn thiet 
de tdc pham dupe bdo hd ban quyen la tdc 
gid ciia nd phdi la con ngudi cu the'''. Vî c 
phu nhdn bdo hd bdn quyen ddi vdi tdc 
phdm do mdy tinh tao ra xudt phdt tu quan 
dilm quyin tdc gid la sy khich le cua xa hdi 
vl mat tinh thdn ddi vdi tdc gid, ben canh 
ddng luc ve kiiih te, vdt chdt. Tri tue nhdn 
tao sdng tdc ra tde phdm mot cdch ty ddng, 
do do, khdng edn cd sy khuyen khich vd 
khdng dat ra nhu cdu bdo hp quyen tac gid 
cho tdc phdm dy. 

3. Tai sao c^n bao hd quyin tac gia 
doi vdi cdc tac pham dirge tao ra bdi tri 
tue nhan tao 

ht-law-january-iap-2006/readings/feist.pdf, tmy cap 
ngay 26/02/2020. 
'̂  https://jade.io/article/262011, tmy cap ng^y 
26/02/2020. 
' ' https://h2o.law.harvard.edu/collages/24450, tmy 
cap ngay 26/02/2020. 
'̂  Andres Guadamuz, University of Sussex, United 
Kingdom, "Artificial intelligence and copyright", 
October 2017, https://viTVW.wipo.int/wipo_raagazine 
/en/2017/05/article_0003.html, tmy cap ngay 
26/02/2020. 
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Ngdy nay, cdc tac phdm dugc tao ra bdi 
tri tue nhdn tao nhu dm nhac, bdo chi, hgi 
hoa, thigt k8, tdc phdm da phuong tien nhu 
trd chai tr6n may tinh (game)... cd xu 
hudng ngay cang gia tang va la nhiing sdn 
phdm cd gid tri thuang mai eao trong nganh 
cdng nghiep van boa, gidi tri, cdng nhu 
dugc ling dung vdo nhieu linh vyc cua cudc 
sdng. So vdi nhiing tde phdm thdng thudng 
dugc sdng tao bdi con ngudi, nhihig tde 
phdm do tri tue nhdn tao tao ra thudng ddi 
hdi ngudn luc dau tu Idn cua cdc doanh 
nghiep. Neu cdc tde phdm do khdng dugc 
bao hd ban quyen, cd nghia bdt ky ai diu cd 
the su dung, khai thdc ma khdng phdi xin 
phep vd trd phi. Nhiing doanh nghiep ddu tu 
edng nghe de tao ra cac tde pham do khdng 
cd quyen ngdn cdm ngudi khdc su dung, 
cung khdng thu dugc phi hay cac Igi ich vat 
chdt tu viec khai thdc tdc phdm. Dieu nay 
khdng chi gdy cho hp nhung tdn that ve 
kinh te, nhdng no lyc, ddu tu cua hp khdng 
dugc den bu xiing ddng, ma chdc chan se cd 
tdc ddng ti6u cyc dSn nen cdng nghiep, dien 
hinh la cdng nghiep mdy tinh. Cac doanh 
nghiep se khdng cdn thiet tha vdo viec 
nghien ciru, ddu tu cdng sue vd tien bac khi 
thanh qua ddu t\j cda hp khdng dugc den 
ddp thod ddng. Vd nhu vay, nhihig uu the 
cua tri tue nhan tao ve tiet kiem thdi gian vd 
chi phi cho viec ddu tu ngudn lyc con ngudi 
trong boat dpng sdn xudt, kinh doanh cung 
khdng dugc tan dung hieu qud. 

Khdng chi dnh hudng tieu cyc den Igi 
ieh cua ehu the ddu tu phdt trien tri tue nhdn 
tao vd su phdt trien eua nen cdng nghiSp mdy 
tinh, viee khdng bdo hp quyen tdc gid cho 
cdc san phdm do tri tue nhdn tao tao ra cd the 
dnh hudng din Igi ich cua xa hdi trong viec 
khuyin khich lam giau cd, phong phii them 
ddi sdng van hod, tmh thdn. Trong tmdng 
hgp nay, phap ludt quyin tdc gia da khdng 

thyc hien dugc su mang dilu hod quyen Igi 
cua ngudi ddu tu sang tao vdi ngudi khai 
thdc, sd dyng va quyen Igi cua xd hdi. 

Nhihig thdnh tyu vg khoa hpc ky thudt 
ngdy nay dang mang lai nhiiu co hdi trong 
cdch thuc sdng tao ciing nhu hinh thuc the 
hi6n tdc phdm. Cac nghe si ngdy cdng cd xu 
hudng tan dung mdy mdc, phuang tien hien 
dai, ke ed vi6c su dung tri thdng minh nhdn 
tao de hd trg boat dgng sang tdc eua hg. 
Ndm 2017, nil ca si Taryn Southem, ngdi 
sao ca nhac YouTube, da phdi hgp vdi cdng 
ty Amper - mdt dan vi phdt triin tri tue 
nhdn tao (Al) cd khd nang sdng tao ra 
nhihig bdn nhac chi trong vdi gidy dl hoan 
thdnh album mang ten "I am AI". Dilu ddc 
biet cua album ndy la toan bp phdn dm nhac 
dugc sdng tdc bdi tri tue nhdn tao cua cdng 
ty Amper. Khi dupe hodn thanh, nd dugc 
ddnh gid Id kha tuong ddng vdi nhiing ca 
khdc Pop duong dai ngay nay'^. Cdc siSu 
may tinh hien nay dugc cung cdp khd nang 
ty hgc, ty phdn tich, gidi quyet vdn de... 
khdng khdc gi con ngudi, ddn den khd cd 
the phdn biet sdn pham do con ngudi vd 
may mdc tao ra. Sy ket hgp gida tri tue con 
ngudi va tri tue nhdn tao trong hoat ddng 
sang tao ed xu hudng ngdy cang lan rdng, 
ddn den ranh gidi phdn biet giua tdc phdm 
nghe thuat do con ngudi va may tinh tao ra 
se ngay cdng md di. Dieu nay ciing ddt ra 
nhung thach thuc trong thyc tien neu phap 
ludt quyen tdc gia van theo nguyen tdc 
trayen thdng Id chi bao hd san phdm sdng 
tao tinh than cua cd nhdn tdc gia. 

Lich sd the gidi da cho thdy, quyen tdc 
gid hinh thdnh vd phat trien dya tren y niem 

'̂  Dani Deahl, "How AI - Generated music is 
changing the way hits are made", 
https://v™w.theverge.com/2018/8/31/17777008/artif 
icial-intelligence-taryn-southem-amper-music, tmy 
cap ngay 26/02/2020. 
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ve quyen sd hiiu. Trong thdi ky cd dai vd 
trang dai, phap ludt mdi chi dung lai d viec 
bdo ve quyen sd hihi ddi vdi nhihig "vat 
the" huu hinh chua dyng tac phdm nhu 
cudn sdch hay buc hga, ma chua bdo hd 
quyen sd hiiu ddi vdi "sang tao tri tue"'^. 
Sau ndy, quyen cua chu the sang tao (quyen 
tac gid ddi vdi sdn phdm sdng tao) mdi dugc 
ghi nhdn ddc lap vdi quyen sd hihi ddi vdi 
"vdt mang tdc phdm tri tue". Ly thuyet ve 
quyen sd huu cho cdc lao dgng tri dc, dugc 
gpi Id Thuyit quyin sd hieu tri tue (hay sd 
hieu tinh thdn) ra ddi vdo the ky XVIII, 
phdn biet bdn thdo cua tdc phdm (vdt the 
hiiu hinh) vdi tdc pham (sdn phdm vd hinh) 
vd da chi ra mdi quan he chat che giiia tdc 
gid vdi tdc phdm. 

Dii khdeb th6 cua quyen tac gia la thanh 
qud sdng tao tinh thdn, quyen tdc gia vdn 
mang nhiing tinh chat cua mdt loai quyen sd 
huu, dd la: (1) Tinh tuyet ddi: Gidng nhu 
quyen sd hdu tdi sdn thdng thudng, quyen 
tdc gid Id loai quyen tuyet ddi, cd hieu luc 
ddi vdi tat cd ede chu the trong xa hpi, ke cd 
Nhd nude, deu phdi tdn trpng quyen tdc gid. 
Bdt ky sy ban che hay gidi ban quyen tdc 
gid diu chi cd the thyc hien theo ludt dinh. 
(2) Tinh chu dpng: Quyen tac gid mang tinh 
ddc quyen, chi ed chu sd huu quyen tac gia 
dugc khai thdc, su dyng tdc phdm. (3) Tinh 
bdo ve: Chu sd hiru cd quyen ngdn cdm bdt 
ky ai xdm pham quyen tde gid cua minh'^. 
Nhu vdy, viec chung ta ung xu vdi cdc tdc 
phdm dugc tao ra bdi tri tue nhdn tao theo 
hudng chi cdng nhdn quyen sd hiiu ddi vdi 
vat the hihi hinh, ma khdng cdng nhdn 

quyin sd hiru ddi vdi sdn phdm sdng tao tri 
tue la di ngugc lai xu thi phdt triin cua 
phdp ludt ve quyen tdc gid. 

Tren thi gidi, biSn nay tdn tai hai he 
thdng bdo hd quyin tae gid. Neu nhu ddi 
vdi phap ludt vl quyin tdc gia cua cdc nude 
chau Au lyc dia, Igi ich kinh te eua tae gid 
vd quan he eua tdc gia vdi tdc phdm cua 
minh la trpng tam bdo ve, thi he thdng phdp 
ludt ve quyen tdc gid cua Anh - My 
(Copyright) chu trpng den quyen cua ngudi 
cd thi khai thdc tdc phdm (the right to 
copy)̂ .̂ Ben canh viec bdo ve cdc quyen 
nhdn than (quyen tinh than) eua tdc gid, 
phdp luat quyen tac gia c6 nhiem vu bdo ve 
cdc quyen tai sdn (quyen kinh te) cho tac 
gid, chu sd huu quyen tac gid. Ngdy nay, vdi 
sy phat trien cua nen cdng nghiep van hda, 
giai tri, viec bao hd quyen nhdn thdn ehi 
chi6m vai trd thu yeu ben canh quyen kinh 
te. Khi tac phdm da duge dua vao thi tmdng 
thi nd trd thanh hang hoa giao dich vd cdng 
trd nen dpc lap vdi tdc gia. Vi vdy, ddi vdi 
tdc gid, nhieu khi quyen lpi kinh te lai Id moi 
quan tdm hdng ddu. Do do, neu chiing ta lap 
ludn rang, khdng the trao nhdng quyen nhdn 
thdn nhu: Quyen dung ten tren tdc phdm, 
quyen ddt ten cho tdc phdm, quyen bdo ve sy 
todn ven tdc pham eho may mdc - von dugc 
xem Id vdt the vd tri vd gidc, thi nhihig 
quyen Igi kinh te cua chu sd huu quyen tdc 
gid vdn edn dugc ghi nhan vd bao ve dS 
khuyen khich vd tang thudng xung ddng ddi 
vdi chu the dau tu cho hoat ddng sdng tao. 
Ddi vdi tdc phdm dugc tao ra bdi tri tu^ 
nhdn tao, chu the ddu tu ndy la ngudi tao ra 
cdc chuang trinh mdy tinh cho yi tue nhdn 

'* Pieman, Edward W., and L. Clark Hamilton 
{\9?>0), "Copyright: Intellectual Property in the 
Information Age", London: Routledge & Kegan 
Paul, tr. 5. 
" Nguyen Van Nam, "Quyen tdc gid - Duong hoi 
nhap khong trdi hoa hong", Nxb. Tre, 2016, tr. 124. 

'̂  Flonan Moritz & Dr. Daniela Mohr, "What Are 
the Differences between European Copyright and 
U.S. Copyright?", https://www.copytrack.cora/euro 
pean-us-copyright-difference/, tmy cap ngay 
26/02/2020. 
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tao hoat ddng, ngudi cung cdp du lieu ddu 
vdo cho mdy tinh hgc hdi, ngudi van hanh 
su dyng tri tue nhdn tao... 

4. Bao ho quyin tac gia doi vol tac 
pham do tri tuf nhan tao tao ra nhu th6 
nao 

4.1. Ddi tugng dugc bdo ho quyen tdc 
gia 

D^ dugc bdo hp quyen tdc gid, tdc phdm 
do tri tue nhan tao tao ra cdn phdi dap ung 
yeu cdu tdi thieu ve tinh sdng tao. Phdp ludt 
quyen tdc gia hiSn nay ben canh viec bdo hp 
nhiing tac pham vdn hpc nghe thudt trayen 
thdng the hien rdt rd ddc tinh sdng tao tmh 
thdn va ddu dn cd nhdn cua tde gid, thi vdn 
ddnh ra nhiing tmdng hpp ngoai le ma nhihig 
yeu eau ndy dat ra rdt thdp, dien hinh la 
chuang trinh mdy tmh bay bd suu tap dii lieu. 

Theo khodn 1 Dieu 10 Hiep dinh 
TRIPs, chuang trinh may tinh dugc bdo hd 
nhu mpt tdc phdm ngdn ngii theo dinh nghia 
cua Cdng udc Berne, thdi han bdo hd tdi 
thiiu Id 50 nam'^. Mac du dugc bdo hd theo 
phdp luat ve quyen tdc gid, chuang trinh 
mdy tinh khdng mang nhimg dae tinh thdm 
my hay nghe thudt nhu cdc tae phdm khdc. 
Nd dan gian chi Id sdn phdm cdng nghe tin 
hge dugc tao ra de gidi quyet mpt vdn de 
nao do, vi vdy, khd cd th§ chiing minh 
chuang trinh may tinh the hien mdt ngi 
dung tinh thdn hay ddu dn ca nhdn cua tdc 
gid. Diem khde biet eo bdn giiia ehuong 
trinh mdy tinh vd tdc phdm trayen thdng Id 
muc do sang tao thdp, chi can dap ung dieu 
kien tdi thieu Id "ket qud hoat dpng sdng 
tao" - tieu chi quan trpng nhdt d6 mpt tdc 
phdm dugc bao hd, cdn cdc yeu cdu ve 

" https://thuvienphapluat.vn/van-ban/thuong-mai/ 
Hiep-dinh-khia-canh-lien-quan-toi-thuong-mai-cua-
Quyen-so-huu-tri-tue-1994-12722.aspx, tray c|p 
ngay 26/02/2020. 

"sang tao tinh thdn" hay "ddu an cd nhdn" 
khdng cdn quan trgng^°. Bd sira tdp du lieu 
cdng la tac phdm dugc bdo hp quyen tdc gid 
khi nd dugc hinh thdnh tu viec suu tap, 
tuyen chpn cdc tdc phdm, thdng tin, dd lieu 
khdc dl trd thanh mdt thi thing nhdt. 
Tuong ty nhu chuong trinh mdy tinh, tieu 
ehi "sdng tao tinh thdn" eua tdc pham nay 
ddt ra rdt thdp, chi ddi hdi tinh sdng tao the 
hien thdng qua viec lya chpn, sap dat chdt 
lieu cua ngudi suu tap. 

De xem xet tdc phdm do tri tue nhdn tao 
tao ra cd the dugc bdo hg quyen tdc gid 
khdng, chung ta cung so sdnh hai quy trinh 
sang tao eua eon ngudi vd tri tue nhdn tao. 

Thu nhdt: Cd hai quy trinh sang tao deu 
edn den ngudn chdt lieu cho sdng tao. 
Ngudn chdt lieu nay cd the coi la kho tdi sdn 
chung cua xd hgi md mgi ngudi deu cd the 
khai thdc, bao gdm: Cdc y tudng, chu d6, 
cdc sdn phdm van hod cua nhdn loai, ede 
chdt lieu khdc tu ty nhiSn hay cudc sdng xa 
hpi. Vi dy: Ddi vdi tac phdm van hpc thi 
ngudn chdt lieu dau tien Id kho tu vyng; ddi 
vdi tdc phdm dm nhac la cdc hgp dm... 
Diem khdc la khi con ngudi sdng tao tdc 
phdm, hp ty lua chgn chdt lieu cho viec 
sdng tdc cua minh; cdn ddi vdi tri tue nhdn 
tao, cac lap trinh vien se Id ngudi lya chpn 
vd cung cdp du lieu ddu vdo cho mdy tinh. 

Thii hai: Cd hai quy trinh deu cdn den 
nhihig cdng cu dl the hien tde phdm, vi dy: 
Ngdn ngd, am thanh, hinh dnh, mdu sdc... 
vd thudng gan vdi cdc vdt lieu mang nd 
nhu: Vdi de ve, gidy d6 in, dia chua dm 
thanh; hoac sdng dm thanh, sdng dien tu... 
dl phdt thanh, tmyen hinh. Khi con ngudi 
sang tao tdc phdm, hg ty lya chpn cdng cy 
dl thi hien y tudng sdng tao cua minh. Cdn 
ddi vdi tri tue nhan tao, ngudi sd dyng, van 

•" Nguyen Van Nam, tldd, tr. 92. 
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hanh Id ngudi lya chgn cdng cu eho may 
mdc the Men tdc phdm. 

Thu ba, la quy trinh sang tao tde phdm. 
Tren co sd nhung ehdt lieu va cdng cu cho 
viec sang tao, tuy thupc vao khd nang, sd 
tmdng cua minh, tac gid phdi them nhihig 
chdt lieu rieng - chinh Id ddu dn ed nhdn, the 
hien tu tudng, tinh cdm, tinh thdn cua tac gid 
trong tdc phdm. Neu nhu ngudn chat lieu 
chung va cdng cy the hien tdc phdm cd the 
cai Id "chat lieu ty do" ma mgi chu the deu 
cd the khai thac vd khdng thugc pham vi bdo 
hd quyen tac gid, thi phdn ehdt lieu rieng ma 
tdc gid dua vdo trong tdc phdm dugc bdo hp 
quyen tac gid. VI du: Ddi vdi tac phdm hdi 
boa, chdt heu rieng dd la sy ket hgp cua cdc 
dudng net, mau sac, bd cyc trong buc 
tranh... Ddi vdi tdc phdm do con ngudi tao 
ra, tdc gid the hien suy nghi, quan niem, tu 
tudng, tinh cam cua minh qua each thuc the 
hien tdc phdm. Cdn ddi vdi tdc phdm do tri 
tue nhdn tao tao ra, bg dc cua mdy tinh thay 
the con ngudi hgc hdi, khai thdc ngudn du 
lieu ddu vao, ty chpn Ipc, xu ly thdng tin va 
ty quyet dinh viec tao ra tac pham mdi nhu 
the ndo. Ket qud cua hai qud trinh deu cho ra 
ddi nhiing tdc phdm cd tinh sang tao nguyen 
gdc, chi khdc nhau la san phdm do con 
ngudi hay tri tue nhdn tao tao ra. 

Neu nhu trade day, may tinh chi tham 
gia vdo boat ddng sang tao vdi vai trd nhu 
mdt cdng cu (thay cho but hay gidy ve) thi 
cac th6 he tri tue nhdn tao ngdy nay da cd 
the dua ra nhieu quyet dinh lien quan den 
qud trinh sdng tao ma khdng cdn sy can 
thiep cua con ngudi, ndi mdt each khdc, tri 
tue nhdn tao la mot nghe si sang tao thuc sy. 
Tdc phdm dugc tao ra bdi tri tue nhdn tao cd 
the ddp ung dugc tieu chi quan trpng nhdt, 
do Id "mang tinh sang tao", chi khdc Id nd 
khdng do con ngudi "tryc tiep tao ra". Do 
do, tuong ty nhu chuang trinh mdy tinh hay 

suu tap du lieu, cdc nhd lam luat tren the 
gidi cd the cdn nhdc v l viec ddnh cho lihuiig 
tdc phdm dugc tao ra bdi tri tue nhdn tao 
mdt ngoai 16 trong bdo hd quyen tdc gia, do 
la khong cdn ddi hdi yeu cdu ve sang tao 
tinh thdn hay ddu dn cd nhan nhu cac tdc 
phdm van hpe, nghe thudt trayin thdng. 

4.2. Chu thi dugc bdo hp quyin tdc 
gid 

Trong bdi canh cdch mang edng nghiep 
Idn thu tu hien nay, vdi sy tham gia rpng rai 
cua cdc "robot tu tri thdng mmh", da vd 
dang dat ra vdn de cd cdng nhdn robot nhu 
mpt chu the eua quan he phdp ludt hay 
khdng? 6 chdu Au, da xuat hien nhdng 
khuyen nghi tao ra mdt tu cdch phdp ly 
rieng biet cho robot, chang ban trao tu each 
"dien tu nhdn" (electronic person) eho eac 
robot ty tri thdng minh nhat^'. Nam 2017, 
Saudi Arabia trd thdnh qude gia ddu ti8n 
tren the gidi cdp quyen edng ddn cho mpt 
robot cd hinh dang gidng ngudi that vd 
mang tri thdng minh nhdn tao. Cd the thdy 
rang, neu cudc each mang edng nghiep Idn 
thu tu dan tdi nhiing cdi cdch phdp ludt 
quan trgng, trong do cd viec trao tu cdch 
phdp ly "dien tu nhdn" cho robot thdng 
minh, thi dieu tdt yeu la phdp ludt quyen tdc 
gid ben canh viec trao quyen eho eon ngudi 
- "ty nhien nhdn", cung edn xem xet ghi 
nhdn quyen tdc gid cho tri tue nhdn tao khi 
sang tao ra tac phdm. 

Mpt sd qude gia, dien hinh Id Vuong 
qude Anh the hien quan diem ghi nhdn 
quyen tac gid cho nhihig ngudi tao ra nhihig 
dieu kien cdn thiet de tac phdm dugc thuc 
hien. Phan 9 (3) cua Dao ludt bdn quyin, 

'̂ Ngo Huy Cuorng, trong Sach chuy6n khao "Cdch 
mgng cong nghiep lan thu tu vd nhiing vdn di ddt ra 
ddi vdi cdi cdch phdp ludt tgi Viet Nam", Dai hpc 
Qu6c gia Ha Noi, Khoa Luat, Nxb. Chinh tri qu6c 
giaSirthat, 2018,tr. 34. 
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thiet ke vd bdng sdng ehi Vuang qude Anh 
(CDPA) quy dinh: "Trong truang hgp tdc 
phdm vdn hpc, kich, dm nhgc hodc nghe 
thudt do mdy tinh tgo ra, tdc gid se dugc coi 
Id ngudi dd tgo ra cdc dieu kien cdn thiet 
cho tdc phdm dugc thifC Men". Hon nua, 
Dieu 178 cua CDPA dinh nghia mdt tac 
phdm do may tinh tao ra "Id tdc phdm dugc 
tgo ra bdi mdy tinh, md khdng co su tham 
gia ciia tdc gid la con ngudi"^^. Y tudng 
ddng sau quy dinh nay la tao ra mot ngoai le 
cho vi^c cdng nhdn quyen tde gid ddi vdi 
nhimg tdc pham dugc tao ra bdi cdc chuang 
trinh cd khd nang tao ra tde phdm, thdm chi 
hoan todn dugc tao ra bdi may mdc'̂ .̂ Ddy 
cd the xem nhu xu hudng mdi trong vi6c 
bdo hp quyen tdc gid ddi vdi tac phdm do tri 
tue nhdn tao tao ra. 

Tuy nhien, trong luc cdn tranh eai vl 
viec cd trao quyen nhdn than (thupc quyen 
tac gia) cho mdy tinh hay khdng, phdp ludt 
quyen tdc gid hodn toan cd the ghi nhdn va 
bao ve cdc quyen kinh te cho chu sd huu 
quyen tae gid. Cae tae phdm do tri tue nhdn 
tao tao ra Id sdn phdm cua mot qud trinh cd 
"sy tham gia" cua con ngudi nhu: Ngudi 
cung cdp dii lieu eho may tinh, ngudi tao ra 

^ http://images.policy.mofcom.gov.cn/article/20151 
0/14454954803 84.pdf, Iruy c^p ngay 26/02/2020. 
Nguy6n van tieng Anh: 
Art 9 (3): "In the case of a literary, dramatic, 
musical or artistic work which is computer-
generated, the author shall be taken to be the person 
by whom the arrangements necessary for the 
creation of the work are undertaken ". 
Art 178: "Computer-generated, in relation to a 
work, means that the work is generated by computer 
in circumstances such that there is no human author 
of the work". 

^^ Andres Guadamuz, University of Sussex, United 
Kingdom, "Artijicial intelligence and copyright", 
October 2017, https://vi'ww.wipo.int/wipo_magazine/ 
en/2017/05/article_0003.html, tmy cSp ngay 
26/02/2020. 

phdn mgm tri tue nhdn tao, ngudi su dung, 
van hdnh tri tue nhdn tao... Vi du, de may 
tinh tao ra mdt ban nhac, trudc tien, chung 
ta phdi cung cap cho nd ede ban nhac theo 
mot phong each dinh sdn de lam ngudn ddo 
tao cho may tinh. Cung vdi do, lap trinh 
vien phdi su dyng nhdng thudt todn d6 giiip 
mdy tinh ty dieu chinh nhip dieu, phong 
cdch, tam trang cua ban nhac... 

Trong qua trinh tao ra tdc phdm eua tri 
tue nhdn tao, ngudn dd lieu dl ddo tao tri 
tue nhdn tao rat quan trpng. Neu nhihig dd 
lieu dd dugc mdy mdc ty thu thap tu cdc 
ngudn nhu intemet hodc mang xa hpi, sau 
dd dugc tri tue nhdn tao phdn tich vd ty tao 
ra tdc phdm, thi khdng cdn ghi nhan quyin 
tde gid. Tuy nhien, neu ngudn dO lieu de 
dao tao tri tue nhan tao do nha cung cdp thu 
thdp, lya chgn, thi phdi ghi nhdn quyen tdc 
gid cho ngudi cung cdp, tuong ty nhu ghi 
nhdn quyen tac gid cua bg suu tap du lieu. 
Mdt diem quan trgng Id tde phdm dugc tao 
ra bdi mdy tinh la mdt loai tac phdm phdi 
sinh, vi nd dugc tao ra tu nhung tac phdm 
da cd td ngudn dxi liSu dau vdo cua mdy 
tinh. Do dd, theo quy dinh ciia phdp ludt, tdc 
gid tdc phdm phdi sinh phdi xin phep vd 
thyc hien nghia vu trd thii lao eho ehu sd 
hihi tdc pham gdc khi mudn su dung tdc 
phdm gdc, trong tradng hgp tdc phdm gdc 
vdn cdn trong thdi ban bdo hp quyen tdc gid. 
Ddi vdi tdc phdm do tri tue nhdn tao tao ra, 
neu ngudi eung cdp dit lieu cho may tinh 
dugc cdng nhdn la tac gid, ben canh viec 
dugc hudng quyen tdc gid ddi vdi tac phdm 
phai sinh, hg phdi thyc hien cdc nghia vu 
ddi vdi tdc gid tac phdm gdc (tdc phdm 
ngudn) theo quy dinh cua phap luat. 

Ben canh ngudi cung cdp dii lieu ddu 
vdo cho mdy tinh, lap ti-inh vien phdn mem 
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thdng qua viec tao ra cdc thuat todn tri tue 
nhdn tao cd khd nang tao ra tdc phdm edng 
ddng vai trd quan trgng de tdc phdm ra ddi. 
Nhihig lap trinh vien phdn mem ehinh la 
ngudi tao ra cac dieu kien can thiet cho mdy 
tinh thyc hien hoat ddng sang tdc. Viec ghi 
nhan quyen tdc gid cho ngudi tao ra cdng 
nghe se bdo ddm vd khuyen khich cdc cdng 
ty tiep tuc ddu tu vdo cdng nghe, khi khodn 
ddu tu cua hp dugc bu dap bang viec khai 
thac quyen tde gia. 

Nhu vdy, lien quan den viec bdo hd 
quyen tdc gid cho cae tae phdm duge tao ra 
bdi tri tue nhdn tao, cae nha lam ludt tren 
the gidi cd the cdn nhdc den viec ghi nhdn 
va bdo hd quyen tdc gid cho nhihig ngudi 
ddng vai trd quan trpng vd cd tinh quyet 

dinh d ^ viee tac phdm do may tinh tao ra 
nhu thi ndo, bao gdm: Ngudi thu thdp, lya 
chpn ngudn du lieu ddu vao de ddo tao may 
tinh vd nhiing lap trmh vien mdy tinh. 

Tri tue nhdn tao ngay nay dang tdn tai 
hien hihi d mgi linh vyc ddi sdng, ngay 
cdng tham gia tich cyc vd hieu qud vao boat 
ddng sdng tao ra nhihig san phdm tri tug, 
lam phong phu vd da dang ddi sdng van 
hod, tinh thdn cua xa hdi, gdp phan phdt 
trien nen cdng nghiep van boa ciing nhu 
cdng nghiep mdy tinh. Thyc te dd ddi hoi 
phdp ludt sd huu tri tue, trong dd cd phdp 
ludt quyen tdc gid phdi cd nhihig dieu chinh 
phu hgp de khai thac tdi da nhihig lpi ieh 
md tri tue nhdn tao mang lai cho xa hdi. 

(Tiep theo trang 23 - Hgp ddng hdnh ehinh...) 

Tu nhiing phdn tich dugc neu, cd thg 
nhdn thdy dugc nhu cdu cua viee cdng nhan 
vd hodn thien phdp luat ve hgp ddng hdnh 
chinh. Cdng viec ndy chi cd the dugc thyc 
hien mot each hieu qud tren co sd ra sodt 
cdc van ban phdp ludt ed lien quan de bao 
dam tinh thdng nhat eua cdc van bdn. Vi du, 
ddi vdi Ludt Td tyng Hdnh chinh, cdn bd 
sung thdm quyen cua tda hdnh chinh trong 
viec giai quyet cdc vy viec lien quan den 
hgp ddng hdnh ehinh. Can cd van bdn qui 
dinh cy thi ve hgp ddng hdnh chinh de the 
hien rd dugc che do phdp ly ddc thu cua loai 
hgp ddng ndy so vdi ede hgp ddng ddn sy, 
thuang mai thdng thudng. 

Hien nay, dy thdo Ludt Hdnh chinh 
cdng da dugc trinh Qude hdi de thao ludn, 
cho y kien. Trong dy thdo ndy, da cd nhihig 
qui dinh dilu chinh ve mdi quan he giua ca 
quan nhd nude, ca nhdn ed thdm quyen vdi 
td chuc, ca nhdn trong quan he hgp ddng 
nhdm thuc hien dich vu cdng bao gdm: Dich 

vu hanh chinh cdng, dich vy sy nghiep edng 
vd dich vy cdng ich. Cdc qui dinh ndy se Id 
ca sd phdp ly cho viec dieu chinh quan he 
hgp ddng hdnh ehinh phdt sinh gida cac ehu 
the. Tuy nhien, dy thdo Ludt Hanh chinh 
cdng vdn chua the hien rd dugc dac thu cua 
boat dgng hanh chinh edng so vdi cdc boat 
dpng ddn sy thuang mai. Cy thi, Dilu 4 vl 
nguyen tae chung cua hdnh chinh cong chua 
neu rd dugc nhirng myc dich quan hrgng 
nhdt cua hoat dpng hdnh chinh cdng la bdo 
ve Igi ich ehung, thiet yiu, bdo ddm trat ty, 
cdng bang xa hgi. Trong khi do, ddy la kim 
chi nam cho viec dieu chinh hoat ddng hanh 
chinh cdng ndi chung vd quan he hgp ddng 
hdnh ehinh ndi rieng. Trong thdi gian chd 
dgi hoan thien, Viet Nam cd the tiep tuc 
nghien cdu hgc hdi kinh nghiem cua Phdp 
vd dieu chinh eho phu hgp vdi hodn cdnh 
cua Viet Nam d l cd thi khdc phuc dugc 
nhihig han che cua phdp ludt hien hdnh v l 
hgp ddng hdnh chinh. 
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