
CONC TAC BIEM SAT 

KY NANG VA MOT SO KINH NGHIEM 
DE RA YEU CAU DIEU TRA CUA KIEM SAT VIEN 

HOANG NGOC CAN* 

Tdm tat: D i ra y8u can diiu tra la mdt npi dung, ho^t dong quan 
trpng cua Ki im sat vign khi thirc hien nhiem vii thyrc hanh quyin 
cdng t6, kiem sdt ho^t dpng diiu tra. Bai viit nay, tac gia phdn tich 
can ci!r phdp luat, vi tri, vai tro, tam quan trpng cQa ban y&u c4u 
dieu tra, ky nang vd kinh nghiem khi thirc hien cdng tde nay trong 
thurc tiin. 

Tie khda: Kiem sdt viin; Bieu tra vien; de ra yeu cdu dieu tra; bdn yeu cdu dieu tra. 
Ngdy nhdn bdi: 02/01/2019; ngdy bien tap xong: 05/01/2019; ngdy duyet bdi: 

08/01/2019. 

1. Can cir phap luat, vj tri, vai trd, 
tam quan trpng cua ban y@u cau dieu tra 

De ra yeu cau dieu tra vd yeu cdu Co 
quan dieu tra, co quan dupe giao nhiem vu 
tien hdnh mdt sd boat ddng dieu tra thyc 
hien de lam ro tdi pham, ngudi pham tdi la 
quy dinh bat budc ddi vdi Kiem sat vien 
theo quy dinh tai khodn 7 Dieu 14, khoan 2 
Diiu 83 Ludt td chiic Vien kiem sdt nhan 
dan (VKSND) nam 2014, diim e khoan 1 
Diiu 42, khodn 6 Diiu 165 Bd luat Td timg 
hinh sy (BLTTHS) nam 2015 vd theo quy 
dinh tai Diiu 26 Quy chi tam thdi cdng tde 
thue hanh quyen cdng td, kiem sat viec khdi 
td, diiu tra va truy td ban hanh kem theo 
Quyit dinh sd 03/QD-VKSTC ngdy 

29/12/2017 ciia Vien trudng VKSND tdi 
cao (gpi tat Id Quy che sd 03/2017). Day la 
nhiing quy dinh cu the mdi so vdi diem b 
khoan 1 Dieu 37 va Idioan 2 Dieu 112 
BLTTHS nam 2003, ciing nhu Quyit dinh 
sd 07/2008/QD-VKSTC ngay 02/01/2008 
ciia Vien trudng VKSND tdi cao ban hdnh 
Quy ehi cdng tde thyc hanh quyen cdng td 
va kiim sat viec tudn theo phap luat trong 
viec dieu tra cac vu an hinh su. Luat td chiic 
VKSND nam 2014, BLTTHS nam 2015 da 
quy dinh cu thi va ehi tiet tung boat ddng de 
ra yeu cdu dieu tra de Kiera sat vien thye 

*Nguyen Truing phong, Vien kiim sat 

nhan dan thanh pho Hd Noi. 
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hien. Van ban yeu edu dieu tra giiip cho 

Kiem sat vien ludn chit ddng trong cdng tde 

kiem sat dieu tra, bao dam thyc hien diing 

tien dp diiu tm theo timg giai doan, ddng 

thdi, ddm bdo tudn thii diing thdi ban dieu 

tra ddi vdi timg loai tdi pham cy the. Yeu 

cdu dieu tra cd the dupe thyc hien nhieu lan 

bang van bdn hoac bang Idi ndi va bat dau 

tu khi Kiem sat vien duac phan cdng thu ly 

giai quyet vu an hlnh sy den khi ket thuc 

giai doan truy td, Vi?n kiem sat ra quyet 

dinh truy td hoae quyet dinh dinh chi vy dn 

theo quy dinh eua phap luat. Van bdn yeu 

cdu dieu tra dupe dua vdo hd sa vu an va 

luu trong hd so kiim sdt. Ddy Id co sd phap 

ly quan trpng de radi Kiem sdt vien thyc 

hien nhiem vu kiem sat dieu tra thudng 

xuyen hoac dinh ky trong qua trinh thu ly 

gidi quyet vu an. 

De thyc hien cde quy dinh eua BLTTHS 

nam 2015, cde eo quan cd thdra quyen d 

Trung uong da ban hanh: Thdng tu Hen 

tich sd 01/2017/TTLT-BCA-BQP-BTC-

BNNPTNT-VKSNDTC ngdy 29/12/2017 

eua Bd Cdng an, Bp Qudc phdng, Bd Tai 

ehinh, Bd Ndng nghiep va phat trien ndng 

thdn, VKSND tdi cao quy dinh viec phdi 

hop giiia cac co quan cd thdm quyen trong 

viec thyc hien rapt sd quy dinh cua 

BLTTHS nam 2015 v i tiip nhdn, gidi 

quyit td giac, tin bao ve tdi pham, kien 

nghi khdi td; Thdng tu lien tieh sd 

02/2017/TTLT-VKSNDTC-TANDTC-

BCA-BQP ngay 22/12/2017 cua VKSND 

tdi cao, Tda an nhan dan tdi cao, Bd Cdng 

an, Bd Qudc phdng quy dinh viec phdi hop 

giiia cae co quan tien hanh td tung tiong 

thyc hien mdt sd quy dinh cua BLTTHS ve 

trd hd so d i diiu tra bd sung; Thdng tu lien 

tich sd 01/2018/TrLT-BCA-BQP-TANDTC-

VKSNDTC ngay 23/01/2018 cua Bd Cdng 

an, Bp Qudc phdng, Tda an nhan dan tdi 

cao, VKSND tdi eao quy dinh v i quan he 

phdi hop giiia co sd giam giii vdi co quan 

cd thdm quyen tien hdnh td tyng vd Vien 

Idem sat cd tham quyen kiim sdt qudn ly, 

thi hanh tam giii, tam giam; Thdng tu lien 

tieh sd 02/2018 ngdy 01/02/2018 quy dinh 

viee dpc, ghi chep bdn sao tai lieu hd so vu 

an; Thdng tu lien tieh sd 03/2018/TTLT-

BCA-VKSNDTC-TANDTC- BQ? ngay 

01/02/2018 eua Bd Cdng an, VKSND tdi 

cao, Tda an nhan dan tdi cao, Bd Qudc 

phdng hudng ddn ve trinh tu, thu tuc thuc 

hien ghi dm hoac ghi hinh cd dm thanh, sir 

dung, bdo qudn, luu trii ket qua ghi am 

hoac ghi hinh ed am thanh trong qua trinh 

dieu tia, truy td, xet xir. Vien kiem sat 

nhan ddn tdi cao ciing ban hanh cac quy 

ehe ve cdng tac thyc hanh quyen cdng td, 

kiem sat viec tiep nhan, gidi quyet td gidc, 

tin bao ve tdi pham vd kien nghi khdi td 

nhu: Quy che tam thdi cdng tac thuc hdnh 

quyen cdng td, kiem sat tiep nhan, giai 

quyet td giac, tin bdo ve tdi pham va kiin 

nghi khdi to; Quy chi tam tiidi Cdng tde 

thuc hanh quyen cdng td, kiem sat viec 

kham nghiem hien tiardng, kham nghiem 

tir thi, thue nghiem dieu tia vd giam dinh-

Quy che tam thdi cdng tde thyc hanh 

quyen cdng td, kiem sdt viec khdi td, diiu 

tra va truy td, d i toan Nganh thing nhdt 

thyc hien ede quy dinh cua BLTTHS nam 

2015 ve boat ddng dieu tra, truy td, trong 
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dd cd hoat ddng de ra yeu cdu diiu tra. 
2. Ky oang 6i ra yeu cdu didu tra 

trong giai doan dieu tra vii an hinh s^ 
Cdng tde thyc hdnh quyin cdng td. 

Idem sat viec khdi td, dieu tra va truy td 
bat ddu tii khi tiep nhan ngudn tin ve tdi 
pham den khi ket thiic giai doan truy td, 
Vien Idem sdt ra quyet dinh truy td hoac 
quyet dinh dmh chi vu an theo quy dinh 
cua phap ludt (Dieu 1 Quy che sd 03). Giai 
doan khdi td, dieu tra vu an hinh sy quy 
dinh tai Phdn thii hai BLTTHS nam 2015 
(hi Diiu 143 din Diiu 235). 6 giai doan 
nay, Kiem sat vien dugc phan cdng thy ly 
gidi quyet vu an hinh su ed quyen va trdch 
nhiem de ra cac yeu cdu dieu tra, bdo dam 
hoat dpng dieu tra tudn thu diing phap luat, 
diing tidn dp, khdng lam oan ngudi vd tdi, 
khdng bd Ipt tdi pham va ngudi pham tpi. 
Tuy nhien, trong thyc te vdi nhieu ly do 
khach quan vd chu quan, boat ddng de ra 
yeu cdu dieu tra cua Kiem sat vien trong 
giai doan dieu tra cdn nhieu ban che nhu: 
Hd so khdng cd bdn yeu cdu dieu tra hoac 
cd nhung ndi dung cdn chung chung, so 
sdi, khdng cu the, khdng dap ling yeu edu 
ciia Co quan dieu tra. Day cGng chinh la 
mdt trong cde ly do lam vu an phai dieu tra 
keo dai hoac phdi tra hd so dieu tira bd 
sung khdng can thiet hoac ddn den oan, 
sai, bd Ipt tdi pham. Trong qud trinh gidi 
quyit vu an hinh su, Co quan dieu tra, 
Vien kiim sat va Tda an ludn phai tiip xiic 
vdi cac ngudn chiing cii khac nhau. Sai 
1dm trong thuc tiln diiu tra, tiaiy td, xet xii 
ddn din cdc trudng hpp oan, sai, bd lot tdi 
pham va ngudi pham tdi cd nhieu nguyen 

nhdn, nhung chu yiu bdt ngudn tir sai 1dm 
ve chiing cir va qud tiinh tiiu thap, danh 
gia, su dung cac ngudn chiing eii, ma ddu 
tien la boat ddng kiim sdt viec khdi td, 
dieu tra, de ra cac yeu edu diiu tra trong 
qua trinh thu ly kiem sat diiu tra, gidi 
quyet vu an hinh sy. 

2.1. Cdc bu&c quan trpng de xdy dtfng 
bdn yeu cdu dieu tra 

Mot Id, Kiem sdt vien can nghien ciiu 
hd so vu an, tai lieu dieu tra ban ddu nhu: 
Bdo cdo ban ddu cua Ca quan dieu tra, cac 
bien ban giii ngudi trong tirudng hpp khdn 
cap, bien ban bat ngudi pham tdi qua tang, 
eac ngudn td giac, tin bdo ve tdi pham, Idi 
khai ciia bi can, ngudi bi hai, ngudi lam 
chiing... nham dam bao cac can cii khdi td 
vu an cd du cac dau hieu tdi pham hinh su 
phai diing theo quy dinh tai Dieu 143 
BLTTHS nam 2015; quyit dinh khdi td vu 
an phai dung quy dinh tai Dieu 154 
BLTTHS nam 2015; niu khdi td theo yeu 
cdu hi hai phai tuan thu quy dinh tai Dieu 
155 BLTTHS nam 2015, viec thay ddi 
hoac bd sung quyit dinh khdi td vu dn hinh 
su phdi tudn thu quy dinh eua Dieu 156 
BLTTHS nam 2015 va cac diiu 12, 13 
Quy chi sd 03; viec phe chudn quyet dinh 
khdi td bi can va quyit dinh thay ddi hoac 
bd sung quyit dinh khdi td hi can phai 
thyc hien theo quy dinh tai Diiu 179 
BLTTHS nam 2015 vaDiiu 14 Quy chi si 
03; kiira sat thdra quyen diiu tra phai tiiuc 
hien diing quy dinh cua Dieu 163 BLTTHS 
nam 2015; cac quyet djnh dp dung, thay 
ddi, hiiy bd cac bien phap ngan chan phdi 
tuan thil diing cde Dieu tir 15 den Dieu 25 
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Quy che sd 03. 

Ben canh dd, tai lieu dieu tra ban ddu 

(van bdn, bien ban tien khdi td) ciing phdi 

tuan thil quy dinh tai cac dieu 85, 86, 87, 

88, 89 BLTTHS nam 2015...; ddng thdi, 

phdi dam bdo tinh hpp phap eua ede ngudn 

chiing eii nay theo quy dinh eua khodn 2 

Diiu 87 BLTTHS nam 2015. C^a tiinh 

thyc hien cde boat ddng kiera sat neu tien 

deu phdi dp dung cac bieu mdu tir sd 

29/HS din sd 65/HS ban hanh kem tiieo 

Quyit dinh sd 15/QD-VKSTC ngdy 

09/01/2018 ciia Vien trudng VKSND 

tdi cao. 

Hai Id, Kiem sat vien cdn nghien ciiu 

cac quy dinh cua Bd luat Hinh su nam 

2015, cac van ban hudng ddn ap dung 

phap luat ve hinh sy, nham ddm bao cac 

yeu td edu thanh tdi pham cu the ma Co 

quan diiu tra da khdi td la chinh xae, 

khach quan, khdng lam oan ngudi vd tdi, 

khdng bd Ipt tdi pham. 

Ba Id, Kiem sat vien can bao cdo Lanh 

dao Vien kiim sat cap minh, Lanh dao dan 

vi v i nhirng ndi dung ma Kiem sat vien da 

nghien ciiu, ddng thdi, de xuat nhung ndi 

dung dy kiin se neu trong ban yeu cau 

diiu tra d i Vien trudng, Lanh dao dan vi 

cho y kiin chi dao va phe duyet. 

Bdn Id, hinh thiic, ndi dung ban yeu edu 

diiu tra duac thyc hien theo mau sd 83/HS 

ban hdnh kem theo Quyet dinh sd 15/QD-

VKSTC ngay 09/01/2018 ciia Vien tnrdng 

VKSND tdi cao vd Diiu 26 Quy chi sd 03. 

2.2. Can cu phdp luat vd nhimg npi 

dung ca bdn cua bdn yeu cdu dieu tra 

Diiu 165 BLTTHS nam 2015 quy dinh 

nhiem vu, quyin ban ciia Vien kiem sdt khi 

thuc hdnh quyen cdng td trong giai doan 

dieu tia vu dn hinh sy nhu sau: 

" 1 . Yeu cdu Ca quan dieu tra, ea quan 

dupe giao nhiem vu tien hdnh mdt sd boat 

ddng dieu tra khdi td hoac thay ddi, bd 

sung quyet dinh khdi td vu an hinh sy, 

khdi td bi can. 

6. D i ra yeu can dieu tra vd yeu cau Ca 

quan diiu tra, ca quan dupe giao nhiera 

vu tiin hanh mdt sd boat ddng dieu tra tien 

hdnh diiu tra de lam rd tdi pham, ngudi 

pham tdi; yeu cdu Co quan dieu tra truy na 

bi can, dp dyng bien phdp diiu tra td tung 

dae biet". 

Diim e khoan 1 Diiu 42 BLTTHS nam 

2015 quy dinh v i nhiem vu, quyen ban vd 

trdch nhiem eua Kiem sat vien ciing quy 

dinh rd: " 1 . Kiem sat vien dupe phan cdng 

thyc hanh quyen cdng td vd kiem sat vide 

tudn theo phap ludt brong td tyng binh su 

cd nhiing nhiem vu, quyen ban: ...e) De ra 

yeu cau dieu tra; yeu cdu Ca quan dieu tra 

truy na, dinh na bi can". 

Ddy la mdt ky nang edn nhieu ban che 

tiong boat dpng kiem sat dieu tra vu an 

hinh sy hien nay, chua thuc hien diing va 

day dli cde quy dinh eu the tai Dieu 165 vd 

Diiu 166 BLTTHS nam 2015. Bdi vay, tai 

Diiu 26 Quy ehi sd 03 (nit kinh nghiem 

cua Quyit dinh sd 07/QD frude day) da 

quy dinh ro: 

" 1 . Trong qua trinh thuc hanh quyin 

cdng td, kiira sdt diiu tra vu dn hmh su, 

khi can Idra ro v i tdi pham, ngudi pham tpi 

va nhiing vdn d i phdi chiing minh bong vu 

Tap chi 
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an hoac de hodn thien thii tuc td tung, 

Kiim sat vien de ra yeu cdu dieu tra. Yeu 

cdu diiu tia cd thd dupe thyc hien nhiiu 

idn, bang van bdn hoac bang Idi ndi. Van 

ban yeu cdu dieu tra dugc dua vao hd so 

vu an vd luu hd so Idem sdt..." 

Day Id mpt quy dinh cdn mang tinh chdt 

tuy nghi, song lai rat phu hpp vdi thue t i 

boat ddng kiem sat dieu tia vy dn hinh su, 

bdi le, khdng phdi tdt ca cdc vu an do Co 

quan dieu tm chuyen sang Vien kiem sdt de 

thu ly kiem sdt dieu tra tbi deu phdi cd van 

bdn yeu cdu didu tra, nhu: Cdc vu an pham 

tdi qua tang, ehiing cii don gidn, ro rang, hi 

can da nhdn tdi, Idi khai nhan tdi phu hgp 

vdi vat chiing thu giu, phu hop loi khai cua 

ngudi lam chiing ciing nhu cdc ngudn 

chimg cii khac, ly lich nhdn thdn rd rdng, 

day du, tbudc trudng hop tdi pham it 

nghiem tipng hoac lan dau pham tdi... 

Trong trudng hgp ndy, Kiem sat vien chi 

cdn dimg Idi ndi de yeu cdu Dieu tra vien 

cimg ed vd hodn thien hd so ve hinh thiic td 

tung la cd thi quyet dinh viec tiruy td. Cdn 

ddi vai nhiing vu dn ed nhieu ddng pham, 

thupc loai tpi rdt nghiem tipng, tdi dac biet 

nghiem tipng, nhiing chuyen an vd an ninh, 

kmh t i , ma tiiy... tbi diu phdi cd van ban 

yeu cdu diiu tra (mdt hoac nhidu lan) cy the 

timg vdn di , nhdm dam bao gidi quyet vu 

an dupe khaeh quan, toan dien, tiiet de va 

diing thcri ban td tung. 

Diiu 26 Quy chi sd 03 ciing quy dinh: 

"2. Ndi dung yeu edu dieu tra phdi cu the, 

ro rang, sat vdi npi dung vu dn, dinh 

hudng thu thdp chiing cii dk lam ro cdu 

thanh tdi pham, nhung vdn de phdi chiing 

minh trong vu an tbeo quy dinh tai Dieu 

85, Diiu 441 BLTTHS", vi du: 

Trdn co sd tai lieu dieu tia cd trong hd so 

vy dn da thu ly kiem sat dieu tra nhu: Bien 

ban pham phap qua tang hoac bidn ban giii 

ngudi tiong trudng hgp khdn cap; bien bdn 

kham nghiem hien trudng, kham nghiem tir 

thi; cac bien bdn ghi Idi khai cua ngudi td 

giac, bao tm, kien nghi khdi td; bdo cdo ban 

dau cua Co quan dieu tia; cdc quyet dinh 

khdi td vu an, khdi td bi can, cdc quyet dinh 

bd sung, thay ddi quyet dinh khdi td vu an, 

khdi td bi can hoac quyet dinh dp dyng, 

thay ddi, buy bd bien phdp ngan chan... 

Kiem sat vien phai nghien eiiu nam chac, 

ddi chieu vdi cac quy dinh cua BLTTHS 

nam 2015 di dinh hudng va yeu cdu Co 

quan dieu tia, Dieu tra vien bd sung, hgp 

phdp thanh cac van ban td tung, bien ban td 

tung theo quy dinh tai Dieu 132, Dieu 133 

BLTTHS nam 2015, yeu cdu Idy Idi khai 

ciia bi can, ngudi bi bai, ngudi 1dm chiing, 

ngudi cd quyin Igi va nghia vu lien quan, 

yeu edu gidm dinh, dinh gid tai san... de 1dm 

rd hdnh vi pham tdi cua bi can, tinb chdt, 

hau qua cua vu an, qua trinh nhdn than ciia 

bi can, hien nay bi can dang lam gi, d ddu, 

Idy nhan xet cua ca quan cd tham quydn 

(neu cd). 

Ben canh do, Kiem sat vien trong 

trudng hpp cdn thiet, can yeu cau Dieu tra 

vien tiin hanh ddi chat giiia bi can vd 

ngudi bi hai, giiia cac ddng pham trong 

cung vu dn dh lam rd mdu thudn ve hung 

kin, v i thdi gian, khdng gian, dieu kien, 

hodn cdnh cu the, chinh xac khi tdi pham 

xay ra; yeu cdu bi can tu ve, md ta ve ddc 

n̂  Tap chi 
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diem hung khi, dung cu gdy an, sau khi da 

ed Idi khai ehi tiit... Tuyet ddi tranh nhiing 

mau thudn da thi bien tiong hd so nhu: 

Mdu thudn giua cde Idi khai cua bi can ve 

khdng gian, thai gian, dieu kien, hung 

khi... hoac giira cac bi can khac nhau, giiia 

bi can vdi bi hai, ngudi 1dm chiing... 

nhung khdng dugc Kiem sdt vien phat 

hien vd ydu edu ddi ehdt de lam rd, den khi 

ra phien tda bi Hdi ddng xet xii hoac Ludt 

su phdt hien, neu vdn de hoac lap luan 

phdn bdc quan diem truy td, thi Kiem sdt 

vien se liing tiing hoac phien tda cd the bi 

tam dimg, tam hoan khdng can thiet. 

Ki im sat vien cdn luu y khi yeu edu 

didu tra ghi Idi kbai ngudi lam chiing, bi 

hai, ngudi cd quyen lpi vd nghia vy lidn 

quan den vu an, nguyen don, bi don ddn sy 

(eac diiu 91, 92, 93, 94 BLTTHS nam 

2015)... cdn dam bdo tinh hgp phap cua 

ngudn Idi khai theo quy dinh cua khodn 2 

cdc diiu nay (edc duang sy phdi khang 

dinh ro ly do vi sao bp biet dupe tinh tiet, 

sy viec do). 

Khi yeu cdu trung cdu Hdi ddng dinh 

gia tdi san d i ddnh gia chdt luong thyc t i 

sd vat chiing da ke bien hoac thu giii, gid 

tri thdnh tiin d thdi diem ke bien, thu giu 

va gidm dinh, niu vdt chiing la tdi sdn de 

hdng thi Kiim sat vidn d i nghi giii vdo kho 

ciia ea quan chuyen nganh bao qudn cho 

d in khi cd quyit dinh ciia co quan cd 

tham quyen... 

Diiu 26 Quy chi sd 03 cdn quy dinh: 

" 3 . Kiim sat vien chii ddng phoi hpp, yeu 

cdu Diiu tra vien. Can bd diiu tra thuc 

bien ddy du ndi dung yeu cdu dieu tia. Neu 

Diiu tra vien, Can bd diiu ti-a khdng thuc 

hi?n hoac thye hien khdng day du yeu cau 

diiu tra, tbi tuy tiing trudng hpp, Kiim sat 

vien bdo edo, d i xudt Lanh dao don vi, 

Lanh dao Vien kiin nghi bdng van bdn vdi 

Thu trudng, cap tnidng co quan cd tham 

quyen dieu tra, hoac yeu edu thay ddi Dieu 

ti-a vien, Cdn bg diiu tra. Trudng hgp do 

trd ngai khdch quan ma khdng th i thyc 

hien dupe ddy du yeu cdu diiu tra tiii Kiem 

sdt vien yeu cdu Dieu tra vien, Cdn bd dieu 

tra gidi thich, neu ro ly do trong ban ket 

luan dieu tra. 

3. Cdng tac phoi hop giua Kiem sat 

vign va Bi iu t r a vidn trong vifc t h y c 

hidn ban yeu can dieu t ra 

Kiem sat vidn cdn xdy dyng ke hoach 

thyc hdnh quyen cdng td. Idem sdt didu tra 

trinh Lanh dao dan vi, Lanh dao Vien phe 

duyet. Npi dung ke hoach dy kidn cdc nhiem 

vu va boat ddng eu the dugc phan cdng thuc 

hien, each tbiic, luc lugng, thdi gian tiiyc 

hien vd cdc van de khdc ed hen quan. 

Kiem sat vien can chu dpng thuc hien 

ke hoach, bao eao, de xuat Ldnh dao dcm 

vi, Lanh dao Vien de bd sung, diiu chinh 

ke hoach diing budng, sat thyc t i , bieu qua 

va diing thdi ban (Diiu 27 Quy chi sd 03). 

Khi phat hien viec dieu tra khdng ddy du, 

vi pham phap luat thi Vien Idem sat yeu 

cdu Co quan dieu tra, co quan dugc giao 

nhiem vu tien hanh mdt sd boat ddng diiu 

tra thyc hien cac boat ddng: Tien hdnh 

boat ddng dieu tra diing phdp luat; kiim tra 

viec dieu tra va thdng bdo ket qua cho Vien 

kiem sat; cung cdp tai lieu lien quan din 

hdnh vi, quyit dinh td tung cd vi pham 
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phap ludt ti-ong viec dieu tia (Diiu 166 

khodn 5 BLTTHS nam 2015). 

Day chinh la ky nang kiim sdt diiu tra 

thudng xuyen va dinh ky tbeo ngdy, tudn, 

thdng, quy... ma hien nay ehiing ta cdn ban 

chi (trong thuc t i chiing ta ehii yiu mdi 

thyc hien viee Idem sdt hd so). Day ciing 

la mdt trong nhiing ly do nhiiu h i so diiu 

tra keo ddi. Dd 1dm tdt cdng tac kiim sat 

dieu tia, mdi BCiem sat vien, Kiim tra vien 

phai tuan thii Diiu 166 BLTTHS nam 

2015, mudn vdy phai xay dung dupe mdi 

quan he phdi hgp cdng tac tdt vdi Co quan 

dieu tia, vdi cac Dieu tra vien va Can bd 

dieu tra tren co sd quy dinh ciia phap luat, 

quy che phdi hgp hai nganh hoac lien 

nganh, de tir do tham muu mot cdch chinh 

xac, khdch quan vdi lanh dao don vi, Lanh 

dao Vien quyet dinh gidi quyet vu an dupe 

diing dan. 

Ddi vdi vu an cd nhieu Kiem sat vien, 

Kidm tra vien thu ly giai quyet thi Lanh 

dao Vien hoac Kiem sdt vien thy ly chinh 

true tiep td chiic, chi dao thyc hien ke 

hoach kidm sat dieu tra de dam bao mpi 

ygu cau dieu tra dugc thuc bien theo diing 

tien dp. Trong qua trinh dieu tra hoac d 

giai doan chuan bi xet xii, Kiem sat vien 

phdi thudng xuyen bd sung tai lieu phat 

sinh (neu ed) vao hd so vu an, nhat la 

nhung vu an phiic tap, an dac bidt nghiem 

tipng, hoac an ed lien quan den tdn giao... 

Vi du: Vu an d sd 24 phd Nhd Chung va sd 

178 phd Thai Hd tmac ddy d Ha Ndi. Mac 

du, hd sa da cd lich xet xii nhung Kiem sat 

vien vd Lanh dao don vi van chu ddng lien 

he vdi Ban tdn giao Chinh phii de tim hieu. 

bd sung kiin tbiic v i dac diim cac tdn 

giao, dao thien chiia, nhiing kinh ngbiera 

giai quyet radu thudn trong cac tdn gido... 

Tren co sd dd, bdo cao Lanh dao Vien, 

Lanh dao Tda an, d i xudt bd sung chiing 

cii, phuang dn xii ly nhiing tai lieu cdn ban 

chd, khd nang nhung tinh hudng xay ra d 

phien tda...; chu ddng de ra de cuong xet 

hdi tai phien tda vdi phuong chara kien 

quyit tidn ap tdi pham, khdng djnh quyit 

dinh truy td cua VKSND ciing nhu viec 

xet xir ciia Tda dn la chinh xdc, cd can cii 

phdp ludt. Thirc te, vu an nay dugc gidi 

quyet rdt thanh cdng, dugc du luan, Lanh 

dao cdp tren va dia phuong ddnh gid cao. 

Cdng tde thyc hanh quyen cdng td, kiem 

sat viec hdi cung hi can; viec Idy Idi khai 

ngudi 1dm chiing, bi hai, duong su; viec ddi 

chat, viec nhdn dang, nhdn biet gipng ndi; 

viec lap hd so vu an vd giii bi mdt diSu tia... 

dugc thuc hien theo quy dinh tir Dieu 28 

den Dieu 38 Quy che sd 03. 

Can luu y rang: Mdi ngudn chiing cii cd 

nhieu each tiep can, nhdn thiic va ddnh gia 

khdc nliau, bdi vdy trong qua trinh dieu tra, 

de ra cac yeu cdu dieu tra c6 the cdn cd 

quan diem khac nhau giiia cac co quan cd 

thdm quyen tien hanh td tung, ngudi cd 

tham quyen tien hanh td tung vd ngudi 

tham gia td tung ve mdt chiing cii, mdt ndi 

dung la dieu thudng gap... Tuy nhien, Vien 

kiim sat, Kiem sat vien tiep can cdc ngudn 

chung cii, tai lieu de phuc vu cdng tac thyc 

hdnh quyin cdng td va kiem sdt hoat ddng 

tu phap, do vdy, Kiem sat vien phdi nam 

chdc chirc nang, nhiera vu cua ngdnh 

(Diiu 3, 4, 14 va 15 Ludt td chirc VKSND 
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nam 2014) mdi lara tdt cdng tac dieu tra, 

kiem sdt dieu tia. 

Tdm lai, de ndng cao chat lupng dieu 

tra vu dn hmh su, gan cdng td vdi boat 

ddng didu tra thi yeu td con ngudi van Id 

quyet dinh (d ddy Id cac Kiem sat vien va 

cac Kiem tra vien dugc phan cdng thy ly 

giai quyet vu an). Kiera sdt vien phai the 

hien dugc vai trd ciia minh tiong qud trinh 

kiem sat dieu tra, de ra yeu cau dieu tia 

diing luat nhung cung phai the hien su 

chdn thanh, cdu thi, lam sao de Dieu tia 

vien khdng cdm thdy bi soi moi tiong qua 

trinh gidi quyet an. Mudn vdy, mdi Kiem 

sat vien phdi ludn hpc hdi de nang cao 

trinh dp, nghiep vu dieu tra, nhu hpc kinh 

nghiem cua cdc Dieu tra vien, cac Kiem 

sat vidn Idu nam khi giai quyet cdc tinh 

hudng cy the, de tir dd nit kinh ngliiem eho 

ehinh ban than minh trong qud trinh kiem 

sdt dieu tra vu dn; phai the bien sy chdn 

tinb giiia nhiing ngudi lam cdng tac phap 

luat, giiia cac ca quan bdo ve phdp ludt 

tren co sd quy dinh phap ludt. 

4. Mdt vai kinh nghidm rut ra tir boat 

dong thu-c t i ln 

D i thdy rd kinh nghiem nit ra tir thyc 

tien cua cdng tde de ra yeu cau dieu tra, tac 

gid dua ra tinh hudng vi du 1 nhu sau: 

Trong rapt vu dn phdi khai qudt tir thi da 

chdn gdn 06 thang, khi bac sy phap y md 

raeh bung tir thi va cat Idy ra mdt phdn da 

day, kep bdng mdt chide panh rdi dua len 

miii ngiri va ndi: "Diing la cd mui tbudc 

trii sau that, mdi ddng chi Kiim sdt vien 

kiira tra". 6 tinb hudng nay, Kiera sat vien 

nen xu ly nhu the ndo? 

Trong tbyc t i , Kiim sdt vien da di gang 

tay, cam chiec panh cd kep vat phdm dua 

len miii ngiri va ndi: "Diing Id ngoai mui 

thdi ra cdn cd mui tbudc tiix sdu that", 

ddng thdi, d i nghi niem phong, thu giii vat 

chiing d& giri gidm dinh vdi eac yeu cdu cu 

the nhu: Mui bac trong da day tii thi la loai 

hda chat gi? Cd kha nang gdy chet ngudi 

khdng? Neu cd thi cdn liiu lupng bao 

nhieu? Xuat xii cua boa chdt do tir ddu ra? 

Vao da day nan nhan theo con dudng ndo? 

Kit qua dieu tra cudi cung da xdc dinb 

dupe chdng cua nan nhdn chinh la bi can 

cua vu dn giet vp. 

Vdi tinh hudng cu the nhu vira neu, ddi 

hdi phdi co long yeu nghe, tam huyet vdi 

nghe thi Kiem sdt vien mdi cd the hdnh 

ddng nhu vay. Qua vu vide ndy, Kiem sdt 

vien da tao dugc uy tin cung nhu xay dyng 

dugc mdi quan he rdt tdt vdi Co quan dieu 

tra ndi rieng vd eac ca quan td tung ndi 

chung. Dd chinh la nhiing ky nang mem 

ddi hdi phdi cd thdi gian hoat dpng thuc 

tien nhieu nam mdi hinh thanh nen. 

Tac gid lay mdt vi du thii 2: Vu an H 

pham Tdi giet ngudi. Do ed radu thudn ca 

nhdn trong sinh boat, H da ni anh Tr din 

nha ndi chuyen vd bat ngd dimg gach dap 

chet anh Tr, rdi phdn xac nan nhdn theo cac 

dudng khdp tay, chan, cd... thdnh hon 30 

phdn rieng biet vd raang chdn d hon 30 vi 

tii khac nhau tiong vudn nha y. Vu an dugc 

phdt hien do rapt ngudi di nhat rac nhat 

dugc mdt chiec bao diia trong dd cd chiia 

dau lau cua nan nhan. Co quan dieu tra can 

cii vao Idi khai bi can H de dao 36 vi tri hd 

chdn xac nan nhdn vd thu dupe toan bp thi 
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thi nan nhan Tr. Qua tiinh kham nghiem 
hien tiudng, do tam ly thda man vdi ngudn 
Idi khai nhdn tdi cua bi can ciing nhu ngudn 
vat chung da thu thap dugc ndn cac Dieu tra 
vien vd Kiem sdt vien da tbieu than trpng, 
khdng kiem dem timg manh xdc nan nhan 
tai cac hd chdn de tdng hgp vd so sdnh vdi 
so dd cdu tao co the ngudi tbeo sach gidi 
phdu smh ly benh cua Bd Y ti. Vi vay, d 
giai doan chudn bi xet xir, Thdm phan chu 
tpa phien tda da cdng cdc phdn xac d 36 hd 
chdn tbeo bien bdn kham nghiem hien 
trudng rdi so sanh vdi cau tao co the ngudi 
tiong sach giai phdu sinh ly benh va phat 
hien cdn tbieu mpt mdnh xuang bd vai phdi 
nan nhdn. Mac du viec thieu manh xuong 
ndy khdng dnh hudng nhidu den quyet dinh 
truy td, viec dinh tpi danh, ciing nhu vide dp 
dung hinh phat, song do tinh chat dac biet 
nghiem trpng ciia vu dn d thdi diera do nen 
Kiem sdt vien da yeu cau Co quan dieu tia 
phan cdng nhieu Dieu tra vien td chiic 
kham nghiem lai bien trudng vu an. Kdt qua 
sau nua ngay ddo bdi lai todn bg 36 bd chdn 
xdc nan nhan, Co quan dieu tia da tim thdy 
diing manh xuang ba vai cdn thieu. Ddy la 
mdt bdi hpc bet siic quy gid ve tinh than 
tipng, ti mi, khach quan va toan dien trong 
cdng tac diiu tra, kham nghiem hien 
trudng, thu thdp vdt chung, ciing nhu boat 
dpng di ra yeu cdu dieu tia cua Kiem sat 
vien ddi vdi Didu tia vien trong giai doan 
dieu tra vy an hinh sy. 

Vi du did 3: Vu an Hoang Minh T sinh 
nam 1954 tai thanh phd H bi khdi td va bdt 
tam giara vi Tdi lam dung tin nhiem 
chiim doat tdi sdn (Diiu 140 Bd luat Hinh 

synam 1999). 
Trong qud tiinh khdi td, diiu tra, Ca 

quan diiu tia Cdng an qudn H da lap bien 
bdn ke bien vd niem phong 200 tin da trau, 
bd ngam nude vdi trong tai 03 chiic bi xdy 
chim (diing de san xuat thude da) giao cho 
gia dmh duong sy bdo qudn. Vdn di ddt ra 
d ddy la: Trong sudt qua trinh dieu tia, tmy 
td keo dai hdng nara nhung cdc co quan tien 
hdnh td tung khdng kiem tia dd xir ly vat 
chiing cua vu dn (200 tdn da trdu, bd raudi). 
Vien kiem sdt ciing khdng cd yeu cdu dieu 
tia ve gidm dinh khdi lugng, chat lupng, 
dinh gid tdi sdn d thdi diem ke bien, thu giu. 
Khi md phien tda xet xu, ddi tupng thay ddi 
Idi khai, Hdi ddng xet xir ydu cdu xem xet 
true tiep vdt chimg thi 200 tin da trau, bd 
mudi da thdi riia, khdng cdn gia tri ehiing 
minh. Do khdng cd chiing cii dd danh gid, 
kit tpi nen T dugc Tda dn tuyen khdng 
pham tdi vd sau do Vien kiem sat thanh phd 
H phdi td chiic xin Idi cdng khai, bdi 
thudng cho dng T vd vat chiing bi thdi riia, 
hu hdng ciing Id rapt ndi dung gdy rat nhieu 
khd khan cho Vien kiim sat ti-ong qua trinh 
thuong lupng bdi tiiudng. 

Ddy ciing la bai hpc ddi vdi boat ddng 
diiu tra, kiira sat dieu tra thudng xuyen 
hoac dinh ky di phat hien nhiing van de 
cdn tdn tai tir trudc hoac nhiing van de radi 
phat sinh, tir do, dua ra cdc yeu cdu dieu 
tra nhdm khdc phuc kip thdi nhirng sai sdt 
ciia Diiu tia vien, Co quan dieu tra de ddm 
bdo cdng tde diiu tra, truy td, xet xii dugc 
tiin hdnh diing phap ludt, dap ling yeu cau 
ciia cai each tu phdp theo diing quy dinh 
ciia BLTTHS nam 2015.0 
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