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LOI NOI DAU

Phap luat hinh sy la mét trong nhirng céng cu sic bén,
hitu hiéu dé dau tranh phong ngira va chong 101 pham, gdp
phin dic luc vao viée bao vé doc lép, chi quyén, thdng nhat
va toan ven lanh thd caa TS quoc Viét Nam xa hdi chi nghia,
bao vé loi ich coa Nha nude, quyén, loi ich hop phap cla
cong dan, t6 chirc, gop phin duy tri trt tw an toan x3 hoi, teat
tr quan 1y kinh té, bao dam cho moi ngudi duge sdng trong
mdt mdi truong x& hdi va sinh thai an toan, ianh manh, mang
tinh nhin vin cao. Ddng thoi, phap ludt hinh su gép phin
tich cuc loai bd nhitng yéu té giy can trd cho tién trinh déi
ma&i va sy nghiép cong nghiép hod, hién dai hoa déat nude vi
muc tiéu dan gidu, nude manh, xi hdi cong bang, vin minh.

Bo tuat hinh sur nay dugc xdy ding trén co sd ké thira va
phat huy nhitng nguyén tic, ché dinh phép lujt hinh sy cla
nudc ta, nhat la cta B ludt hinh sy ndm 1985, cling nhu
nhig bai hoc kinh nghiém tir thuc tién diu tranh phong
ngira va chdng téi pham trong nhiéu thap ky qua cla qua
trinh xay dung va bao vé Té quéc.

B6 luat hinh sy thé hién tinh thin cha ddng phong ngira
va kién quyét déu tranh chéng tdi pham va théng qua hinh
phat dé ran de, gido duc, cam ho4, cai tao ngudi pham tdi tra
thanh ngudi luong thién; qua do, bdi dudng cho moi cdng
din tinh than, ¥ thirc lam chd x3 hoi, y thire tudn tho phép
luat, cht dong tham gia phong ngira vi chdng t6i pham.



Thi hanh nghiém chinh B§ ludt hinh sy [a nhiém vu chung
clia tat ¢a cdc co quan, td chire va toan thé nhan dan.

PHAN CHUNG

CHUONG I
PIEU KHOAN CO BAN

Diéu 1. Nhiém vu ctia B luat hinh su

BO ludt hinh sy cé nhiém vu bao vé ché d6 xa hdi cha
nghia, quven ldm chd cda nhén dan, bao vé quyén binh ding
gitra ddng bao cac dan tdc, bao vé lgi ich ctia Nha nudc,
quyén, loi ich hop phép cia cong dén, tb chiic, bao vé trit tur
phap ludt xi hdi chi nghia, chdng moi hanh vi pham tdf;
ddng thdi gido duc moi ngudi y thic tudn theo phdp luat, déu
tranh phong ngtra va chdng t6i pham.

Dé thyc hién nhiém vu do, B4 ludt quy dinh td1 pham va
hinh phat déi v&i ngudi pham toi.

Piéu 2. Co sd cta trach nhiém hinh sy

Chi ngudi ndo pham mét 1§i dd duoe B luat hinh su quy
dinh md1 phai chju trach nhiém hinh su.

Piéu 3. Nguyén tic xur ly

I. Moi hanh vi pham tdi phai dugce phat hién kip thoi, xir
ly nhanh chong, céng minh theo ding phap luit.
2. Moi ngudi pham ti déu binh ding trude phap ludt,

khéng phéin biét nam, nif, dén tdc, tin ngudng, t6n gido,
thanh phan, dia vi xa hoi.

Nghiém tri ngudi chi muu, cam dau, chi huy, ngoan cb
chéng dbi, luu manh, con dd, tai pham nguy hiém, loi dung
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chire vu. quyén han de pham t6i; ngudi pham i ding thu
doan xao quyét, ¢ td chire, ¢o 'rlnh chit chuyén nghiép. ¢d 3
gay hau qua nghiém trong.

Khoan héng ddi véi nguoi tu thi, thanh khan khai bao, 16
gidc ngudi dong pham, lap cdng chude 141, n nin héi cai, tr
nguyén sia chita hoic bdi thuding thiét hai giy ra.

3. D61 véi ngudi 1an dau pham toi it nghiém trong, da héi
cdi, thi ¢6 thé 4p dung hinh phat nhe hon hinh phat t4, giao ho
cho co quan, t6 chire hogc gia dinh gidm sét, gido duc.

4. Déi véi ngudi bi phat ti thi bude ho phai chdp hanh
hinh phat trong trai giam, phai lao ddng, hoc tép dé trd thanh
ngudi ¢d ich cho x3 hdi; néu ho ¢d nhidu tién bd thi xét dé
giam viéc chap hanh hinh phat.

5. Ngudi da chdp hanh xong hinh phat duoc tao diéu kién
1am an, sinh sng luong thién, hoa nhap vdi c¢dng ddng, khi c6
it didu kién do luat dinh thi duoc x6a 4n tich.

Piéu 4. Trach nhiém dau tranh phong nglra va chéng t6i
pham

I. Cdc co quan Céng an, Kiém sat, Toa an, T phap,
Thanh tra va cac co quan hifu guan khéc co trach nhiém thi
hanh day du chire ndng, nhiém vy ¢ila minh, dong thot hudng
dan, giup d& cac co quan khic cua Nha nudc, 16 chire, cng
dan ddu tranh phong ngira va chong td1 pham, gidm sat va
gido duc ngudi pham tdi tai cong dong

2. Cac ¢o quan, t6 chirc ¢é nhiém vu gido duc nhng
nguoi thude quyen quan ly cda minh ning cao canh gidc, y
thuc bdo v¢ phap ludt va tudn theo phap ludt, tdn trong céc
quy tic cha cude sdng x3 hodi chi nghia; kip thoi ¢6 bién
phap loai trir nguyén nhén va diéu kién gy ra ti pham trong
co quan, t& ¢hirc cia minh.



3. Moi cdng dan c6 nghia vy tich cuc tham gia dau tranh
phong nglra va chéng t6i pham.

CHUONG II
HIEU LU/C CUA BO LUAT HINH SU

Piéu 5. Hiéu luc cia B6 ludt hinh sy déi véi nhimg hanh

vi pham ti trén lanh thd nuéc Cong hoa xd hoi chu nghia
Viét Nam

1. Bg luat hinh sy duoc 4p dung déi voi moi hanh vi
pham 101 thuc hién trén lanh thd nude Cong hda xa hoi chi
nghia Viét Nam.

2. Déi véi ngudt nude ngoai pham i trén lanh thé nuoc
Cong hoa xd hi chi nghia Viét Nam thuge déi _tugng duge
hudng cic quycn mién trr ngoai giao hodc quyén wu dii va
mién trir ve ldnh su theo phap lut Viét Nam, theo cac dicu
ude qudc té ma nudce Cong hoa x& hdi chu nghia Viét Nam
ky ket hodc tham gia hedc theo tip quan quoc t, thi vin dé
trach nhi€ém hinh sir clia ho dugc giai quyét bang con dudng
ngoai giao.

Diéu 6. Hiéu luc cia B6 ludt hinh sy ddi voi nhimg hanh
vi pham tdi & ngoai lanh thd nude Cong hoa x& héi chu nghia
Viét Nam

L. Cong dan Viét Nam pham 14i ¢ ngodi lanh thd nude
Cong hoa xd hoi chi nghia Viét Nam ¢6 thé bi truy cdu trach
nhiém hinh sur tai Viét Nam theo B$ luat nay,

Quy dinh nay cling dugc 4p dung dbi voi ngudi khéng quéc
tich thuong trit & nude Cong hoa xa héi chi nghia Viét Nam.

2. Nguoi nude ngoai pham t0i & ngoai tanh thd nudc Cong

hoa xa hdi chu nghia Viét Nam c6 thé bj truy clru trach nhiém
hinh su theo B luat hinh sy Viét Nam trong nhimg trudng
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hop duge quy dinh trong céc didu ude qubc 1€ ma nudc Cong
hoa x4 hoi chi nghta Viét Nam ky két hodc tham gia.

Pidu 7. Hiéu luc cua B ludt hinh su vé thdi gian

t. Diéu fuat dugc 4p dung i véi mot hanh vi pham 61
ta didu ludt dang c6 hiéu lyc thi hanh tai thoi diém ma hanh
vi pham t$i duge thuc hign.

2. Diéu luit quy dinh mét tdi pham mdi, mdt hinh phat nang
hon, mét tinh tiét ting ning mdi hodc han ché pham vi ap dung
&n treo, mién trach nhiém hinh sy, mién hinh phat, gidm hinh
phat. xod an tich va cac quy dinh khic khdng c6 lgi cho ngudi
pham i, thi khéng duoc ap dung d6i v&i hanh vi pham 6 da
thuc hién trude khi didu ludt dé ¢ hiéu luc thi hanh.

3. Diéu ludt xod bé mot t§i pham, mét hinh phat, mét tinh
tiét tang nang, quy dinh mdt hinh phat nhe¢ hon, mét tinh tlet
giam nhe mai hodc mo rong pham vi 4p dung 4n treo, mién
trach nhiém hinh sy, mién hinh phat, gidm hinh phat, xo4 an
tich va cac quy dinh khéc c6 lgi cho ngudi pham 6, thi duge
ap dung déi v&i hanh vi pham td1 da thye hién trude khi diéu
ludt &6 ¢6 hiéu lyc thi hanh.

CHUONG III
TOI PHAM

Pidu 8. Khai niém tdi pham

1. Toi pham 14 hanh vi nguy hiém cho x& hdi dugc quy
dinh trong BS luét hinh sy, do ngudi ¢6 nang luc tréch nhiém
hinh su thuc hi¢n mot cach co y hodc v6 y, xam pham dc
l&p, chu quyen théng nhit, toan ven lanh th0 T4 qube, xam
pham ché dd chinh tri, ché do kinh té, nén van hos, qudc
phong, an ninh, trdt tu, an toan xa héi, quyen lgi ich hop
phap cua t& chirc, xdm pham tinh mang, sirc khoe, danh du,
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nhén phim. tw do. tai san, cac quyén, toi ich hop phap khac
cua cdng dan. xim pham nhing linh vuc khac cua trit ty
phap ludt xd hoi chy nghia,

2. Cén o vao tinh chit va muc d§ nguy hiém cho x3 hdi
cua hanh vi dugc quy dinh trong Bo luat nay, toi pham dugc
phén thanh t6i pham it nghiém trong, t6i pham nghiém trong,
101 pham rit nghiém trong va t6i pham dic bigt nghiém trong.

3. T6i pham it nghiém trong [a to pham giy nguy hai
khéng lon cho xi hdi ma mirc cao nhit cua khung hinh phat
doi véi toi dy 14 dén ba nam t; toi pham nghiém trong 13 t6i
pham gay nguy hai lén cho xa hdi ma mae cao nhit coa
khung hinh phat d6i véi 161 4y 1a dén bay ndm 03; t§i pham
rat nghiém trong 1a t9i pham gay nguy hai rét idn cho X3 hoi
md mac cao nhit cia khung hinh phat déi véi tdi dy 14 dén
mudi [Em nim t; toi pham dic biét nghiém trong 1a t5i
pham giy nguy hai dic biét {6n cho x3 hdi ma muc cao nhit
cta khung hinh phat déi voi ti &y 1 trén muoi lam nam o,
ti chung than hodc tr hinh.

4. Nhing hanh vi tuy c6 diu hiéu coa t6i pham, nhung
tinh chat nguy hiém cho xa hoi khdng dang ké, thi khong
phai 13 16i pham va duoc xir Iy biing céc bién phép khac.

Diéu 9. C8 y pham 5i

C6 ¥ pham ti 1a pham t5i trong nhiing truromg hop sau day:

L. Nguéi pham t6i nhan thire 18 hanh vi clia minh [a nguy
hiém cho xa hoi, thiy trude hdu qua cua hanh vi d6 va mong
muén hiu qué x4y ra;

2. Nguoi pham t8i nhan thire 5 hanh vi cGa minh 13 nguy
hiém cho xa héi, thdy truce hdu qua cia hanh vi d6 cb thé
xay ra, tuy khéng mong muén nhung van cé y thic dé mac
cho hiu qua xay ra.
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Piéu 10. Vo y pham toi

Vo v pham tdi [a pham tdi trong nhirng trudng hop sau
day:

I. Ngudi pham tdi tuy thdy trude hanh vi cia minh cé thé
gay ra hdu qua nguy hai cho xi hi, nhung cho ring hiu qua
do sé khong xay ra hoédc cé thé ngédn ngtra duoc;

2. Ngudi pham t6i khéng thay trude hanh vi clia minh co
thé gy ra hdu qua nguy hai cho x4 hdi, méc du phai thay
trude va ¢d thé thay trude hau qua do.

Piédu 11. Su kién bat ngdr

Nguai thue hién hanh vi gdy hdu qua nguy hai cho xi héi
do sy kién bat ngd, tic 1a trong truong hgp khong thé thdy
trude hodc khong budc phdi thay trude hau qua cta hanh vi
do, thi khdng phai chju trach nhi¢m hinh su.

Piéu 12. Tudi chju trach nhiém hinh sy

. Ngu’orl tir dti 16 tudi trér 1én phai chiu trach nhiém hinh
sir vé moi i pham.

2. Ngudi tir du 14 tudi tro Ién, nhung chua du 16 tudi
phai chiu trach nhi€ém hinh su vé tdi pham rit nghiém trong
do cd ¥ hoic toi pham dic biét nghiém trong.

Piéu 13. Tinh trang khdng <6 nang luc trach nhiém hinh
sur

I. Ngudi thye hién hanh vi nguy hiém cho x3 hdi trong
khi dang mic bénh tim thdn hodc mdt bénh khic lam mat
kha nang nhin thirc hodc kha ning diéu khién hanh vi cia
minh, thi khong phai chiu trach nhiém hinh su; ¢6i véi ngudi
niy, phai ap dung bién phap bat bude chita bénh.

2. Ngudi pham t61 trong khi ¢6 nang lye trach nhiém hinh
sy, nhung dd ldm vao tinh trang quy dinh tai khoan 1 Diéu
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nay trude khi bi két 4n, thi ciing duge ap dung bién phdp bat
budc chira bénh. Sau khi khoi bénh, ngudi dd cé thé phai
chiu trach nhiém hinh su.

Diép 14. Pham t§i trong tinh trang say do ding ruou
hodc chat kich thich manh khac

Ngudi pham t61 trong tinh trang say do diing rugu hoic
chat kich thich manh khac, thi vin phai chju trach nhiém
hinh su.

Biéu 15. Phong vé chinh dang

I. Phong vé chinh dang la hanh vi coa nguoi vi bao vé loi
ich ctia Nha nuée, cua t6 chire, bao vé quyén, igi ich chinh
dang cua minh hodc cia ngudi khiac, ma chdng tra lai mét
cach can thiet nguoi dang ¢é hianh vi xAm pham céc loi ich
noi trén.

Phong vé chinh dang khdng phai {4 ti pham.

2. Vuot qua gidi han phong vé chinh dang 13 hanh vi
chong trd 6 rang qua mic can thiét, khéng phi hop véi tinh
chat va mite d§ nguy hiém cho x4 hdi ctia hanh vi xam hai.

Ngudi ¢6 hanh vi vuot qua gidi han phong vé chinh dang
phai chiu trach nhiém hinh su.

Diéu 16. Tinh thé cép thiét

1. Tinh thé cip thiét J1a tinh thé cha ngudi vi mudn tranh
mot nguy co dang thuc t€ de dea lgi ich ctia Nha nude, cia td
chirc, quyén, lgi ich chinh dang cta minh hodc cua ngudi
khdc ma khdng con cach nao khdc 13 phai gy mot thiét hai
nho hon thiét hai can ngén ngia.

Hanh vi géy thiét hai trong tinh thé cAp thiét khéng phai
14 t§i pham,

. 2. Trong trudng hop thiét hai gdy ra 13 ring vuot qué yéu
cdu cua tinh the cap thiet, thi ngudi gdy thiét hai d6 phai chiu
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trach nhiém hinh sy.
Piéu 17. Chuin bi pham )i

Chuén bi pham 151 (4 tim kiém, stra soan cong cy, phuong
tién hofic tao ra nhiing diéu kién khac dé thuc hién toi pham.

Ngudi chuén bi pham mat tdi rat nghiém trong hodc mot
toi ddc biét nghiém trong, thi phéi chiu trach nhiém hinh sy
vé toi dinh thuce hién.

Diéu 18. Pham ti chua dat

Pham t3i chua dat 1a ¢6 ¥ thuc hién t6i pham nhung
khong thue hién duoc dén cing vi nhitng nguyén nhin ngoai
y mudn clia ngudi pham toi.

_ Ngudi pham t9i chua dat phai chju trach nhiém hinh su
vé tdi pham chua dat.

Piéu 19. Ty y mura ching chdm dirt viéc pham ti

Ty y nira chimg, cham dirt viéc pham t&i la ty minh khong
thuc hién t6i pham dén cling, tuy khong co gi ngan can.

Ngudi tu y nira chtrng chim dut viéc ‘pham 61 duge mlen
trach nhiém hinh su ve t¢i dinh pham; néu hanh vi thye té da
thire hién ¢6 du yéu t6 cdu thanh ctia mdt i khac, thi ngudt
dé phai chiu trach nhi¢m hinh sy vé i nay.

Diéu 20. Déng pham

1. Dong pham 1a trudng hop ¢6 hai ngudi trd 1én ¢b v
cling thuc hién mot tdi pham.

2. Ngudi td chirc, ngudi thye hanh, ngudi xdi giuc, ngudi
gitp sire déu 14 nhitng ngudi dong pham.

Ngudi thire hanh 1a ngudi truc tiép thuc hién toi pham.
Ngudi to chirc 1d ngudi chi muu, cdm diu, chi huy viéc
thyrc hién 01 pham.
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Nguai xdi giue la ngudi kich dong, du dd, thuc diy ngudi
khéc thuc hién t6i pham.
Ngudi gip sire la ngudi tao nhimng diéu kién tinh thin
hodc vét chat cho viée thuc hién tai pham.
3. Pham t6i ¢6 td chirc 14 hinh thirc d@)ng pham c¢é sy cau
két chit ché gilra nhitng ngudi cung thue hién tdi pham.

biéu 21. Che gidu t6i pham

Nguoi ndo khong hia hen trude, nhung sau khi biét Qi
pham dugc thuc hién, d4 che gidu nguoi pham t6i, cdc dau
Ve, tang vét cia t6i pham hodc ¢6 hanh vi khic can trd vigc
phat hién. di€u tra, xir Iy ngudi pham t8i, thi phai chiu trach
nhiém hinh sy vé t6i che gidu toi pham trong nhiing truong
hop ma Bé tudt nay quy dinh.

Diéu 22. Khang té gidc t6i pham

I. Nguoi nao biét 15 tdi pham dang dyoc chuz’iq bi, dang
duge thue hién hodc di duoce thuc hién ma khong t6 giéc, thi
phai chiu trach nhiém hinh sy vé tdi khong b gidc 16i pham
trong nhimg triedng hop quy dinh tai Diéu 313 cia B4 ludt nay.

2. Ngudi khéng ) gidc 1a Ong, ba, cha, me, con, chiu,
anh chi em ruét, vg hoc chéng ctia nguoi pham 61 chi phai
chiu trach nhiém hinh sy trong trudng hop khong to giac cac
t6i x4m pham an ninh quéc gia hodc cac t§i khac 13 tdi dac
biét nghiém trong quy dinh tai Didu 313 coa Bé luat nay.

CHUONG 1V

THOI HIEU TRUY CUU TRACH NHIEM HINH SU.
MIEN TRACH NHIEM HINH SU

Diéu 23. Thi higu truy ctru trach nhiém hinh su

- 1. Thoi higu truy ciru trach nhiém hinh su 13 thoi han do
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B& ludt nay quy dinh ma khi hét thoi han d6 thi ngudi pham
191 khdéng bi truy cu trach nhiém hinh su.

2. Thoi higu truy ctlru trach nhiém hinh sy dugce quy dinh
nhu sau:

a) Niam nam dbi vai cac tdi pham it nghiém trong;
b) Mudi nam d6i vdi cac toi pham nghiém trong;
¢) Mudi 1am nam ddi vai cac toi pham rit nghiém trong;

d) Hai muoi nam déi vai cac 16 pham dac biét nghiém
trong.

3. Thoi hiéu truy ciru trach nhiém hinh sy duge tinh tr
ngay t6i pham dugc thyc hign, Néu trong thdi han quy dinh tai
khoan 2 Diéu nay nguoi pham t3i lai pham 161 m&i ma Bg luat
quy dinh miic cao nhét ctia khung hinh phat déi voi 1 ay trén
mot nam tu, thi thoi gian di qua khong duge tinh va thai higu
dbi véi 181 ¢l duoc tinh lai ké tir ngdy pham toi méi.

Néu trong thai han néi trén, ngudi pham to cd tinh trén
tranh vd dd c Iénh truy nd, thi thai gian trén tranh khéng
dugc tinh va thai higu tinh lai ké tir khi ngudi d6 ra tu tha
hodc bj bit giit.

Diéu 24. Khong 4p dung thdi hidu truy ctru trach nhiém
hinh su

Khéng 4p dung thdi hi€u truy clu trich nhiém hinh sy
quy dinh tai Diéu 23 cua B6 luat nay doi véi cac tdi quy dinh
tal Chuong X1 va Chuong XXIV cita BS luét ndy.

Piéu 25. Mién trach nhiém hinh su

1. Ngudoi pham 161 duge mlen trdch nhiém hinh sy, néy
khi tién hanh diéu tra, truy & hodc xét x0r, do chuyén bién
coa tinh hinh ma hanh vi pham t6i hodc ngudi pham tdi
khdng con nguy hiém cho x3 hdi nita.
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2. Trong truong hop trude khi hanh vi pham 01 bi phat
giac, ngum pham 131 da tu thu, khai rd su viée, gop phan cod
hiéu qua vao vige phat hién va diéu tra tdi pham, c6 ging han
ché dén muc thép nhét hiu qua cla toi pham, thi ciing ¢6 thé
duge mién trach nhiém hinh sy.

3. Ngudi pham tdi duge mién trach nhiém hinh su khi ¢é
quyét dinh dai xa.

CHUONG V
HINH PHAT

Diéu 26. Khai niém hinh phat

Hinh phat 13 bién phip cudng ché nghlem khéc nhat cia
Nha nuéc nhim tude bo hodc han ché quyén, lgi ich cla
ngudi pham tdi.

Hinh phat duge quy dinh trong B9 luat hinh sy va do Toa
an quyét dinh.

Piéu 27. Muc dich cua hinh phat

Hinh phat khéng chi nhiam trlmg tri nguoi pham té1 ma
con gido dyuc ho trg thanh ngudi ¢6 ich cho xa hdi, ¢6 y thirc
tuan theo phap lujt va cic quy tic cla cudc song xd hdi chu
nghia, ngan ngira ho pham 161 mdi. Hinh phat con nhim glao
duc ngudi khic t6n trong phép ludt, ddu tranh phong ngira va
chéng toi pham.

Diéu 28. Cac hinh phat
Hinh phat bao gdm hinh phat chinh va hinh phat bé sung.
1. Hinh phat chinh bac gdm:
a) Canh céo;
b) Phat tién;
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¢) Cai tao khong giam giir;

d) Truc xuét;

d) Tu ¢6 thdi han;

e) Tu chung than;

g) Tir hinh.

2. Hinh phat b sung bao gdm:

a) Cim dam nhiém chirc vu, cAm hanh nghé hoac Jam
¢dng viéc nhat dinh;

b) Cam cu trui;

¢) Quan ché;

d) Tudc mot sb quyén cong déan;

d) Tich thu tai san;

e) Phat tién, khi khdng dp dung Ia hinh phat chinh;
g) Truc xuat, khi khéng 4p dung 13 hinh phat chinh.

3. D6i v6i mbi t6i pham, ngum pham tdi chi bi ap dung
mét hinh phat chinh va ¢ thé bi d4p dung mdt hodic mot sé
hinh phat b6 sung.

Piéu 29. Canh cio

Canh cdo dugce ap dung déi v&i ngudi pham toi it nghlem
teong vd ¢6 nhiéu tinh tiét gidm nhe, nhung chua dén mure
mién hinh phat.

Pién 30. Phat tién

. Phat tién duge 4p dung 1a hinh phat chinh dbi véi
nguor pham to1 it nghiém trong xam pham trdt tu quan ly
kinh té. trat ty céng cdng, trat tr quan Iy hanh chinh va mét
56 16 pham khac do Bo luat nay quy dinh.
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2. Phat tién duoc ap dung 1a hinh phat bé sung dbi vai
ngudi pham cde 141 vé tham nhiing, ma tuy hoidc nhimg toi
pham khic do B ludt nay quy dinh.

3. Mire phat tién duge quyét dinh tuy theo tinh chit va
muc d6 nghiém trong ¢tz ti pham duoc thye hién, dong thoi
¢6 xét dén tinh hinh tai san coa ngudi pham tdi, su bién dong
gid ¢4, nhung khéng duoc thip hon mét tricu dong.

4. Tién phat ¢o thé dugc ndép mét fan hodc nhidu idn
trong thdi han do Toa an quyet dinh trong ban an.

Diéu 31. Cai tao khong giam giir

1. Cai tao khoné giam giit dugc ap dung tir sau thing dén
ba nim ddi vai ngudt pham tdi it nghiém trong hoic pham
o1 nghiém trong do B6 ludt nay quy dinh ma dang c6 noi
lam vi€c 6n dinh hojc ¢6 noi thudng tril 13 rang, néu xét thiy
khang cin thiét phai cach ly ngudn pham t8i khoi xi hoi.

Néu nguoi bj két an da bi tam gilf, tam giam thi thai gian
tam gur tam giam duoc trlr vao thoi g1an chap hanh hinh
phat cai tao khong giam gifr, ctr mdt ngdy tam giir, tam giam
bang ba ngay cai tao khdng giam giir.

2. Toa dn giao ngudi bj phat cai tao khéng giam g1 cho
co quan, td chic noi hgudi do 1am viée hoac chinh quyén dia
phuong noi nguoi dé thucmg s dé giam sit, giao duc. Gia
dinh nguoi bi ket an ¢4 trach nhiém ph01 hOp vail cor quan, to
chirc, chinh quyén dia phuong trong viéc giam sat, gido duc
nguaoi do.

3. Nguoi bj két 4n phai thyc hién mot sé nghia vu theo
cac quy dinh vé cdi tao khéng giam gift va bi khiu trir mét
phan thu nhép tir 5% dén 20% dé sung qu¥ nha nudc. Trong
truong hop dic biét, Tod an co theé cho mién viée khiu trir
thu nhép, nhimg phai ghi rd ly do trong ban an.
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Diéu 32. Truc xuét

Truc xu£:1t & bugc nguoi nudc ngoai bi két dn phai roi
khoi i#nh thd nude Cong hoa xa hoi chi nghia Viét Nam.

Truc xuﬁt duoc Toa 4n dp dung 1a hinh phat chinh hoic
hinh phat b6 sung trong timg trudng hop cu the.

Didu 33. Tii ¢6 thdi han

Tut ¢6 thei han 1a viée bude ngudi bi két 4n phai chép
hanh hinh phat tai trai giam trong mét thai han nhat dinh. Ta
¢0 thoi han déi VG nguol pham mot t8i cé mire tdi thiéu la
ba thang, mirc 151 da 1a hai muoi nam.

Thdi gian tam giff, tam giam dugc trir vao thai han chép
hanh hinh phat t, cir mdt ngay tam giir, tam giam bing mot
ngay ti.

Didu 34. Tu chung than

T chung than 1a hinh phat 0 khong thdi han duoc ap
dung doi v&i ngudi pham toi dic biét nghiém trong, nhung
chua dén mirc bi x{¥ phat tir hinh.

Khéng ap dung ti chung thin déi voi ngudi chua thanh
nién pham tdi.

Piéu 35. Tu hinh

Tir hinh 13 hinh phat déc biét chi ap dung déi véi ngudi
pham t§i dic biét nghiém trong.

Khong 4p dung hinh phat tir hinh d8i voi ngudi chua
thanh nién pham t6i, d8i vdi phu nir ¢6 thai hodc phy nir
dang nudi con dudi 36 thang tudi khi pham tdi hoic khi bi
x6ét xur.

Khéng thi hanh @n tir hinh ddi véi phy nir ¢6 thai, phu nit
dang nudi con dudi 36 thang tdi. Trong truomg hop nay
hinh phat tir hinh chuyén thanh to chung thén, )
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Trong truong hop nguoi bi két an tir hinh duge 4n giam,
thi hinh phat tir hinh chuyén thanh ti chung théan.

Diéu 36. Cém dam nhiém chirc vu, cdm hanh nghé hoic
l[am c¢éng viéc nhat dinh

Cam dam nhiém chire vy, cdm hanh nghe hodc lam cong
viéc nhit dinh duoc dp dung khi xét thiy néu dé ngum bi két
in dam nhiém chirc vy, hanh nghé hoac lam cang viéc do, thi
cé the gay nguy hai cho xa hoi.

Thoi han cdm 1a tir mét nam dén ndm nam, ké wr ngay
chép hanh xong hinh phat tli hodc tir ngay ban an ¢6 héu luc
phap luat néu hinh phat chinh 1a cianh cdo, phat Ilén ¢ai tao
khong glam giit hodic trong trudng hop ngudi bi két an duoc
huong an treo.

Piéu 37. CAm cu tri

Cim cu trd la bude ngudi bi két 4n phat t khéng duge
tam trd va thuong tri & mét s6 dia phirong nhat dinh.

Thesi han cdm cu tr 12 tir mét ndm dén ndm nam, ké tir
ngay chap hanh xong hinh phat tu.

Diéu 38. Quan ché

Quan che 12 bude ngucn bi két an phat ti phai cur tri, lam
an sinh séng va cai tao & mét dia phuong nhit dinh, cé su
kiém soét, gido duc cta chinh quyén va nhdn dén dia
phuong. Trong thdi glan quan ché, ngudi bi ket an khéng
duge tr ¥ ra khdi noi cur trg, bi tude mot 56 quyen cdng dan
theo Didu 39 ciia Bd ludt nay va bi cdm hanh nghé hodc lam
cdng viéc nhit dinh.

Quan ché duge ap dung déi v&i ngudi pham tdi xdm
pham an ninh quéc gia, ngudi tii pham nguy hiém hodc
trong nhimg trudng hgp khac do Bo luat nay quy dinh.

Thoi han quan ché 1a tir m§t nam dén ndm nam, ké tir
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ngay chdp hanh xong hinh phat tu.

Piéu 39. Tudc mét sb quyén ¢dng dan

[. Cong dan Viét Nam bj két an phat ti vé 6 xam pham
an ninh qude gia hoac t4i pham khéc trong nhiing trudmg hop
do BS ludt ndy quy dinh, thi bl tude mét hodec mot s6 quyén
cong dén sau day:

a) Quyén (mg cu, quyén bdu cir dai bidu co quan quyén
lue nha nude:

b) Quyén lam viéc trong cdc co quan nha nude va quyén
phuc vu trong luce lugng vii trang nhéan dan,

2. Thoi han twde mét sb quyén cong dan fa tr mot nam
dén ndm niam, ké tir ngdy chip hanh xong hinh phat ti hodc
ke tir ngay ban an c6 hi¢u luc phap luit trong trudng hgp
nguot bi két an dugc hudng én treo.

Piéu 40. Tich thu tai san

Tich thu tai san la tuéc mdt phin hodc toan bd tai san
thudc s hiru ctia ngudi bi két an sung quy nha nudc. Tich
thu tai sin chi duge ap dung dbi véi nguoi bi két an vé t6i
nghiém trong, tdi rat nghiém trong hodc t4i dic biét nghiém
trong trong trudmg hop do B ludt nay quy dinh.

Khi tich thu todn b tai san van dé cho ngudi bj két an va
gia dinh ho ¢6 diéu kién sinh séng.

CHUONG VI
CAC BIEN PHAP TU PHAP

Diéu 41. Tich thu vit. tién truc tidp fién quan dén toi
pham

1. Viée tich thu, sung quy nha nude duwoc ap dung dbi véi:

19



a) Cong cu, phuong tién dung vao viéc pham toi;

b) Vit hodc tién do pham ti hoiic do mua ban, dbi chac
nhitng thir &y ma ¢o;

¢) Vit thude loai Nha nude cdm luu hanh,

2. P&i v6i vat, tién bi ngudi pham toi chiém doat hoiic sir
dung trai phép, thi khdng tich thu ma tra lai cho chu s& hitu
ho#c ngudi quan 1y hop phap.

3. Vit, tién thudce tai san cua ngudi khac, néu nguoi nay
¢ 161 trong viéc dé cho ngudi pham tdi sir dung vao viée
thyre hi€n i pham, thi ¢é the bi tich thu, sung qu¥ nha nudec.

Didu 42. Tra lai tai san, sira chita hodic bdi thudmg thiét
hai; budc cong khai xin 161

1. Ngudi pham t6i phai tra lai tai san di chiém doat cho
chi so hitu hoéc ngurdi quan 1y hop phdp, phal sira chita hoac
boi thudmg thiét hai vat chit da dugc xac dinh do hanh vi
pham tdi gly ra.

2. Trong trudng hop pham toi gdy thiét hai vé tinh thin,
Toa an budc ngudi pham tHi phdi béi thudng ve vat chat,
¢dng khai xin 15i ngudi bi hai.

Piéu 43. Bit budc chira bénh

1. Dbi v6i ngudi thyuc hién hanh vi nguy hiém cho xi hoi
trong khi méc bénh quy dinh tai khoéan 1 Diéu 13 coa Bé lujt
ndy, thi tiy theo giai doan t tung, Vién kiém sat hoic Toa
an can ¢ vao két luin ctia Hoi dong giam dinh phap y, ¢
thé quyét dinh dua ho vao mdt co so diu tri chuyén khoa dé
bat bude chira bénh; néu thiy khéng cn thiét phai dua vao
mét co s& didu trj chuyén khoa, thi co thé giao cho gia dinh
hodc ngudi giam hd tréng nom dudi sy giam sat cua co quan
nha nudc c6 thim quyén.
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2. Pbi voi ngudi pham 16 trong khi ¢6 nang lyc trich
nhiém hinh sy nhung trude khi bj két an da méic bénh t6i mirc
mét kha nang nhén thire hogic kha nang diéu khién hanh vi cua
minh, thi can cir vao két ludn cta Hoi ddng giam dinh phap vy,
Toa an c6 thé quyét dinh dua ho vao médt co so didu tri chuyén
khoa dé bat budc chita bénh. Sau khi khoi bénh, ngudi dé cd
thé phai chiu trach nhiém hinh su.

3. Déi vUi nguoi dang chdp hanh hinh phat ma bj bénh
téi mirc mat khd ning nhan thirc hodic kha ning didu khién
hanh vi clia minh, thi ¢in cir vao két luan ctia Hoi ddng gidam
dinh phép y, Toa 4n cé thé quyet dinh dua ho vao mét co s&
diéu tri chuyén khoa de bit budc chira bénh. Sau khi khoi
bénh, nguedi d6 phai tiép tuc chip hanh hinh phat, néu khong
¢6 1y do khac dé mién chép hanh hinh phat.

Diéu 44. Thoi gian bit bude chira bénh

Cin ¢ vao két luan cua co s& didu tri, néu ngudi bi bt
budc chita bénh quy dinh tai Diéu 43 ctia B ludt nay da khoi
bénh, thi tuy theo giai doan t5 tung, Vién kiém sat hodc Toa
an xét va quyét dinh dinh chi viéc thi hanh bién phap nay.

Théi gian bit bude chira bénh duge trir vao thdi han chép
hanh hinh phat ta.

CHUONG VII
QUYET PINH HiNH PHAT

Diéu 45. Cin c(r quyét dinh hinh phat

Khi quyét dinh hinh phat, Toa 4n c&n c& vdo quy dinh
cta B§ ludt hinh sy, cin nhic tinh chit va mic do nguy hiém
che x& hoi cua hanh vi pham toi, nhdn thin ngudi pham toi,
cic tinh tiét giam nhe va ting ning trach nhiém hinh Sy
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Didu 46. Cic tinh tiét giam nhe trach nhiém hinh su

I. Cac tinh tiét sau ddy |4 tinh tiét giam nhe trach nhiém
hinh sur:

a) Ngudi pham tf1 da ngin chin, lam giam bot tac hai
cua tdi pham:

b) Ngudi pham t9i tu nguyén sira chita, bbi thuang thiét
hai, khac phuc hiu qug;

¢) Pham 131 trong trudmg hop vugt qué gidi han phong vé
chinh ddng;

_d) Pham i trong trwdmg hop vuot qué yéu cdu coa tinh
thé cap thiét;

d) Pham t6i trong trudng hop bi kich dong vé tinh thin
do hanh vi trai phap luit cla ngudi bi hai hodc nguoi khac
giy ra;

¢) Pham t6i vi hodn cinh dic biét khé khin ma khéng
phéi do minh tu gay ra;

g} Pham t3i nhung chua gdy thiét hai hodc pay thiét hai
khong 16m;

h) Pham t6i 1dn du va thude truong hop it nghiém trong;

1) Pham 16 vi bi nguai khac de doa, cudng blc;

k) Pham ti do iac hu; _

1) Ngudi pham t6i 13 phu nit ¢ thai;

m) Ngudi pham t6i 1a ngudi gi;

n) Ngudi pham ti la ngudi ¢ bénh bi han ché kha ning
nhén thirc hogc kha nang didu khién hanh vi ciia minh;

©) Ngudi pham t6i tu thi:

P) Ngudi pham t8i thanh khén khai béo, in nin héi cai:
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q} Nguoi pham tdi tich cuc giup d& cdc co quan ¢ trach
nhig¢m phat hign, diéu tra td1 pham;

r) Ngudi pham 1 da 1ap cdng chudce tdt;

s) Nguoi pham tdi 1a nguéi ¢d thanh tich xuét sic trong
san xudt, chién dau, hoc tdp hodc cong téc.

2. Khi quyét dinh hinh phat Tod 4n con co thé coi céc
tinh tiét khac 1a tinh tiét giam nhe, nhung phai ghi 1o trong
ban an.

3. Cac tinh uét giam nhe di dugc B luat hinh su quy
dinh la dau hi¢u dinh 41 hodc dinh khung thi khong duge coi
la tinh tiét giam nhe trong khi quyét dinh hinh phat.

Piéu 47. Quyét dinh hinh phat nhe hon quy dinh ctia B
luat

Khi cé it nhét hai tinh tiét glarn nhe quy dinh tai khoan 1
Didu 46 cha BH ludt nay, Toa an co thé quyét dinh mét hinh
phat dudi mirc thap nhit ciia khung hinh phat ma dleu ludt da
quy dinh nhung phai trong khung hinh phat iién ké nhe hon
coa didu ludt: trong truémg hop diéu ludt chi ¢6 mot khung
hinh phat hofc khung hinh phat d6 la khung hinh phat nhe
nhét cda diéu luat, thi Tod 4n ¢6 thé quyét dinh mdt hinh phat
dudi muc thap nhdt ciia khung hodc chuyen sang mdt hinh
phat khac thudc loai nhe hon. Ly do cua viéc giam nhe phai
dugce ghi rd trong ban an.

Piéu 48. Cac tinh tiét ting ning tréch nhiém hinh sy

1. Chi céc tinh tiét sau day méi 12 tinh tiét ting ning
trach nhiém hinh su:

a) Pham t6i c6 t chirc;
b) Pham 1&i ¢6 tinh chét chuyén nghiép;

¢) Lot dung chae vu, quyén han dé pham tdi;
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d) Pham tdi ¢4 tinh chit con do:

d) Pham t4i vi dong co dé hén;

¢) Cé tinh thuc hién tot pham dén cling;

£) Pham t&i nhiéu |4n, tai pham, tai pham nguy hiém;

h) Pham t3i ddi véi tré em, phu nir ¢6 thai, ngudi gia,
ngudi & trong tinh trang khéng thf:: tr vé dl:rqc hodc doéi voi
ngudi 1€ thuge mink v& mit vat chit, tinh thén, cdng tac hoic
cac mit khac:

i) Xam pham taj san ctia Nha nude;

k) Pham t6i gdy hdu qua nghiém trong, rét nghiém trong
hodc dac biét nghiém trong;

[) Loi dung hoan canh chién tranh, tinh trang khén cép,
thién tai, dich bénh hodc nhimg khé khin dic biét khic cla
xd h¢1 dé pham tdi;

m) Duong thu doan xao quyét, tan 4c pham téi hozc tha
doan, phwong tién c6 kha ning gay nguy hai cho nhiéu ngudi;

n) Xai giue ngudi chua thanh nién pham toi;

0) Co6 hanh déng xdo quyét, hung han nhim trén tranh,
che giau tdi pham.

2. Nhimg tinh tiét dd la yéu t6 dinh t5i hojc dinh khung
hinh phat thi khéng durge coi 13 tinh tiét ting ning.

Diéu 49. Tai pham, tdi pham nguy hiém

I. Tai pham 14 truémg hop dd bj két 4n, chua dugc xod 4n
tich ma lai pham 19i do cd ¥ hoc pham tdi rat nghiém trong,
tdi déc biét nghiém trong do vo .

2. Nhimg truémg hop sau day duoc coi 13 tai pham nguy
hiém:
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a) Pi bi két an vé tOi rat nghiém trong, toi dic biét
nghi€ém trong do c¢d y, chua duge xo4 an tich ma lai pham tdi
rat nghiém trong, toi dic biét nghiém trong do ¢d v

' b) Da tai pham, chua duge xod dn tich md lai pham t81 do
chy.
Piéu 50. Quyét dinh hinh phat trong trudng hop pham
nhidu i
Khi xét xir cung mét !5:{1 mot ngudi pham nhiédu 61, Toa
an quyet dinh hinh phat do1 véi tang t6i, sau do tong hop
hinh phat theo quy dinh sau diy:

1. Dbi véi hinh phat chinh:

a) Néu cdc hinh phat da tuyén ciing 13 cai tao khéng giam
gilr hodc cung la th ¢ thdi han, thi cac hinh phat d6 dugc
cfng lai thanh hinh phat chung; hinh phat chung khéng duge
vurot qui ba nam dbi vai hinh phat cai tao khong giam giir,
ba muoi nam d6i véi hinh phat til ¢é thei han;

b) Néu cac hinh phat d3 tuyén fa cai tao khdng giam gift,
tlt c6 thdi han, thi hinh phat cai tao khéng giam gilr dugc
chuyén ddi thanh hinh phat ti theo ty 1é cir ba ngly cai tao
khéng giam giit duge chuyén déi thanh mot ngay tu d& tdng
hop thanh hinh phat chung theo quy dinh tai diém a khoan |
biéu nay;

¢) Néu hinh phat niang nhét trong s& cac hinh phat da
tuyén 1a th chung than thi hinh phat chung 14 ti chung thén;

d) Néu hinh phat ning nhit trong s& céc hinh phat di
tuyén la tir hinh thi hinh phat chung 14 tir hinh;

d) Phat t‘ién khdng téng hop véi cac loai hinh phat khac;
cac khoan tién phat dugc cdng lai thanh hinh phat chung;
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e) Truc xuat khong téng hop vdi cac loai hinh phat khac.
2. Dbi voi hinh phat b sung:

a) Néu cdc hmh phat da tuyén la cung loai thi hinh phat
chung duge quyét dinh trong gidi han do B luét nay quy dinh
dbi véi loai hinh phat d6; riéng ddi v&i hinh phat tién thi cac
khoan tién phat dugc cong lai thanh hinh phat chung;

b) Néu cdc hinh phat di tuyén 2 khac loai thi ngudi bi
két an phai chap hanh tit ca cac hinh phat d3 tuyén.

Piéu 51. Téng hop hinh phat ctia nhiéu ban an

I. Trong truong hop mét ngudi dang phai chap hanh mot
bdn &n ma lai bj XEt xir vé i da pham trude khi ¢6 ban én
nay, thi Toa an quyét dinh hinh phat déi vdi t5i dang bi xét
XU, sau d6 quyét dinh hinh phat chung theo quy dinh tai Diéu
50 cua B ludt nay.

Thoi gian da chap hanh hinh phat ctia ban an trudge duoc
trir vao thai han chép hanh hinh phat chung.

2. Khi xét xtir mdt ngudi dang phat chip hanh mat ban an
ma lai pham t6i mdi, Toa an quyét dinh hinh phat ddi voi toi
mdi, sau dé tong hop vai phan hinh phat chua chip hanh coa
ban an trudéce roi quyét dinh hinh phat chung theo quy dinh tai
Diéu 50 cua B0 luat nay.

3. Trong trudng hgp mdt ngudi phai chap hanh nhiéu ban
an da co hiéu luc phdp ludt ma cac hinh phat clia cac bén én

chua dugc tong hop, thi Chénh 4n Toa an ra quyét dinh tong
hgp cac ban an theo quy dinh tai khoan 1 va khoan 2 Biéu nay.

Piéu 52. Quyét dinh hinh phat trong truémg hop chuin bi
pham tdi, pham tdi chua dat

1. Déi v&i hanh vi chuén bi ‘pham 1$i va hanh vi pham tgi
chua dat, hinh phat duoc quyét dinh theo cac didu cua Bo
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ludt ndy vé cac tdi pham tuong ng iy theo tinh chét, mire
dd nguy hiém cho x3 hdi cua hanh vi, mirc 4o thuc hién ¥
dinh pham t0i va nhing tinh tiét khac khién cho toi pham
khong thuc hién duge dén clung.

2. Déi vai trudng hop chuén b pham t8i, néu diéu luat
duac ap dung <& quy dinh hinh phat cao nhat la ti chung
than hodc tir hinh, thi mirc hinh phat cao nhét duge 4p dung
14 khéng qué hai muoi nim ti; néu 1a ti ¢6 thoi han thi mire
hinhk phat khéng qua mét phdn hai mGc phat ti ma diéu luat
quy dinh.

3. B&i vdi trudng hop pham t6i chua dat, néu diéu luat
duge 4p dung ¢& quy dinh hinh phat cao nhat 14 t0 chung
thén hodc tr hinh, thi chi ¢6 thé ap dung céc hinh phat nay
trong trudmg hop déc bi¢t nghiém trong; néu [a tii ¢6 thdi han
thi mirc hinh phat khéng qua ba phin tu muc phat th ma diédu -
ludt quy dinh.

Pidu 53. Quyét dinh hinh phat trong trudng hop dong
pham

Khi quyét dinh hinh phat ddi véi nhimg ngudi dong pham,
Toa 4n phai xét dén tinh chét cla dong pham, tinh chét va mirc
d6 tham gia pham t3i clia timg ngudi ddng pham.

Cac tinh tiét giam nhe, ting ning hodc loai trir trach
nhiém hinh sy thudc ngudi déng pham ndo, thi chi 4p dung
doi vai ngudi do.

Diéu 54. Mién hinh phat

Ngudi pham tdi ¢cé thé duoc mién hinh phat trong trudmg
hop pham t61 ¢6 nhiéu tinh tiét giam nhe quy dinh tai khodn

1 Diéu 46 cha Bo Iuat ndy, dang dugc khoan hong dic biét,
nhung chua dén murc duge mién trach nhiém hinh su.
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CHUONG VIII

THOI HIEU THI HANH BAN AN, MIEN CHAP HANH
HINH PHAT, GIAM THOI HAN
CHAP HANH HINH PHAT

Diéu 55. Thai hiéu thi hanh ban én
I. Thoi hiéu thi hanh ban an hinh sir 13 thei han do B

[udt nay quy dinh ma khi hét thdi han dé ngudi bj két 4n
khéng phai chap hanh ban an d3 tuyén.

2. Thoi higu thi hanh ban an hinh sy duge quy dink nhu
sau:

a) Nam nam ddi vai cac truong hop xir phat tién, cai tao
khéng giam giir hodic xtr phat tu tir ba nim tror xuéng;

b) Mudi nam ddi véi cac trrdng hop xir phat ti tir trén ba
ndm dén mudi lim nim:

¢) Mudi 1am nam d6i voi cac truong hop xar phat th tr
trén mudi ldm nim dén ba muoi nim.

3. Thai higu thi hanh ban an hinh sy duge tinh tir ngay
ban dn co hiéu luc phap luit. Néy trong thdi han quy dinh tai
khoan 2 Piéu nay ngudi bi két én lai pham 5 mdi, thi thi
gian di qua khdng dyroc tinh va thoi hiéu tinh lai ké tir ngay
pham tdi mdi.

?}Jéu trong thai han quy dinh tai khoan 2 Didu nay ngudi
bi két an ¢o tinh trdn tranh va d3 ¢6 lénh truy nd, thi thdi gian
trén tranh khéng dugc tinh va thoi hiéu tinh lai ké tir ngay
ngudi do ra trinh dién hodc bi bit git.

4. Vige ap dung thoi higu dbi voi céc trudng hop xir phat
tit chung than hodic tir hinh, sau khi di qua thei han mud&i lim
nam, do Chanh an Toa an nhin dan t&i cao quyét dinh theo
dé nghi ciia Vién truémg Vién kiém sét nhan dan tdi cao.
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Trong truong hop khong cho ap dung thoi hiéu thi hinh phat
1 hinh dirge chuyén thanh ti chung than, ti chung than dugc
chuyén thanh ti ba muoi nam.

Pidu 56. Khdng dp dung thdi hidu thi hanh ban dn

Khdng ap dung thoi hidu thi hanh ban an ddi voi cac tdi quy
dinh tai Chuong XI va Chuong XXIV cua Bo luit nay.

Piéu 57. Mién chip hanh hinh phat

1. Déi vai ngudi b két dn cai tao khong giam gitr, td ¢6
thoi han, chua chdp hanh hinh phat ma ldp cbng 16n hodce
miéc bénh hiém ngheo va néu ngudi dé khéng con nguy hiém
cho xa hdi nira, thi theo dé nghi clia Vién trudng Vién Kiém
sat, Toa 4n cé thé quyét dinh mién chip hanh toan bd hinh
phat.

2. Ngudai bi két an duoc mién chép hanh hinh phat khi
duoc dic x4 hodc dai xa.

3. Dbi v&i nguoi bi két an vé 10i it nghiém trong di dugc
hodn chip hanh hinh phat theo quy dinh tai Didu 61 cia B
lut nay, néu trong thoi gian duoc hodn di 1ap cong, thi theo
dé nghi cia Vién truong Vién Kiém sat, Tod 4n co thé quyét
dinh mi&n chip hanh hinh phat.

4. Bbi vai ngudi bi két an phat ti v& tai it nghiém trong
da duoc tam dinh chi chdp hanh hinh phat theo quy dinh tai
Diéu 62 cua B§ luat nay, néu trong thai gian duge tam dinh
chi ma da 14p cong, thi theo de nghi cua Vién truong Vién
Kiém sat, Toa 4n c6 thé quyét dinh mién chip hanh phan
hinh phat con lai.

5. Nguoi by ph‘af cAm cu tri hodic quan ché, néu dﬁ}ché‘tp
hanh duge mét phan hai thoi han hinh phat va cai tao tot, thi

theo dé nghi ca chinh quyén dia phuong noi ngudi dé chip
hanh hinh phat, Toi 4n ¢6 thé quyét dinh mién chdp hanh
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phén hinh phat ¢on lai.
Biéu 58. Giam mirc hinh phat da tuyén

L. Ngudi bi ket an cai o khing giam giir, néu da chép
hanh hinh phat duoc mét thoi gian nhét dinh va ¢6 nhidu tién
bé. thi theo dé nghi cua co quan, té chirc hoiic chinh quyén
dia phuong dugc giao trich nhiém truc tiép giam sat, giao
duc, Tda an cé thé quyét dinh gidm thoi han chp hanh hinh
phat.

Ngudi bj két an phat t, néu da chép hanh hinh PhE}E duoc
mot thdi gian nhat dinh va co nhidu tién bé, thi theo dé nghj
cua co quan thi hanh 4n phat ti, Tod 4n ¢6 thé quyét dinh
giam thdi han chip hanh hinh phat.

Thoi gian dd chdp hanh hinh phat dé duge xét giam lan
dau 2 mdt phin ba thdi han ddi v&i hinh phat cai tao khéng
giam giit, hinh phat th tir ba muoi nim tro xubng, mudi hai
nim d6i vai t chung thin.

2. Ngudi bi két dn phat tién da tich cuc chip hanh dugc
mét phin hinh phat nhung bi l4m vao hoan canh kinh té dac
biét kho khan kéo dai do thién tai, hoa hoan, tai nan hoac ém
dau gdy ra ma khong thé tiép tuc chip hanh duge phén hinh
phat con lai hodc 18p cng 16n, thi theo d& nghi cta Vién
truong Vien kiém sit, Toa dn c6 thé quyét dinh mién vide
chap hinh phin tidn phat con iai.

3. Mét ngudi ¢6 thé duge giam nhiéu lan, nhung phai bao
dam chp hanh dugc mot phin hai mire hinh phat da tuyén.
Ngudi bi két an i chung than, 14n diu dwgc giam xubng ba
muoi ndm (o va dit duge giam nhiéu lan ciing phdi bao dam
thoi han thye té chdp hanh hinh phat 14 hai muoi nam.

4. D6i v&i ngudi da dugc giam mot phan hinh phat ma laj
pham 16i md&i nghiém trong, rit nghiém trong hodc dic biét
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nghiém trong, thi Toa an chi xét giam lan dau sau khi nguoi
d6 da chap hanh duoc hai phan ba muc hinh phat chung hodc
hai muot ndm néu la tt chung thin.

Piéu 59. Giam thdi han chép hanh hinh phat trong trudng
hop dac biét

Nguoi bi két an co 1y do dang duge khoan hdng thém
nhu d3 1ap cong, di qué gia yéu hodc mic bénh hidm nghéo,
thi Tod an c6 thé xét giam vao thdi gian sém hon hodc véi
murc cao hon so voi thdi gian va mirc quy dinh tai Diéu 58
cua B ludt nay.

Pidn 60. An treo

1. Khi xir phat t0 khong qua ba n&m, ¢an cir vao nhan
than cta ngudi pham tdi va cac tinh tiét giam nhe, néu xét
thay khéng can phai bat chip hanh hinh phat ti, thi Toa 4n
cho hudng 4n treo va 4n dinh thoi gian tha thach ti mét nam
dén nam nam.

2. Trong thoi gian thu thach, Toa an giao ngudi dugc
hudng an treo cho co quan. t& chirc noi ngudi dé lam viée
hodc chinh quyén dia phuong noi ngudi dé thudmg tri dé
giam sat va giao duc. Gia dinh nguoi bj két 4n co trach
nhiém phdi hop véi co quan, td chirc, chinh quyén dia
phuong trong viée gidm sat, gido duc ngudi do.

3. Ngudi duoc erUng an treo co thé phai chiu hmh phat
bd sung l& phat tién, cam dam nhiém chic vu, cdm hanh
nghé hogc lam céng viéc nhét dinh theo quy dinh tai Diéu 30
va Diéu 36 cha Bd luat nay.

4. Nguoi duge hudng an treo da chdp hanh dugc mét
phan hai thdi gian thir thach va co nhiéu tién b thi theo dé
nghi cla co quan, td chic ¢6 trach nhiém giam sit va gido
duc, Toa an c6 thé quyét dinh rit ngan théi gian thir thach.
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5. DBéi voi ngudi duge hudng an treo mad pham tdi moi
trong thoi gian thir thich, thi Toa dn quyét dinh budc phai chép
hanh hinh phat cua ban an trude va tong hop vi hinh phat cia
ban dn méi theo quy dinh tai Diéu 51 cia B luat nay.

Diéu 61. Hoan chép hanh hinh phat td

I. Ngudri bj xir phat tit ¢6 thé duge hodin chdp hanh hinh
phat trong cac trudng hop sau day:

@) Bi bénh ning dugc hodn cho dén khi strc khae duogc
hdi phuc;

b) Phu nir c6 thaj hogc dang nuéi con dudi 36 thang tubi,
thi duge hodn cho den khi con dt 36 thang tudi;

¢) LA ngudi lao ddng duy nhat trong gia dinh, ndu phai
chdp hanh hinh phat tu thi gia dinh s& gap khé khin dic biét,
duoc hodn dén mét nam, trur truomg hop ngudi 6 bj két an
vé céc i xam pham an ninh quéc gia hodc céc t6i khac la o
rit nghiém trong, dic biét nghiém trong;

d) Bi két 4n vé tdi it nghiém trong, do nhu ciu cbng vuy,
thi duge hodn dén mot nim.

2. Trong thoi gian dugc hodn chip hanh hinh phat t0, néu
nguoi duge hodn chip hanh hinh phat lai pham t¢i mdi, thi
Toa dn budc ngudi dé phai chdp hanh hinh phat truée va
tong hop vdi hinh phat cua van dn méi theo quy dinh tai
Diéu 51 cua Bé luit nay.

Didu 62. Tam dinh chi chip hanh hinh phat tu

1. Ngudi dang chip hanh hinh phat ti ma thudc mét trong
cac truomg hop quy dinh tai khoan 1 Diéu 61 cua B9 luit nay,
thi ¢4 thé dugc tam dinh chi chip hanh hinh phat .

_2. Thai gian tam dinh chi khéng duge tinh vao thoi gian
chap hanh hinh phat to.
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CHUONG IX
XOA AN TiCH
Piéu 63. Xoa 4n tich
Ngudi bi két dn duge xod 4n tich theo quy dinh tai cac
diéu tir Diéu 64 dén Diéu 67 ca Bo luat ndy.

Ngudi duge xod 4n tich coi nhu chua bj két an va duge
Toa dn cp gidy chimg nhan.

Diéu 64. Puong nhién duoc xo4 4n tich
Nhirng ngudi sau day duong nhién duoce xo4 4n tich:
1. Ngudi duge mién hinh phat.

2. Ngudi bi két 4n khong phai vé cdc toi ~quy dinh tai
Chuong X1 va Chuong XXIV cda B§ ludt ndy, néu tir khi chip
hanh xong ban 4n hojc tir khi hét thdi hiéu thi hanh ban 4n
ngteoi d6 khdng pham t61 méi trong thoi han sau ddy:

a) Mot nim trong trudng hop bi phat canh cdo, phat tién,
cai tao khong giam gifr hodc phat ti nhung duge hudng an
treo;

b) Ba nam trong trong trudng hop hinh phat 14 ti dén ba
nam;

¢) Nam ndm trong trudng hop hinh phat 1a tu tir trén ba
nim dén mudi ldm nam;

d) Bay nim trong trudng hop hinh phat 13 ti tir trén mudi
lam nam.

Didu 65. Xo4 4n tich theo quyét dinh cta Toa 4n

1. Toa an quyet dinh viéc xo0d 4n tich ddi voi nhimg
ngudt dd bi két 4n vé cac t5i quy dinh tai Chuong XI va
Chuong XXIV cta B uit nay, cin cir vao tinh chat clia toi
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pham da dugc thuce hién, nhan than, thai d§ chap hanh phap
lugt va thdi d lao dong cha ngudi bi két 4n trong céc trudng
hgp sau day:

a) Pa bi phat ti dén ba nam ma khong pham tdi mai
trong thoi han ba nam, ké tir khi chdp hanh xong ban én hoiic
tir khi hét thoi higu thi hanh ban 4n;

b) D& bi phat tu tir trén ba nam dén mudi |am nim ma
khéng pham t4i mdi trong thoi han bay nim, ké tir khi chip
hanh xong bin 4n hogc tir khi hét thai hiéu thi hanh ban an;

c¢) Da bi phat to trén mudi [Am nam ma khong pham ti
mdi trong thdsi han mudi nam, ké tir khi chdp hanh xong ban
an hodc tir khi hét thoi hidu thi hanh ban an.

2. Ngudi bi Toa 4n bac don xin xda an tich ldn ddu phai
chd mét ndm sau méi duoc xin xda an tich; néu b bac don 1An
thir hai tro di thi phai sau hai nim méi duge xin xda an tich.

Diéu 66. Xo4 an tich trong truémg hop dic biét

Trong trl_r(mg hop ngudi bi két an ¢6 nhifng biéu hién tién
b rd rét va da lap cdng, dugc co quan, t6 chirc noi ngudi d6
cong tic hodc chinh quyen dia phuorng nol nguoi do thuong
tri dé nghi, thi c6 thé duge Toa an xod an tich néu ngudi dé
di bao dam duoc it nhit mot phan ba thoi han quy dinh.

Pidu 67. Cach tinh thai han dé xo4 4n tich

1. Thoi han @ xod an tich quy dinh tai Diéu 64 va Didu 65
cua B ludt ndy cin clr vao hinh phat chinh da tuyén.
2. Néu chua dugc xo04 4n tich ma pham t9i mai, thi thoi

han dé xo4 4n tich cii tinh tir ngdy chap hanh xong ban an
mdéi.

3. Viéc chédp hanh xong ban 4n bao gdm viée chap hanh
xong hinh phat chinh, hinh phat bé sung va cie quyét dinh
khéc cita ban an.
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4. Ngudi duge mién chap hanh phan hinh phat con lai
cling dugc coi nhu da chip hanh xong hinh phat.

CHUONG X

NHUNG QUY PINH POI VOI NGUOI
CHUA THANH NIEN PHAM TOI

Ditu 68. Ap dung Bo Iuat hinh sy déi véi nguoi chua
thanh nién pham t4i

Ngudi chua thanh nién tir du 14 twdi d&n dusi 18 twédi
pham t5i phai chiu trach nhiém hinh sy theo nhitng quy dinh
clia Chuong nay, ddng thoi theo nhiing quy dinh khac cua
Phin chung B6 luat khéng tréi véi nhitng quy dinh cta
Chirong nay.

Diéu 69. Nguyén tic xir 1y dbi v6i ngudri chua thanh
nién pham t6i

I. Viéc xir ly nguoi chua thanh nién _pham t4i chu yéu
nhim gido duc, giiip d& ho sira chita sai 1im, phét trién Janh
manh va trd thanh cdng dan c6 ich cho x3 hoi.

Trong moi truorng hop diéu tra, truy t6, xét xir hanh vi
pham td1 cua ngudi chua thanh nién, céc co quan nha nuGe
cd thim quyén phai xac dinh kha ning nhén thire cia ho vé
tinh chat nguy hiém cho x4 hdi cua hanh vi pham tdi, nguyén
nhéan va diéu kién gy ra tdi pham.

2. Ngudi chira thanh nién pham t6i cé thé duge mién
trach nhiém hinh sy, néu ngudi d6 pham tdi it nghiém tron’gr
hodc t6i nghiém trong, gy hai khong [én, c6 nhidu tinh tiét
gidm nhe va dugc gia dinh hodc co quan, t& chirc nhin giam
sdt, giao duc.

3. Viéc truy ciru trach nhiém hinh su ngudi chua thanh
nién pham tdi va ap dung hinh phat d6i vdi ho dugc thue
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hién chi trong trudng hop cin thiét va phai can olr vao tinh
chit cta hanh vi pham 5i, vao nhitng dic diém vé nhan than
va yéu cdu cla vige phong ngira ti pham.

4. Khi xét xir, néu thiy khong can thiét phai ap dung hinh
phat déi v&i ngudi chua thanh nién pham 91, thi Toa an dp
dung mdt trong cdc bién phap tr phdp duoc quy dinh tai
Diéu 70 cia Bd luat ndy.

5. Khéng xir phat tii chung than hodc tir hinh dbi voi
ngudi chua thanh nién pham tdi. Khi x(r phat ti ¢6 thdi han,
‘Toa an cho nguoi chura thanh nién pham tdi duge hudng mirc
an nhe hon mirc 4n 4p dung dbi v4i ngudi da thanh nién
pham t§i tuong ung.

Khéng ap dung hinh phat tién d01 voi ngudi chua thanh
nién pham 10i & d6 tudi tir du 14 tudi dén dudi 16 tudi.

Khéng 4p dung hinh phat bd sung dbi véi ngudi chua
thanh nién pham toi.

6. An da tuyén d6i v6&i ngudi chua thanh nién pham t6i
khi chua du 16 tudi, thi khong tinh dé xac dinh tai pham hogic
tai pham nguy hiém.

Piéu 70. Cic bién phap tur phdp ap dung ddi voi nguoi
chua thanh nién pham toi

1. Déi véi ngudi chua thanh nién pham t3i, Tod 4n co thé
quyét dinh 4p dung mot trong cdc bién phap tr phédp cé tinh
gido duc, phong ngira sau day:

a) Giao duc tai x3, phuong, thi trdn;

b) Pua vao truong gido dudng.

2. Toa an ¢6 thé 4p dung bién phép gido duc tai xi,

phuorng, thi trén tir mdt nim dén hai nam déi vdi ngudi chua
thanh ni€n pham téi it nghiém trong hodc t$i nghiém trong.
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Nguoi duge gido duc tai x&, phudng, thi trin phai chip hanh
diy da nhng nghla vu vé hoc tap, lao dong, tuén theo phdp lugt
dudi sir gidm sat, gido duc ctia chinh quyén xa, phudng, thi trin
va t6 chire xa hdi duge Toa én giao trich nhiém.

3. Toa 4n cé thé ap dung bién phdp dua vao trudng gido
dudng tor mét nam den hai nim ddi véi ngudi chua thanh
nién pham t6i, néu thiy do tinh chit nghiém trong cua hanh
vi pham 18, do nhan than v moi tredmg song cla ngudi d6
ma cin dua ngudi d6 vao mét td chire gido duc ¢d ky luat
chat ché.

4. Néu ngudri duoe gido duc tai xa, phuémg, thi trin hoac
nguol ducc dua vao truong gido dudng da chap hanh maot
phan hai thoi han do Toa 4n quyet dinh va cé nhiéu tién b,
thi theo dé nghj cta té chirc, co quan, nha trudmg duge giao
trach nhiém gidm sat, gido duc, Tod 4n cé the quyét dinh
chim dirt thoi han gido duc tai x3, phudmg, thi trin hoic thoi
han & trudng gido dudng.

Didu 71. Cac hinh phat duoc ap dung ddi v&i ngudi chua
thanh nién pham ti

Nguoi chua thanh nién pham t6i chi bi 4p dung mét trong
céc hinh phat sau diy d6i voi mbi toi pham:

1. Canh cdo;

2. Phat tién:

3. Cai tao khong giam giir;
4. Tt ¢é thot han.

Diéu 72. Phat tién

Phat tién duoc 4p dung 1a hinh phat chinh ddi véi l'lger‘I
chura thanh nién pham t5i tir d0 16 tudi dén dudi 18 wdi, neu
nguol do co thu nhédp hodc ¢6 tai san riéng,
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Mirc phat tién ddi voi ngudt chua thanh nién pham t4i
khoéng qua mét phan hai muirc tién phat ma diéu fuat quy dinh.

Pidu 73. Cai tao khdng giam giir

Khi ap dung hinh phat cai tao khong giam gi{r doi voi
nguoi chua thinh nién pham t6i, thi khong khau trir thu nhap
cua ngudi do.

Thoi han cai tao khong giam gitr déi voi ngudi chua

thanh nién pham ti khéng qui mét phan hai thdi han ma
diéu luat quy dinh.

Didu 74. Tu ¢6 thoi han

Nguoi chua thanh nién pham t6i chi bi phat ti cé thai
han theo quy dinh sau day:

L. E)m vl ngudi tir da 16 tudi dén dudi 18 tudi khi pham
toi, néu diéu ludt duge ap dung quy dinh hinh phat t chung
than hodc tir hinh, thi mirc hinh phat cao nhét dugce 4p dung
khong qua mudi tim nim th; néu la th ¢ thdi han thi mirc
hinh phat cao nhit duge 4p dung khong qua ba phan tu mire
phat ti ma diéu luat quy dinh;

2. 901 voi ngudi tir da 14 téi dén dudi 16 tudi khi pham
toi, néu diéu ludt duge 4p dung quy dinh hinh phat t chung
than ho#c tir hinh, thi mic hinh _phat cao nhét duge 4p dung
khong qué mudi hai nam ti; néu 12 t ¢6 thoi han thi moc
hinh phat cao nhit dirge 4p dung khéng qua mét phin hai
mirc phat th ma diéu ludt quy dinh.

Piéu 75. Téng hop hinh phat trong truong hgp pham
nhiéu toi

Déi voi ngudl pham nhiéu i, ¢6 181 dugc thuc hién
trude khi du 18 tudi, o tdi duge thuc hién sau khi da 18 tudi,
thi viéc tdng hop hinh phat ap dung nhu sau:
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1. T\cu toi nang nhit duoe thuc hién khi ngudi d6 chua
du 18 tdbi, thi h’inh phat chung khong duge vugt qua muc
hinh phat cao nhat quy dinh tai Diéu 74 cua B luat nay;

2. Neu t6i nang nhit duge thye hién khi ngudi do da du
18 tudi, thi hinh phat chung 4p dung nhu déi véi ngudi da
thanh nién pham t6i.

Piéu 76. Giam mirc hinh phat da tuyén

I. Ngudi chua thanh nién bi phat cdi tao khong giam giir
hodic phat ti1, néu c6 nhiéu tién bd va di chap hanh dugc méot
phan tw thoi han, thi duge Toa an xét glam riéng dbi véi
hinh phat t0, m&i 14n cd thé giam dén bon nam nhung phai
bio dam da chdp hanh it nhét la hai phan nam mue hinh phat
da tuyén.

2. Ngudi chua thanh nién bi phat cai tao khong giam giir
hodc phat tii, néu 1ip cbng hodic mac bénh hiém nghéo, thi
duoe xét gidm ngay va ¢6 thé duge mién chip hanh phan
hinh phat con lai.

3. Ngudi chua thanh nién bi phat tién nhung bi 1dm vao
hoan canh kinh té dac biét kho khin kéo dai do thién tai, hoa
hoan, tai nan hoic 6m dau gay ra hodc 1ap cong lén, thi theo
dé n;,hl cua Vién trudng Vién Kiém sat, Toa an ¢o thé quyét
dinh giam hodc mién viéc chip hanh phén tién phat ¢on lai.

Pidu 77. Xo4 an tich

1. Thoi han dé xod 4n tich d6i véi ngudi chua thanh nién
]2 mdt phan hai thoi han quy dinh tai Diéu 64 cia Bo luit
nay.

2. Nguoi chua thanh nién pham td1, néu duoc dp dung
nhitng bién phap tu phap quy dinh tai khoan 1 Diéu 70 cua
B4 ludt nay, thi khéng bi coi ia ¢o an tich.
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PHAN CAC TOI PHAM

CHUGONG XI
CAC TOI XAM PHAM AN NINH QUOC GIA

Didu 78. T6i phan bdi T4 quéc

I. Céng dén Viét Nam nao cdu két véi nude ngoai nhim
gdy nguy hai cho dgc ldp, chi quyen, thong nhat va toan ven
lanh thd cla To quoc, luc luong qudc phong, ché do xa hoi
chu nghia va Nha nuée Cong hoa xi hdi chi nghia Viét
Nam, thi bi phat t tor mu&i hai nim dén hai muoi nam, tu
chung than hoic tir hinh.

2. Pham t6i trong trudng hop o6 nhiéu tinh tiét giam nhe
thi bi phat ti tir bay nim dén mudi 13m nam.

Diéu 79. Toi hoat dong nhim 1at d5 chinh quyén nhan
dén

_Ngudi ndo hoat dong thanh 1ap hodc tham gia t§ chic
nhdm 1t d6 chinh quyén nhén dan, thi bi phat nhur sau:

t. Ngudi td chir, ngudi xi giuc, ngudi hoat dong dic
luc hodic gdy hau qua nghiém trong, thi bi phat ti tit mudi hai
ndm dén hai muoi nam, ti chung than hodc tir hinh;

2. Ngudi déng pham khac thi bi phat tu tir nm nim dén
muot [dm ndm.

Diéu 80. Toi gian digp

1. Ngudi nao ¢é mét trong cac hanh vi sau déy, thi bj
phat t0 tr mudi hai ndm dén hai muwoi nim, tu chung thén
hodc tir hinh:

a) Hoat ddng tinh bio, phd hoai hoic gy co s& dé hoat
dong tinh béo, pha hoai chéng nuéc Coéng hoa x3 héi chu
nghia Viét Nam:
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b) Gay co s& dé hoat déng tinh béo, pha hoai theo sy chi
dao ciia nudc ngoai; hoat déng tham bao, chi diém, chira
chip, din dudmg hodc thuc hién hanh vi khac gilp ngud!
nudce ngoai hoat ddng tinh bao, pha hoai;

¢) Cung cip hodc thu thap nhim cung cép bi mat Nha
nuge cho nude ngodi; thu thap, cung cap tin tire, tai éu khac
nhim muc dich dé nudce ngoai sir dung chéng nude Cong hoa
xd hoi chu nghia Viét Nam.

2. Pham t4i trong trudmg hep it nghiém trong thi bj phat
t0 tir ndm nim d¢én mudi lim nam.

3. Nguoi di nhan lam gian diép, nhung khdng thuc hién
nhiém vy dugc giao va tur thi, thanh khin khai bio véi co
quan nhi nude cé thim quyén, thi dugec mién trach nhiém
hinh su.

Piéu 81. THi xAm pham an ninh lanh thd

Ngudi nao xdm nhap lanh thd, c6 hanh dong lam sai léch
dudng bién giGi quoc gia hodc ¢é hanh dong khac nham gay
phuong hai cho an ninh lanh thé clia nudc Cong hod xa hdi
chu nghia Viét Nam, thi bi phat nhu sau:

. Ngudi t6 chire, ngudi hoat dong dic luc hodc giy hiu
qua nghiém trong, thi bi phat ti t&r mudi hai nim dén hai
muoi ndm hodc ti chung than;

2. Ngudi ddng pham khac thi bi phat tu £r nAm nam dén
mudi lam nam.
Diéu 82. Téi bao loan

Ngudi nao hoat dong vil trang hodc dung bao luc ¢ td
chirc nhim chéng chinh quyén nhan dan, thi bi phat nhur sau:

1. Ngudi té chlie, ngudri hoat déng dic luc hodc gdy hiu
qua nghiém trong, thi bi phat tu tir mudi hai nam dén hai
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muet ndm, th chung than hodc to hinh:

2. Nguoi dong pham khéc thi bj phat t tir nam nim d¢én
mudi [Am ndm.

Diéu 83. Tbi hoat dong phi

Ngudi nio nhim chéng chinh quyén nhan dén ma hoat
dong vii trang & ving rimg nii, ving bién, viing hiém yéu
khac, giet ngudi, cudp pha tai san, thi bi phat nhr sau:

1. Ngudi t6 chire, ngudi hoat déng déc luc hodc gay hau
qua nghiém trong, thi bi phat to tir mudi hai nim dén hai
muol ndm, th chung than hoic tir hinh;

2. Ngudi dong pham khéc thi bi phat ti tir ndm nim dén
mudi ldm nam.
Diéu 84. T6i khung bé

l. Ngudi nao nhim chbng chinh quyén nhdn din ma xm
pham tinh mang cua can bd, cdng chirc hodic cong dan, thi bi
phat t0 tir muoi hai ndm dén hai muoi nim, tu chung than
hoac tu hinh.

2. Pham t6i trong trudng hgp xam pham ty do than thé,
strc khoé, thi bi phat td tir nim nam dén mudi m nam.

3. Pham tdi trong trucmg hop de doa xam pham tinh
mang hodc ¢é nhung hanh vi khdc uy hiép tinh thin, thi bi
phat tit tir hai ndm dén bay nam.

4, Khung bo ngudi nude ngoai nhim gy khé khin cho
quan hé quoc té cla nudc Cong hoa xa héi chil nghia Viét
Nam, thi cling bi x(r phat theo Piéu niy.

Piéu 85. Toi ph4 hoai co s& vét chat - k¥ thudt cla nuoc
Cdng hoa x& hoi chi nghia Viét Nam

1. Ngudi nao nham chéng chinh quyen nhin din ma pha
hoai co s& vat chit - k¥ thudt cia nudc Cong hoa xd hdi cha
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nghia Viét Nam trong cédc linh vuc chinh tri, an ninh, quéc
phong, kinh t, khoa hoc - k¥ thudt, vin hoa, xd héi, thi bi
phat tii tir mudi hai nam dén hai muoi nam. ti chung than
hogc tir hinh.

2. Pham t0i trong truong hop it nghiém trong thi bi phat
tu tir ndm ndm dén mudi [dm nam.

Diéu 86. Ti pha hoai viéc thirc hién céc chinh sach kinh
té - xa hoi

1. Ngum nao nhim chdng chinh quyen rhan dan ma pha
hoai vi¢c thuc hign ¢dc chinh sich kinh té-xa hdi. thi bi phat
tl tir bay nim dén hai muoi nam.

2. Pham 11 trong truong hep it nghiém trong thi bj phat
tu tir ba ndm dén bay nam.
Piéu 87. Toi pha hoai chinh sach doan két

1. Ngu¢i nao ¢d mét trong nhitng hanh vi sau day nhim
chong chinh quyén nhén dan, thi bi phat ti tir nam nam dén
mudi 1am ndm:

a) Gy chia ré gifta cac tang 1op nhan dan, gira nhdn dén
voi luc lugng vii trang, v&1 chinh quyén nhédn din, voi cac t&
chire xd hdi;

b) Gay hin thu, k¥ thi, chia ré din tdc, xdm pham quyén
binh ding trong cdng dong cdc dan toc Viét Nam ;

c) Géy chia r€ nguoi theo ton gido voi ngudi khong theo
tdn gido, chia r& cac tin dd ton gido voi chinh quyén nhan
dan, vdi cac to chirc x4 hoi;

d) Pha hoai viéc thue hién chinh sach doan két qubc té.

2. Pham t6i trong trudng hop it nghiém trong thi bj phat
tu tir hai nam dén bay nam.

Didu 88. Tdi tuyén truyén chéng Nha nude Cong hoa xi
hoi chii nghia Viét Nam

43



1. Ngudi nao ¢6 mét trong nhitng hanh vi sau diy nhim
chong Nha nude Cong hoad xd hoi chit nghia Viét Nam, thi bi
phat t0 tir ba ndm dén muoi hai nam:

a) Tuyén truyén xuyén tac, phi bang chinh quyén nhan -
din; .

b) Tuyén truyén nhitng ludn diéu chién tranh tdm Iy, phao
tin bia dat gy hoang mang trong nhan dan;

¢} Lam ra, tang trir, luu hanh céc tai tiéu, van hod phém
6 ndi dung chong Nha nude Cong hoa xa hodi chi nghia Viét
Nam.

2. Pham t6i trong trudng hop dic biét nghiém trong thi bj
phat t0 tir mudi ndm dén hai muoi nam.

Diéu 89. Toi phé rbi an ninh

l. Nguéri ndo nham chéng chinh quyé‘n'nhém dén ma kich
dong, 16i kéo, tu tip nhidu ngudi pha rdi an ninh, chdng
ngudi thi hanh cong vu, can tro hoat dong cia € quan, td
chire, néu khong thudc trurdmg hop quy dinh taj Diéu 82 cta
B& ludt nay, thi bj phat ti tir ndm nam dén mudi [Am nam.

2. Ngudi déng pham khac thi bj phat ti tir hai nam dén
bay nam. -

Piéu 90. To6i chéng pha trai giam

1. Ngudi nao nhim chdng chinh quyén nhan dan ma pha
trai giam, t6 chirc vugt trai giam, danh thdo ngudi bj giam,
ngudi bi din giai hoic trdn trai giam, thi bi phat t0 tir mudi
nim dén hai muoi ndm hodc ti chung thén.

2. Pham i trong trudng hop it nghiém trong thi bj phat
ta tr ba ndm dén mudi nim.

Diéu 91. Téi trén di nude ngodi hodic trén & lai nudc
ngoai nham chdng chinh quyén nhan dan

l. Ngudi nao tron di nurde ngoai hodc trén & lai nuéde
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ngodi nham chéng chinh quyén nhén dan, thi bi phat til tir ba
ndm dén mudi hai nam.

2. Ngudi to chirc, ngudi cudng ép, ngudi xui giuc thi bj
phat ti tr ndm nam dé€n mudi lam nam.

3. Pham t01 trong truong hop ddc biét nghiém trong thi bi
phat tu tr mudi hai ndm dén hai mugi ndm hodc ti chung
than.

Diéu 92. Hinh phat b sung

Ngudi pham td1 quy dinh tai Chuong nay con co thé bi
tude mot sO quyén cdng dan 1r mét ndm dén ndm nam, phat
quén ché, cim cu trd tir mdt nam dén nim nam, tich thu mot
phén hojc toan bd tai san.

CHUONG XII

CAC TOI XAM PHAM TINH MANG, SUC KHOE,
NHAN PHAM DANH DU CUA CON NGUOI

Diéu 93. Toi giét ngudi
I. Ngudi nao giét ngudi thuge mét trong cac truong hop

sau dfy, thi bj phat tii tir mudi hai ndm d¢én hai muoi nam, ty
chung than hodc tir hinh:

a) Giét nhidu ngudi;
b) Giét phy nir ma biét 1 ¢4 thai;
¢) Giét tré em;

d) Giét nguoi dang thi hanh cdng vu hodc vi ly do céng
vll cua nan nhéan;

d) Giét a ong, ba, cha, meg, ngudi nudi dudng, théy giao, cb
giao cua minh;

e) Giét ngudi ma lién trude d6 hodc ngay sau d6 lai pham
mat td1 rat nghiém trong hodc tdi dic biét nghiém trong;
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g) Dé thuc hién hogc che gidu toi pham khac;

h) Dé lay bd phén co thé ¢coa nan nhan:

1} Thure hién t8i pham mét cach man ro;

k) Bé‘mg céch lgi dung nghé nghiép;

) Bing phuong phap c6 kha nang lam chét nhiéu ngudi;
m) Thué giét ngudi hodc giét nguoi thué;

n) Cé tinh chit cén dd:

0) C6 td chirc:

p) T4i pham nguy hiém:

q) Vi dong co dé hén.

2. Pham t6i khong thudc cac truorn;:, hop quy dinh tai khoan
I Diéu nay, thi bj phat ti tir bay nam dén mudi lam nam.

3. Ngudi pham tdi con ¢ thé bj cim dam nhiém chic Vi,
cim hanh nghé hodc lam cong viée nhit dinh tir mét ndm den
nam ndm, phat quan ché hoic ¢Am cu tri tir mot nam dén
ndm nam.

Diéu 94. Téi giét con méi dé

Ngudi me nao do anh hudng ning né cla tu tucmg lac
hau hoidic trong hoan canh khach quan dac biét ma giét con
md&i dé hodc virt bo dira tré d¢ din dén hau qua dira tré chét,

thi bi phat cai tao khong giam giir dén hai n3m hoic phat tu
tir ba thang dén hai nam.

Diéu 95. Téi giét ngudi trong trang théi tinh thin bj kich
dong manh

I. Ngusi nao giét nguoi trong trang thai tinh thén bi kich
doéng manh do hanh vi trai phap ludt nghiém trong cta nan
nhin déi v&i ngudi dé hosic déi vdi ngudi thin thich cua
ngudi d6, thi bi phat tu tir siu thang dén ba nim.
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2. Giét nhiGu nguoi trong trang thai tinh thin bi kich
ddng manh, thi bj phat ti tir ba ndm dén bay nim.

Diéu 96. Toi giét ngudi do vuot qua gidi han phong v¢
chinh dang

I. Ngudi nao giét ngudi trong trucmg hgp vugt qua gidi
han phong vé chinh dang, thi bi phat cai tao khdng giam giir
dén hai nam hodc phat t0i tr ba thang dén hai nam.

2. Giét nhiéu ngudi trong trudng hop virgt qua gidi han
phong v¢ chinh dang, thi bj phat ti tir hai ndm dén nam niam.

Piéu 97. Toi lam chét ngudi trong khi thi hanh cong vu

I. Ngudi nao trong khi thi hanh céng vy ma lam chét
ngudi do dung vii lye ngoai nhitng trudmg hop phép ludt cho
phép, thi bi phat til tir hai nam dén bay nam.

2. Pham tdi [am chét nhiéu ngudi hodc trong trurdng hop
dic biét nghiém trong khéc, thi bj phat ti tU bdy nam dén
mudi |am ndm.

3. Ngudi pham t6i con cd thé bi cdm dam nhiém chirc vu.
cdm hinh nghé hodc [am ¢Ong viéc nhét dinh tir mét nam dén
nam ndm.

Piéu 98. Toi v ¥ lam chét nguoi

I. Nguoi ndo vd y lam chét ngudi thi bi phat ti tir séau
thang dén nadm nam.

2. Pham t9i lam chét nhidu ngudi thi bi phat td tir ba nim
dén mudi nam.

Piéu 99. Toi vd y lam chét ngudi do vi pham quy tic
nghé nghiép hodc quy tic hanh chinh

1. Ngudi nao vo y lam chét ngudi do vi pham quy tic
nghé nghiép hodc quy tic hanh chinh, thi bj phat ti tir mét
nim dén sau nam.

47



2. Pham tdi lam chét nhidu ngudi thi bi phat t0 tir nim
nam dén mudi hai nam.

3. Ngudi pham t6i ¢dn co thé bj cdm dam nhiém chirc v,
c¢4dm hanh nghé hodc lam cdng viéc nhit dinh tir mot nim dén
nim nam,

Piéu 100. T4i bie tir
I. Ngudi ndo ddi xir tan 4c, thuong xuyén (rc hlep, nguoe

dédi hoac tam nhuc nguoi 1€ thudc minh Jam nguoi dé t st,
thi bi phat tu tir hai nam dén bay nim.

2. Pham 6 1am nhiéu ngudi tr st thi bi phat t4 tr nim
nam dén mudi hai nim.

Piéu 101. Tai xai giuc hode giup ngudi khac tu sat
I. Ngudi nao xdi giue 1am ngudi khéc ty sat hodc giap
ngudi khac tu sat, thi bi phat th tir sdu thang dén ba nam.

2. Pham 5t lam nhidu ngudi tur sat thi bi phat ti tir hai
nam dén bay nam.

Pidu 102. Toi khong ciru gitp ngudi dang & trong tinh
trang nguy hiém dén tinh mang

I. Ngutn nao thiy ngudi khac dang & trong tinh trang
nguy hiém dén tinh mang, tuy co diéu kign ma khong clru
gitip din dén hau qua ngudi do chét, thi bj phat cénh cdo, cai
tao khong giam giir dén hai nén hodc phat ti tir ba thang dén
hai ndm.

2. Pham t5i thudc mdt trong cac trudng hop sau day, thi
bi phat tu tir m6t nam dén nim niam:

a) Ngudt khong cilru gidp 1a ngudi di vo v gdy ra tinh
trang nguy hiém;

b) Ngudi khong cGu giap 13 nguodi ma theo phap luit hay
nghé nghigp cé nghia vu phai cru gitp.
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3. Ngudi pham t6i con ¢d thé bi cAm dam nhiém chirc vu,
cam hanh nghé hogc lam céng viée nhét dinh tir mét nim dén
nam nam.

Diéu 103. Toi de doa giét ngudi
I. Ngudi nao de doa glet ngudi, néu ¢é cin cdr lam cho
ngudi bi de doa lo sg ring viéc de doa nay s€ dugc thue hién,

thi bi phat cai tac khéng giam gift dén hai nam hodc phat tu
tir ba thang dén ba nim.

2. Pham t§i thudc mot trong cac truong hop sau ddy, thi
bi phat ti tir hai nam dén bay nam:

a) D&i v&i nhidu ngudi;

b) DBéi voi nguai thi hanh cdng vu hodc vi ly do ¢ong vu
cua nan nhén;

c) Dbi véi tré em;

d) Dé che giau hodc trdn tranh viée bi xir ly vé mdt 14
pham khéc.

Pidu 104. Tdi c¢d y gay thuong tich hofic gay thn hai cho
sirc khoé cia ngudi khac

1. Nguc: nao ¢b v giy tero‘ng tich hodc giy tdn hai cho
siic khoe cua ngudi khac ma ty 18 thuong tat tir 11% dén
30% hodc dudi 11% nhung thude mét trong cac trudmg hop
sau ddy, thi bi phat cai tao khdng giam giir dén ba nam hoic
phat ti tir sau thang dén ba nim:

a) Dung hung khi nguy hiém hodic dimg thu doan gdy
nguy hai cho nhiéu nguoi,

b) Gay cé tat nhe cho nan nhan;

¢) Pham t5i nhiéu lan déi véi cing mot ngudi hode dbi
vdi nhidu nguot;

d) Déi vai tre em, phy nir dang ¢¢ thai, ngudi gia yéu, ém
dau hodc ngudai khac khong c6 kha nang tu vé;
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d) Dbi vai dng, ba, cha, me, nguai nudi dudng, thay gido,
cd gido cda minh;

e) Cé t6 chire:

) Trong théi gian dang bi tam gilr, tam giam hojc dang
b1 ap dung bién phap dua vio co s& gido duc;

h) Thué gay thuong tich hodc giy thuong tich thug;
i) Co tinh chét ¢n dd hodc tai pham nguy hiém;

k) D€ can trd ngudi thi hanh cdng vu hodc vi Iy do cong
vu cua nan nhan.

2. Pham tdi gy thuong tich hodc giy tdn hai cho sirc
khée ctia ngudi khdc ma ty 1& thuong tat tir 31% dén 60%
hoge tir 11% dén 30%, nhung thuée mét trong cic truang

hop quy dinh tai céc diém tir diém a dén diém k khoan 1
Dieu nay, thi bj phat tu tir hai ndm dén bay nam.

3. Pham tdi gy thuong tich, gy tdn hai cho sitc khoe
ctia ngudi khdc ma ty 1§ thuong tit tir 61% tré 1én hode dén
dén chét ngudi hodc tr 31% dén 60%, nhung thude mét
trong cdc truong hop quy dinh tai cic diém tir diém a dén
diém k khoan 1 Diéu nay, thi bi phat ti tir nim nam dén
mudi lim ndm.

4. Pham t5i din dén chét nhidu ngudi hodc trong trirdmg
hop déc bigt nghiém trong khac, thi bi phat t0 tir mudi nam
dén hai muoi ndm hoéc ti chung than.

Diéu 105. Ti ¢d ¥ gy thuong tich hodc gay ton hai cho
strc khoe cua ngudi khic trong trang thai tinh than bj kich
dong manh

1. Ngudi nao cb y gy thlrcrng tich hodc gay ton hai cho
sirc khoe cuia ngudt khac ma ty 1é thuong tit tir 31% dén

60% trong trang thdi tinh than bj kich déng manh do hanh vi
trai phap ludt nghiém trong clia nan nhan ddi v&i ngudi dé
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hodc déi véi ngudi than thich coa ngudn do, thi bi phat canh
CAO, céi_tao khéng giam gitt dén mét nam hoic phat tu tir sdu
théng dén hai nam.

2. Pham tdi thudce mét trong cdc truomg hop sau day, thi
bi phat th tir mdt nim dén nam nam :

a) a1 voi nhidu ngudi;

b) Gay thuong tich hofic giy ton hai cho strc khoe cua
ngust khic ma ty 1€ thuong 14t tr 61% trér 1én hodc din dén

chét ngudi hoic trong truong hop dac biét nghiém trong
khéc.

Pidu 106. Tdi ¢b y gy thuong tich hodc gy tén hai cho
sic khoé cia nguoi khic do vuot qud gidi han phong vé
chinh dang

I. Ngudi ndo cb y giy thuong tich hogc gdy t6n hai cho
sirc khoe clia nguoi khac ma ty 1€ thuong tat tir 31% trd (én
hodc dan dén chét ngudi do vuot qua gidi han phong v¢ chinh
dang, thi bi phat canh céo, cai tao khong giam giit dén hai nim
hogc phat til tir ba thang dén mét nam.

_ 2. Pham t5i ddi v&i nhiéu ngudi thi bi phat t0 tir mét ndm
dén ba nam.

Piéu 107. Toi gdly thuong tich hodic gy ton hai cho sirc
kho¢ clia ngudi khac trong khi thi hanh céng vu

1. Ngudi nao trong khi thi hanh céng vu ding vii luc
ngoai nhimg trudng hop phap luit cho phép giy thuong tich
hodc ton hai cho sitc khoe clia ngudi khac ma ty 18 thuong tat
tir 31% trds |€n, thi bj phat ci tao khong giam giir déniba nam
hodc phat ti tir ba thang dén ba nam.

. 2. Pham t9i ddi v&i nhiéu ngudi thi bi phat tu tir hai nm
dén bay nam.

3. Nguoi pham tdi con ¢6 thé bi cdm dam nhiém chirc vy,
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cim hanh nghé hodc lam cong viée nhit dinh tr mot ndm dén
niam nim.

Pidu 108. T5i vo ¥ gy thuong tich hodc gay tdn hai cho
sirc khoe coa ngudi khac

1. Nguoi ndo vd y gy thuong tich hodc gay tdn hai cho
strc khoe cia ngudi khac ma ty 18 thuong tat wr 31% tré ién,
thi bi phat canh céo, cai tao khong giam giir dén hai nam
hoic phat tli tir ba thang dén hai nim.

2. Ngudi pham t3i con c6 thé bi ¢im dam nhiém chic vy,
cém hanh nghé hozc 1am ¢dng viée nhit dinh tir mét nim dén
ndm nam.

Piéu 109. Toi vo ¥ gy thuong tich hodc gy ton hai cho
sitc khoé cia ngudi khdc do vi pham quy tic nghé nghiép
hodc quy tic hanh chinh

I. Ngudi nao vé y gdy thuong tich hojc gdy tén hai cho
stre khoe ctlia ngudi khic ma ty 1¢ thuong tit tir 31% tror 1én,
do vi pham quy tac nghe nghiép hodc quy tic hanh chinh, thi
bi phat tu tir sau thang dén ba nam.

2. Nguoi pham t3i con ¢6 thé bi cAm dam nhiém chac vy,
cAm hanh nghé hosic lam cdng viéc nhat dinh tir mot nam den
nam nam.

Piéu 110. T5i hanh ha ngudi khac
I. Ngudi nao dbi xir tan dc véi ngudi 1€ thudc minh thi bi

phat canh cao, cai tao khéng giam giit dén mdt nam hosc
phat ta tir ba thang den hai nam.

2. Pham t0i thugc mdt trong céc trudng hop sau ddy, thi
bi phat tl tir mét nim dén ba nam:

a) D6i voi ngudi gia, tré em, phu nit ¢6 thai hodc ngudi
tan tat;

b) D4i vé&i nhiéu ngudi.
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Piéu 111. Toi hiép dam
1. Ngudi nao dung vi luc, de doa dung vil luc hodc lgi
dung tinh trang khong thé tu vé duogc cla nan nhén hodc thu

doan khac giao cdu vdi nan nhén trai véi y mudn cla ho, thi
bi phat tit tir hai nam dén bay nam.

2. Pham t6i thugc mot trong cac trudng hop sau day, thi
bi phat ta tir bay nam dén mudi lim nam:

a) C6 b chilc;

b) Béi vdi ngudi ma ngudi pham tdi ¢d trach nhiém
cham soc, giao duc, chita bénh;

¢) Nhiéu ngudi hiép mét nguoi;
d) Pham t&i nhiéu lan;

d) Déi voi nhiéu ngudi;

e) Co tinh chat loan luén;

g) Lam nan nhén c¢6 thai;

h) Gy tén hai cho sirc khoé clia nan nhén ma ty I€
thuong tit tir 31% dén 60%;

i} Tai pham nguy hiém.

3. Pham ti thudc mdt trong cac trudng hgp sau ddy, thi
bi phat tb tir mudi hai nam dén hai muoi nim, ti chung thén
hodc tir hinh:

a) Gy tdn hai cho sirc khoé cfia nan nhan ma ty lé
thuong tt tr 61% trd 1én;

b) Biét minh bi nhiém HIV ma vin pham t3i;
¢) Lam nan nhén chét hodc t sat.

4. Pham 41 hiép ddm ngudi chwra thanh nién tir du 16 tudi
dén dudi 18 tudi, thi b phat ti tir ndm nam dén mudi nam.

Pham td1 thudc mot trong cac trudng hop quy dinh tai
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khoan 2 hodc khoan 3 Diéu nay, thi bi xir phat theo mire hinh
phat quy dinh tai cac khoan dé.

. 5. Ngudi pham t§i con co thé bj cdm dam nhiém chie vy,
cadm hanh nghé hoic lam c¢éng viéc nhat dinh tir mot nam dén
nim nam.

Diéu 112. T6i hiép dam tré em
. 1. Ngudi nao hiép dim tré em tir du 13 wdi dén dudi 16
tudi, thi b phat to tir biy nim dén muéi lam nam.

2. Pham t6i thudc mot trong cac truong hgp sau day, thi
bi phat til tir mudi hai nim dén hai muoi nam:

a) Co tinh chét loan ludn;
b) Lam nan nhén c¢6 thai;

c) Gay tén hai cho sirc khoé ctia nan nhan ma ty 1é
thuong tat tr 31% dén 60%:

d) D61 vai ngudi ma ngudi pham tdi ¢6 trach nhiém
chim séc, gido duc, chira bénh;
d) T4t pham nguy hiém.

3. Pham tdi thude mét trong cac truong hop sau diy, thi
bi phat th hai muai nam, ty chung than hodc tir hinh:

a) Co td chire;

b) Nhidu nguai hiép mat ngudsi;

¢) Pham t3i nhiéu lan;

d) Déi v&i nhidu nguei;

d) Gay ton hai cho sirc khoé ciia nan nhin ma ty 1é
thuong tat tir 61% trd 1én;

¢) Biét minh bi nhiém HIVma vAn pham tgi;

g) Lam nan nhin chét hodc tu sat.

4. Moi truomg hop giao cdu véi tré em chua do 13 tudi 13
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pham tdi hiép dam tré em va ngudi pham t&i bi phat ti tir
mudi hai ndm dén hai muogi nam, tt chung than hodc tir hinh.

) 5. Ngudi pham ti ¢on ¢d thé bi cam dam nhiém chirc vy,
cAm hanh nghé hodic 1am céng viéc nhit dinh tor mdt ndm dén
nam nami.

Diéu 113. Toi cudng dam
l. Nguoi nao dung moi tht doan kh:en ngudi 1¢ thude

mmh hoiic ngum dang & trong tinh trang quan bach phai mién
cudng giao ¢au, thi bi phat to tir sau thang dén nam nam.

2. Pham (i thuge mot trong cde trudmg hop sau day, thi
bi phat til tir ba nam dén mudi nam:

a) Nhiéu ngudi cudng ddm mot ngudi;
b) Cudng dam nhiéu 1an;

¢) Cudng dam nhiéu ngudi;

d) Cé tinh chét loan luin;

d) Lam nan nhén ¢6 thai;

e) Gay ton hai cho sic khoé cia nan nhin ma ty 1¢
thuong tit tir 31% dén 60%;

g) Tai pham nguy hiém.

3. Pham t5i thugc mot trong cac truomg hop sau day, thi
bi phat ti tir biy ndm dén mudi tdm nam:

a) Gdy tén hai cho sirc khoé cua nan nhan ma ty 1¢
thuong tat tr 61% tro 1€n;

b) Biét minh bi nhiém HIV ma van pham t6i;
¢} Lam nan nhan chét hodc tu sat.

4. Cudng dam nguoi chua thanh nién tir da 16 tudi dén
dudi 18 wdi, thi bi phat tii tir hai nam dén bay nam.

Pham tdi thuge mot trong cac truorng hop quy dinh tai
khoan 2 hodc khoan 3 Biéu nay, thi bi xir phat theo mirc hinh
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phat quy dinh tai cac khoan dé.

5. Ngudi pham t4i con cé thé bi cégn dam nhiém chire vy,
cdm hanh nghé hodc 1am cong viéc nhét dinh tir mét ndm dén
nim niam.

Diéu 114. Toi cudng dam tré em

I. Ngudi nao cudng dam tré em tir du 13 tudi dén dusi
16 tudi, thi bi phat ti t&r nAm nam dén mudi nam.

2. Pham t4i thudc mét trong cdc trudmg hop sau diy, thi
bi phat ti tir bay ndm dén mudi l3m nim:

a) C6 tinh chit loan luén;

b) Lam nan nhén ¢6 thai;

¢) Gay tén hai cho sirc khoé cia nan nhin ma ty i1é
thuong tat tir 31% dén 60%;

d) Tai pham nguy hiém.

3. Pham i thuge mét trong cac trudmg hgp sau diy, thi bj
phat ti tir mudi hai ndm dén hai muoi nam hodc t chung thén:

a) Nhiéu nguoi cudng ddm mét nguoi;

b) Pham t¢i nhiéu 14n;

¢) Déi v&i nhidu nguoi;

d) Gly ton hai cho stic khoé cda nan nhan ma ty I8
thuong tat tir 61% trdy 1én;

d) Biét minh bj nhidm HIVma van pham t6i;. _

e) Lam nan nhan chét hodc tu sat.

. 4. Ngudi pham t3i con co thé bj cdm dam nhiém chirc VI,
cam hanh nghé hodc 1am céng viée nhit dinh tr mét nim dén
nidm nam.

Diéu 115. Ti giao cdu vdi tré em
1. Ngudi néo da thanh nién ma giao cdu véi tré em tir da 13
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tudi dén dudi 16 tudi, thi bi phat tli tr mét ndm dén nam nim.

2. Pham t$i thudc mét trong cac trudmg hop sau diy, thi
bi phat td tir ba nam dén mudi nim:

a) Pham tdi nhiéu tan:

b) Di v&i nhidu ngurdi;
¢) C6 tinh chét loan ludn;
d) Lam nan nhén c¢6 thati;

d) Gay tén hai cho sirc khoé cta nan nhin ma ty lé
thuong tit tir 31% dén 60%.

3. Pham t6i thude mot trong cac trudng hgp sau da_y, thi
bi phat t tir bay nim dén mudi lim nam:

a) Gdy ton hai cho sirc khoé cda nan nhian ma ty Ié
thuong tat tir 61% trd 1én; -

b) Biét minh bj nhifm HIV ma van pham toi.

Diéu 116. Toi dim 6 ddi véi tré em

f. Ngudi nao da thanh nién ma 6 hanh vi dam & déi voi
tré em, thi bj phat th tir sdu thdng dén ba nim.

2. Pham t6i thugc mét trong cdc truong hop sau day, thi
bi phat t0 tir ba nim dén bay nim:

a) Pham t4i nhiéu tan:

b) P&i vdi nhidu tré em:

¢) Dbi véi tré em ma nguoi pham téi ¢ trach nhiém
chim séc, gido duc, chita bénh;

d) Gy hau qua nghiém trong;

d) Tai pham nguy hiém.

3. Pham t§i gdy hau qua rit nghiém trong hodc dic biét
nghiém trong, thi bi phat ti tir biy nam dén mudi hai nam.
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. 4. Nguoi pham tdi con c6 thé bi cdm dam nhiém chic vu,
cam hanh nghé hoic lam céng viéc nhét dinh tir mét nam dén
ndm nam,

Ditu 117. T6i lay truyén HIV cho ngudi khac

I. Ngudi nao biét minh bi nhiém HIV ma cé y lay truyén
b&nh cho nguai khac, thi bj phat it tir mdt nam dén ba nam.

2. Pham t0i thudc mét trong cic trudng hop sau day, thi
bi phat t0 tr ba nim dén bay nam:

a) D63 véi nhiéu ngual;
b} D61 voi ngudi chua thanh nién;

¢) Dbi véi thiy thude hodic nhan vién y té truc tiép chira
bénh cho minh;

d) Déi v&i ngudi thi hanh cdng vu hodc vi ly do ¢dng vu
clia nan nhin.

Diéu 118. Ti ¢d ¥ truyén HIV cho ngudi khac

I. Nguoi ndo cb y truyén HIV cho nguai khac, néu khong
thuge trudng hop quy dinh tai Didu 117 clia BS luat nay, thi
bi phat t0 tir ba ndm dén mudi nam.

2. Pham t6i thudc mot trong céc trudmg hop sau day, thi bj
phat ti tr mudi nam dén hai muai nim hoac ti chung thén:

a) Cé té chic;
b) Do vai nhiéu nguoi;
¢) Déi véi ngudi chua thanh nién;

d) Déi v6i ngudi dang thi hanh cong vy hodc vi ty do
cdng vu cia nan nhin;

d) Loi dung nghé nghiép.

3. Ngudi pham t6i con ¢ thé bi cAm dam nhiém chirc vy,
cim hanh nghé hoc tam cOng viéc nhét dinh tir mot nam dén
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nam ndm.
Piéu 119. Ti mua ban phu nix

I. Nguol nae mua ban phu ni thi bi phat tii tir hai nim
dén bay nim.

2. Pham 1§i thudc mot trong cac truong hop sau diy, thi
bi phat tl t&r nam nam dén hai muoi nim:

a) Mua ban phu nir vi muc dich mai dam:
by C6 18 chirc;

¢) Cé tinh chét chuyén nghigp;

d) Dé dua ra nudc ngoai;

d) Mua ban nhiéy ngudi;

e) Mua ban nhiéu lan.

3. Nguoi pham 16i ¢on ¢6 thé bi phat tién tu ném trigu
dong dén nam muoi triu dbng, phat quan ché hodc cdm cu
tri tr mét nim dén nam nim.

Pién 120. Toi mua ban, danh trao hodc chiém doat tré em

[. Ngudi nde mua ban, danh trao hoac chiém doat tré em
dudi bit ky hinh thic nao, thi bi phat t0 tir ba nim dén mudi
nam.

2. Pham t4i thude mot trong cdc trudng hop sau day, thi
bi phat ti tr mudi nim dén hai muoi ndm hoic tl chung
than:

a) Co tb chirc;

b) C& tinh chit chuyén nghiép;

¢} Vi ddng co dé hén;

d) Mua ban, danh trao hoic chiém doat nhidu tré em;
d) Dé dua ra nude ngoai;
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e) Dé sir dung vao muc dich v6 nhan dao;

g) D€ sir dung vao muc dich mai dam;

h) Tai pham nguy hiém:;

1) Giy hau qua nghiém trong.

3. Ngudi pham téi con co6 the bi phat tién tir nam trigu
dbng dén nam muroi triéu dong, cdm dam nhiém chire vy, cdm

hinh nghé hodc lam cdng vigc nhét dinh t&r mét nim dén nim
nam hodic phat quan ché tir mét nam dén nam nam.

Diéu 121. T6i lam nhyc ngudi khac

1. Ngu(')fi nao xtc pham nghiém trong nhéan pham, danh du
cua ngudi khac, thi bi phat canh cdo, cai tao khong giam giir
dén hai nam hogc phat ti1 tir ba thang dén hai nim.

2. Pham t0i thudc mét trong cée truedng hop sau ddy, thi
bi phat tl tir mdt nam dén ba nam:

a) Pham t3i nhiéu lan;

b) Di véi nhidu nguoi;

¢) Lgi dung chirc vu, quyén han;
d) Déi voi ngudi thi hanh céng vy;

d D1 véi ngudi day d3, nudi dudmg, cham soéc, chira
bénh cho minh.

3. Ngudi pham tdi cdn ¢6 thé bi cim dam nhiém chirc vy,
cdm hanh nghé hoac lam céng viée nhét dinh tir mdt ndm dén
nam nim,

Piéu 122. T4i vu khéng

|. Ngudi ndo bia dit, loan truyén nhu’ng diédu biét rd la
bia dit nhdm xuc pham danh du hodc giy thiét hai dén
quyén, lgi ich ho’p phap ctta nguot khac hode bia dat 1a nguorl
khac pham t61 va to cdo ho trude co quan cd thim quyén, thi
bi phat canh céo, cai tao khong giam giir dén hai nim hoic

60



phat tii tir ba thang dén hai nam.

2. Pham tdi thudéc mét trong cac trudng hop sau ddy, thi
bi phat til tir m31 nim dén bay nim:

a) Cé td chirc;
b) Loi dung chirc vy, quyén han;
¢) Déi v&i nhidu ngudi;

d) Déi vdi bng, ba, cha, me, ngudi day d, nudi dudmg,
chdm soc, gido duc, chifa bénh cho minh;

d) D87 vi ngudi thi hanh cong vu;

¢) Vu khéng ngudi khac pham tdi rit nghiém trong hoac
dédc biét nghiém trong.

3. Nguol pham t$i ¢on ¢6 thé bi phat tién tir mdt trigu dong
dén mudi triéu dong, cam dam nhig¢m chirc vu, cam héinh nghé
hodc Iam ¢6ng vide nhit dinh tir mét nim dén nam nam.

CHUONG XIII

CAC TOI XAM PHAM QUYEN TU DO, DAN CHU
CUA CONG DAN

Piéu 123. Toi bat, gitr hodc giam ngudi trai phap luat

1. Ngudi ndo bit, gitr hodc giam ngudi trai phap lut, thi
bi phat canh cao, cai tao khong giam giir dén hai nam hodc
phat ti1 tir ba thang dén hai nam.

2. Pham t0i thudc mét trong cdc truomg hgp sau day, thi
bi phat ti tir mot nam dén nim nam:

a) C6 t chire;
b) Lgi dung chirc vu, quyé“:n han;
¢} Pdi véi ngudi thi hanh céng vu;

d) Pham t6i nhiéu lan;
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d) Déi v&i nhidu ngusi.

3. Pham t4i gdy héu qua nghiém trong thi bj phat ti tir ba
nam dén mud¢t nam.

4. Ngudi pham 161 con ¢6 thé bi cdm dam nhiém chirc vy
nhat dinh t mdt nim dén nim nam.

Didu 124. THi xam pham chd & cua cong dan

I Ngudi nao khim xét trdi phap luat ch§ & cua nguoi
khac, dudi trai phdp ludt ngudi khac khoi chd & cia hg hodc
cé nhimg hanh vi traj phdp ludt khac x4m pham quyeén bat
kha xdm pham vé ché O cua cong dan, thi bj phat canh cao,
cai tao khong giam giir dén mét nim hoc phat ti tir ba thang
dén mdt nim,

2. Pham t6i thudc mot trong cic truomg hop sau day, thi
b] phat t0 tir mdt nim dén ba nam:

a) Cé td chirc;

b) Loi dung chirc vu, quyén han:

¢} Géy hdu qua nghiém trong.

3. Ngudi pham ti cdn ¢o thé bj cam dam nhiém chir¢ vu
nhat dinh tir mét nim dén nam nim. :

Piéu 125. TOi xam pham bi mat hodc an toan thu tin,
dién thoai, dién tin cta ngudi khac

I. Nguoi ndo chiém doat thu, dién bao, telex, fax hoic
cac vén ban khdc duoc truyén dua bing phuong tign vien
théng va mdy tinh hodc ¢6 hanh vi trai phip luit xdm pham
bi mit hodc an toan thu tin, dién thoai, dién tin cha ngudi
khdc da bi xir 1y ky ludt hodic xir phat hanh chinh vé hanh vi
nay ma con vi pham, thi bi phat canh cdo, phat tién tir mét
tri¢u dong dén nam triéu ddng hoic phat cai tao khéng giam
gilr dén mdt nam.

2. Pham t6i thugc mét trong céc trudmg hop sau day, thi
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bi phat cai tac khdng giam gift tr mdt nam dén hai nam hoic
phat tu tir ba thang dén hai nam:

a) C6 tb chure;

b) Lai dung chirc v, quyén han;
¢) Pham t6i nhidu ln;

d) Gay hdu qua nghiém trong;
d) Tai pham.

3. Ngudi pham tdi con cod the bi phat tién tir hai trigu
ddng dén hai muoi triéu ddng, cdm dam nhiém chirc vu nhét
dinh tir mét nam dén nam nam.

Piéu 126. Toi xam pham quyén bau cir, quyén (mg cur
cua cong dan

1. Ng.rorl nao lira gat, mua chude, cudng ¢p hodc dung tha
doan khac can trg viée thuc hién quyen béu ci, quyen (mng cu cla
cong dan, thi bi phat cinh cdo, cai tao khéng giam gitr dén mét
niim hogc phat ti1 ir ba thang dén mét nam.

2. Pham t6i thude mét trong cac trudmg hop sau ddy, thi
bi phat tii t&r mdt ndm dén hai nam:

a) Cé tb chire;
b) Loi dung chirc vu, quyén han;
¢) Gay hau qua nghiém trong.

3. Nguoi pham t61 con co thé bj cdm dam nhiém chire vu
nhét dinh tir mdt nim dén nam nam.

Pidu 127. T6i 1am sai téch két qué bau cir

1. ’\Jgum nao ¢o trach nhiém trong vige to chirc, giam sat
viée bdu clr ma gia mao glay to, glan ldn phleu hoac dung tha
doan khac dé lam sai lgch két qua biu ctr, thi bi phat cdi tac
khéng giam gitr dén hai nam hoac phat tli tir squ thang dén
hai nam.
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2. Pham tdi thudc mét trong cdc trudng hop sau déy, thi
bi phat ti tir mot nam dén ba nam:

a) C4 16 chirc;
b) Gay hau qua nghiém trong.

3. Ngudi pham tdi ¢on c6 thé bj cim dam nhi¢ém chirc vu
nhat dinh t0 mdt ndim dén nim nam.

Piéu 128. T4i bude nguoi lao déng, cian b, cong chirc
thoi vige trai phap tudt

Nguai nao vi vu lgi hodic ddng co cd nhin khic ma bude
nguoi lao dong, can bg, cdng chic thdi viée trai phap luft
gdy hdu qua nghiém trong, thi bi phat canh cdo, cii tao
khong giam giit dén mét nam hodc phat th tr ba thang dén
maot ndm.

Diéu 129. T5i x4m pham quyén hai hop, lap héi, quyén
tu do tin ngudng, t6n gido cua cdbng din

I. Nguot nao ¢o hanh vi can trg ¢dng dan thue hién
quyen hoi hop, quyén 1ap hdi phit hop vdi lgi ich clia Nha
nude va cda nhin dan, quyén ty do tin ngudng, ton gido, theo
hodc khong theo mét ton gido ndo da bi x&r ly kv luit hodic xir
phat hanh chinh vé hanh vi ndy ma con vi pham, thi bj phat
canh cdo, cai tao khéng giam giif dén mdt nim hoac phat ti
tr ba thang dén mot nam.

. 2. Ngudi pham t6i con ¢co thé bi cz‘u:n dam nhiém chire vy,
cdm hanh nghe hodc lam c¢6ng viéc nhat dinh tir mét nam dén
ndm nam.

Didu 130. Téi xAm pham quyén binh ding cta phu nir
Nguoi nao dung vl lue hodc co6 hanh vi nghiém trong
khac can tré phu nir tham gia hoat ddng chinh tri, kinh té,
khoa hoc, van hod, xa hoi, thi bi phat cénh cdo, cai tao khong
giam gilr dén mét ndm hodc phat ti tr ba thang dén mdt nam.
Diéu 131. T5i x4m pham quyén tac gid
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1. \'guori nao thuc hién mot trong cac hanh vi sau dé‘ly
gay héu qua nghiém trong hodc da bi xir phal hanh chinh vé
mat trong cac hanh vi quy dinh tai Diéu nay hodic da bi két
4n vé ti ndy, chua dugc xo4 dn tich ma con vi pham, thi bj
phat tién tir hai muoi tridu déng dén hai teim tri¢u ddng hodc
cai tao khdng giam giit dén hai nam:

a) Chiém doat quyén tic gia ddi vdi tac pham vin hoc,
nghé thudt, khoa hoc, bdo chi, chuong trinh bing am thanh,
dia 4m thanh, bang hinh, dia hinh;

b) Mao danh tac gia trén tac phém vin hoc, nghé thuit,
khoa hoc, bdo chi, chuong trinh bdang &m thanh, dia im
thanh, bing hinh, dia hinh;

¢) Sira ddi bit hop phap ndi dung caa tic phim vin hoc,
nghé thudt, khoa hoc, bdo chi, chuong trinh biang am thanh,
dia &m thanh, bang hinh, dia hinh;

d) Cong bd, phd bién bt hop phap tic phim vin hoc,
nghé thuit, khoa hoc, bao chi, chuong trinh bang dm thanh,
dia Am thanh, bang hinh, dia hinh.

2. Pham t6i thudc mgt trong cic trudong hgp sau diy, thi
bi phat tii tir sdu thing dén ba nim:

a) Co td chire;

b) Pham i nhiéu lan;

¢) Gay hau qua rit nghiém trong hodc dic biét nghiém
trong.

3. Ngudi pham tdi con co the bi phat tién tir mudi triéu
dong dén mot triim triéu dong, cim dam nhiém chirc vu, cdm
hanh nghé hodc 1am céng viéc nhit dinh tir mot nim dén nam
nam.

Pidu 132. T6i xdm pham quyén khiéu nai, t6 cao

1. Nguo’l nao cO mot trong cac hanh vi sau day, thi bi
phat canh cao, cii tao khéng giam giir dén mdt nim hoic
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phat t tir ba thang dén ba nam:

a} Loi dung chire vy, 'quyé“:n han can trér vige khiéu nai, td
cdo, viéc xét va giai quyet cac khi€u nai, t6 cdo hodc viée xUr
ly nguoi bi khiéu nai, t6 cdo;

b) C& trach nhiém m3 cé y khéng chép hanh qqyét dinh
cua co quan c6 thAm quyén xét va giai quyét cac khiéu nai, to
cao gly thiét hai cho ngudi khiéu nai, té céo.

2. Ngudi ndo tra thi nguoi khiéu nai, t6 céo thi bi phat
cai tao khdng giam giit dén ba nam hoic phat th tir sau thang
dén nim nim.

3. Ngudi pham i con ¢ thé bj cAm dam nhiém chirc vu
nhat dinh tir mdt nim dén nam nam.
CHUONG XTIV
CAC TOI XAM PHAM SO HUU
Diéu 133. Toi cudp tii san
,1. Ngudi nao ding vii lyc, de doa ding vii luc ngay tirc
khdc hodc ¢6 hanh vi khic 1am cho ngudi bi tin cbng lim

vao tinh trang khéng thé chéng cur duge nhidm chiém doat tai
san, thi bi phat t tir ba ndm dén mudi nam.

2. Pham tdi thude mot trong céc trudong hop sau diy, thi
bi phat tir tir bay nim dén mui 1am nam:

a) C6 t6 chire;

b) Co tinh chit chuyén nghiép;

c) Tai pham nguy hiém:

d) Str dung vii khi, phuong tién hodc tha doan nguy hiém
khéc;

d) Gy thuong tich hodc gay tdn hai cho sirc khoé cia
ngudi khac ma ty 1€ thuong tat tir 11% dén 30%;
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e) Chiém doat tai s&n cO gid tr] tr ndm muoi triéu dong
dén dudi hai tram tridu ddng;

g) Gay hau qua nghiém frong.

3. Pham ti thuéc mét trong cic trudng hop sau day, thi
b phat ti tir mudi hai ndm dén hai muol nam:

a) Gay thuo’ng tich hodc giy ton hai cho strc kho¢ cia
ngudi khic ma ty 1€ thuong tat tr 31% dén 60%;

b) Chiém doat tai san cO gia tri tir hai tram triéu déng dén
dudi ndm trdm triéu dong;

¢) Gy hau qua rit nghiém trong.

4. Pham t9i thuc mot trong cac trudng hop sau ddy. thi
bi phat ti tir mudi tim nim dén hai muoi ndm, ti chung than
hoic ur hinh:

a) Gay thuorng tich hodc gy tén hai cho sirc khoé cua
ngum khac ma ty 18 thuong tat tir 61% trdr 16n hojic 1am chét
ngudi;

b) Chiém doat tai san co gia tri tr nam tram trigu déng
trér 1én;
¢) Gay hdu qua dic biét nghiém trong.

5. Ngu¢i pham ti con ¢6 thé bi phat tién tr mudi triu
dbng dén mdt trim tridu dong tich thu mét phin hoic todn
bé tai san, phat quan ché hoac cdm cur trii tir mot nim dén
nam nam.

Piéu 134. THi bit c6c nhim chiém doat tai san

l. Ngucrl nio bit cde ngudi khac lam con tin nham chiém
doat tai san, thi bi phat ti tir hai nam dén bay nam.

2. Pham 161 thude mot trong cac truong hop sau ddy, thi
bi phat td tir nAm nam dén mudi hai nam:

a) Co td chirc;
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b) Cé tinh chét chuyén nghiép;
¢) Tai pham nguy hiém:;

d) St dung v khi, phuong tién hoac thit doan nguy hiém
khac:

d) Déi véi tré em;

e) Doi v&i nhidu ngudi;

g} Gay thuong tich hoic gay ton hai cho suc khoe cua ngudi
bi bat 1am con tin ma ty 1€ thuong tit tir 11% dén 30%:

h) Chiém doat tai san cé g14 tri tr ndm muoi triéu déng

dén duéi hai tram triéu ddng;

i} Gay hiu qua nghiém trong.

3. Pham i thude moét trong cdc trudmg hop sau diy, thi
bi phat td tir mudi nim dén mudi tim nim:

a) Gly thuong tich hogc gy ton hai cho sirc khoé ciia ngudri
bi bit ldm con tin ma ty 18 thuong tat tir 31% dén 60%;

b) Chiém doat tai sin ¢ gid tri tir hai trim trigu ddng dén
durdi nam trim triéu déng;

¢) Gdy héu qua rat nghiém trong.

4, Pham t5i thudc mét trong cac truong hop sau ddy, thi
bi phat t tir mudi 14m nam dén hai muoi nam hodc ti chung
than:

a) Gly thuong tich hojc gdy ton hai cho sirc khoé cia
ngudi b bat 1am con tin ma ty 1§ thuong tht tir 61% tra Ién
hodc 1am chét ngudi;

b) Chiém doat tai sdn ¢6 gi4 trj 6r ndm tram triéu ddng
tré 1én;

¢) Gay hdu qua dac biét nghiém trong.

5. Ngudi pham t3i ¢dn co thé bj phat tién tir mueri triéu
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dong dén mot tram tricu dong, tich thu mot phan hoac todn
bo tai san, phat quan ché hodc cam cu trd tr mdt ndm dén
nam nam.

Piéu 135. THi cudmg doat i san

l. Nguoi nao de doa s& dung vii lyc hoac c6 tha doan
khéc uy hiép tinh than ngudi khac nhim chiém doat tai san,
thi bi phat tii tir mét nim dén nam nam.

2. Pham t5i thudc mdt trong cac trudng hop sau diy, thi
bi phat t0 tir ba ndm dén mudi ndm:

a) Cé td chire;
b) C6 tinh chét chuyén nghiép;
c) T4i pham nguy hiém;

d) Chiém doat tai sdn ¢6 gid tri tir ndm muoi triéu dong
dén dudi hai trim triéu dong,

d) Gay hdu qua nghiém trong.

3. Pham t§i thuge mot trong cac truong hgp sau day, thi
bi phat t tir bay ndm dén mudi ldm ndm:

a) Chiém doat tai san ¢ gid tri tir hai trdm triéu ddng den
dudi nam tram triéu dong;

b) Gédy hiu qua rit nghiém trong.

4. Pham t5i thudc mét trong cdc trudng hop sau day, thi
bi phat ti t&r mudi hai ndm dén hai muoi nAim:

a) Chiém doat tai san ¢6 gid tri tir nam trém trigu dong tro
1én;
b) Giy hdu qua dic biét nghiém trong.

5. Ngudi pham t6i con ¢6 thé bj phat tién tir mudi tridu
ddng dén mdt tram tridu ddng, tich thu mot phén hodc toan
bd tai san.
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Didu 136. T6i cudp git tai san

I. Ngudi ndo cudp git tai sin clia ngudi khac, thi bi phat
tu tor mGt ndm dén nam nim.

2. Pham t6i thudc Mot trong céc trudng hop sau day, thi
bi phat t0 tir ba nam dén mudi nam:

a) C4 t chic:

b) Cé tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;

d) Dung thu doan nguy hiém:

d) Hanh hung dé tau thodt;

e} Gay thuong tich hodc giy tén hai cho sic khoe cua
ngudi khic ma ty 1€ thuong tit tir 11% dén 30%;

_ g) Chiém doat tai san ¢ gid tri tir ndm muoi triéu ddng
deén dudi hai trdm trigu dong;

h) Gay hdu qué nghiém trong.

3. Pham i thuge mét trong cac truomg hop sau diy, thi
bi phat tu tir biy ndm dén mudi 13m nim:

a) Gly thuong tich hojc gy tn hai cho strc khoe cia
ngudi khdc ma ty 1§ thuong tat tir 31% dén 60%:

b) Chiém doat tai sin ¢6 gié tri tir hai trdm tridu dbng dén
duGi ndm trim triéu déng;

¢) Gay hiu qua rit nghiém trong.

4. Pham t¢i thudc mét trong cac trudng hop sau diy, thi
bi phat tit tr mu&i hai nim dén hai muoi nim hodc tu chung
thén;

a) Géy thuong tich hoic gy tdn hai cho sirc khoe clia
ngudi khdc ma ty 1& thuong tit t&r 61% tré 1én hodc 1am chét
ngudi; '
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b) Chidm doat tai sin c6 gid trj tir nam trdm trigu dong
trds 1én;
¢} Gay hiu qua dic biét nghiém trgng.

5. Ngudi pham toi con ¢6 the bi phat tién tr mudi tridu
d6ng dén mt trdm trigu dong.

Pidu 137. Téi cong nhién chiém doat tai san

1. Nguoi ndo cong nhién chiém‘ doat tai san cua ngudi
khac ¢é gid tri tir ndm tram nghin dong dén dudi nim muoi
tiéu déng hodc dudi ndm trdm nghin dong nhung gy hau
qua nghiém trong hoéc da bi xu phat hanh chinh vé hanh vi
chiém doat hodic d4 bi két an vé toi chiém doat tai san, chua
dugc xo4 4n tich ma cdn vi pham, thi bi phat ti tir sau thang
dén ba nam.

2. Pham t9i thudc mét trong cic trudng hap sau day, thi
bi phat ti tir hai ndm dén bay nam:

a) Hanh hung dé tau thodat;

' b) Chiém doat tai san c6 gid tri tir ném muoi trigu dong

dén dudi hai trim triéu dong;

¢) Tai pham nguy hiém;

d) Gy hau qua nghi€ém trong.

3. Pham t§i thude mét trong céc trudmg hop sau day, th
bi phat ti tir bay ndm dén mudi lam nam:

a) Chiém doat tai san co gid tri tir hai tram triéu dong dén
dudi ndm trim triéu dong;

b) Gy hdu qua rdt nghiém trong.

4. Pham 13i thudc mot trong cac truong hop sau déy, thi bi
phat i tir mudi hai ndm dén hai muoi ndm hodc th chung thin:

a) Chiém doat tai san c6 gid trj tir nam tram tri¢u dbng tror
1én;
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b) Gay hiu qua dac biét nghiém trong,

5. Ngudi pham i con co thé bi phat tién tir nam triéu

r

dong dén mdt trdm triéu déng.

Diéu 138. Ti trom cip taj san

1. Ngudi ndo trom cép tai san cia ngudi khac ¢4 gid trj tir
nam trim nghin dong dén duéi nim muoi triéu dong hoic
dudi ndm trim nghin déng nhung gy hiu quéd nghiém trong
hodic da bj xur phat hanh chinh vé hanh vi chiém doat hozc d3
bi két 4n vé t6i chiém doat tai san, chua duge xo4 4n tich ma
¢on vi pham, thi bj phat cai tao khdng giam gitr dén ba nim
hodc phat t tir s4u thang dén ba nim.

2. Pham tdi thude mot trong céc trudmg hop sau ddy, th
bi phat ti tir hai nim dén bay nim:

a) C6 td chirc;

b) C4 tinh chét chuyén nghiép;

c) Tai pham nguy hiém;

d) Dung tha doan xao quyét, nguy hiém;
d) Hanh hung dé tdu thoat;

~ ¢) Chiém doat tai san ¢d gid tri tr ndm muoi triéu ddng
d€n dudi hai trim triéu dong;

g) Gay hiu qua nghiém trong.

3. Pham t6i thudce mat trong cdc trudmg hop sau day, thi
bi phat ti1 tir bay nim dén mudi lim nam:

a) Chiém doat tai san c6 gi4 tri tir hai tram triéu dong dén
dudi ndm tram triéu dong;

b) Gdy hiu qua rit nghiém trong.

4. Pham t3i thude mat trong cic trudmg hop sau ddy, thi bj
phat tll tir mudi hai nam dén hai muoi nam hodc tu chung thén:
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a) Chiém doat tai san c6 gia tri tir ndm tram triéu dong trer
lén;

b) Gay hiu qua dic biét nghiém trong.

5. Nguorl pham t5i cdn c6 thé bi phat tién tir nim triéu
ddng dén nim muoi triéu dong.

Piéu 139. T4i lira ddo chiém doat tai san

1. Ngudi nao béng tha doan gian ddi chiém doat tai san
cua ngudi khac o gia tri tir ndm trim nghin dong dén duai
nam muoi triéu dong hodc dudi nam trim nghin déng nhun
gy hdu qua nghiém trong hodc da bi xur ‘phat hanh chinh vé
hanh vi chiém doat hodc da bi két 4n vé toi chiém doat tai
san, chua dugce xo4 4n tich ma con vi pham, thi bi phat cai
tao khong giam giir ¢én ba nam hoac phat t0 tr sdu thang dén
ba nam. :

2. Pham t§i thugc mét trong cdc trudmg hop sau diy, thi
bi phat ti tir hai nim dén bay nam:

a) C6 td chirc;
b) C6 tinh chit chuyén nghiép;
¢) Tai pham nguy hiém;

d) Loi dung chirc vy, quyén han hozc loi dung danh
nghia co quan, 4 chirc;

d) Dung thu doan xao quyét;

e} Chiém doat tai sin c6 gid tri tir ndm mudi triéu ddng
dén dudi hai trim triéu dong,

g) Gdy hdu qua nghiém trong,

3. Pham t6i thude mdt trong cac truong hop sau diy, thi
bi phat tii tir bay nim dén mudi lam niam:

a) Chiém doat tai san ¢é gid tri tir hai tram triéu déng dén
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durdn ndm tram triéu dfmg;
b) Giy hau qua rit nghiém trong.

4. Pham t0i thudéc mdt trong céc trudong hop sau ddy, thi
bi phat tu tor mudi hai ndm dén hai muoi nim, t0 chung than
hedc tur hinh:

a) Chiém doat tai san 6 gi4 tri tr ndm tram tridu dong tro
&n;
by Gay hiu qua dac biét nghiém trong.

5. Ngudi pham t61 con ¢6 thé bi phat tién tir mudi triéu
ddng dén mot trdm tricu ddng, tich thu mot phin hodc toan
bé tai san, bi cAm dam nhiém chirc vu, cdm hanh nghé hosc
lam céng viéc nhét dinh tir mét ndm dén nam nam.

Piéu 140. Toi lam dung tin nhiém chiém doat tai sin

1. Ngum nao ¢d mat trong nhung hanh vi sau diy chiém
doat tat san cua ngudai khac ¢o gia tri tir mot triéu dong dén
dudi nam muoi tridu dong hodc dudi mét triéu ddng nhun
gay hau qua nghiém trong hodc da bi xu phat hanh chinh veé
hanh vi chiém doat hodc da bi két an vé toi chiém doat tai
san, chua duge xoa an tich ma con vi pham, thi bi phat cai
tao khong giam gifr dén ba nam hodc phat ti tir ba thang dén
ba nam:

a) Vay, muon, thué tai san cua nguoi khac hoéc nhan dugc
tai san cua ngudi khac bing cac hinh thirc hop ddng rdi ding
thi doan gian déi hogc bé tron dé chiém doat tai san do;

b) Vay, muon, thu€ tai san cua ngudn khac hoac nhan
duge 1ai san cua ngum khac bang céc hinh thirc hop dong va
da sir dung tai san d6 vao muc dich bat hop phép din dén
khdéng ¢6 kha nang tra lai tai san.

2. Pham t3i thugc mét trong cac trudng hop sau day, thi
bi phat t tir hai ndim dén bay nam:
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a) Co td chuc:

b) Loi dung chie vy, guyén han hodc lgi dung danh
nghia co quan, t6 chix;

¢) Dung thi doan xéo quyét;

) Chiém doat tai san cé gid tri tIr trén nim muoi triéu

dong dén dudi hai tram tridu dong;

d) Tai pham nguy hiém;

¢) Gy hdu qua nghiém trong,

3. Pham t$i thudc mdt trong cac trudng hop sau diy, thi
b1 phat ti1 tir bay ndim dén mudi 1am nam:

2) Chiém doat tai san ¢6 gid tri tir hai trdm tridu ddng dén
dudi ndm tram triéu dong;

b} Gay hau qua rat nghiém trong.

4. Pham t6i thudéc mdt trong c¢éc trudmg hop sau diy, thi
bi phat t0 tlr mudi hai ndm dén hai muoi nim hodc th chung
thén:

a) Chiém doat tai san c6 g4 tr] tr nAm tram triéu déng o
lén:

b) Gay hiu qua dic biét nghiém trong.

5. Nguoi pham 10i cdn c6 thé bi phat tidn tr mudi triéu
dong den mat trim trigu déng, bi céng dam nhiém chitc VU,
cam hanh nghe hodc lam cdng viéc nhit dinh tir mdt nim dén
nidm nim va bj tich thu mot phan hodc toan bd tai san hoic
mot trong hai hinh phat niy.

Diéu 141. T5i chiém gii trai phép tai san

1. Ngudi nao cb tinh khdng trd lai cho chd sa hitu, ngudi
quan ly hop phdp hoac khéng giao ndp cho cO quan c¢o trich
nhiém tai sdn c6 gid tri tr ndm triéu dong dén dudi hai tram
triéu dong, cb vat hodc vat c6 gia trj lich sir, van hoa bi giao
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nham hoic do minh tim dugc, bit duge, sau khi cha s& hiru,
ngudt quan ly hop phép hodic co quan co trach nhiém yéu cdu
duoc nhén lai tai san d6 theo quy dinh cia phap luat, thi b
phat céi tao khong giam gilt dén ba nam hoidc phat t tir ba
thang dén hai nam.

2. Pham tdi chlem giF tai san ¢6 gid tr tir hai trdm triéu
dong trés 18n hodc cb vat, vat cb gid tri lich str, vin hoa c6 gia
tri diic biét, thi bi phat ti tir mdt ndm dén nim nam.

Pidu 142. Tdi str dung trai phép tai san

1. Ngudi nao vi vu lgi ma sir dung trai phép tai san cua
ngu*orl khac c6 gia tri tr ndm muoi triéu dong tro 1€n gdy hiu
qua nghiém trong hofic d& bi x{r phat hanh chinh vé hanh vi
nay hodc da bj ket an vé tai _nay, chua dugc xoa an tich ma
con vi pham, thi bi phat tién tr nam triéu déng dén nam

muoi triéu dong, cdi tao khong giam giir dén hai nim hoic
phat ti tir ba thang dén hai nam.

2. Pham tQi thudc mét trong céc truong hgp sau day, thi
bi phat tu tir hai nam dén ndm nam:

a) Pham t8i nhiéu lan:

b) Lgi dung chirc vu, quyén han;
¢} Gay hdu qua rat nghiém trong;
d) Tai pham nguy hiém.

3. Pham t6i gdy hédu qua déc biét nghiém trong thi bi phat
tll tir ba nam dén bay nim.

4. Ngudi pham tdi con co the bi phat tién tir nam trigu
déng dén hai muoi triéu dong, ¢dm dam nhiém chie vy, cém
hanh nghé hodc lam céng vigc nhit dinh tir mét ndim dén nim
nam.

Diéu 143. T6i hity hoai hodc ¢& ¥ 1am hu hong tai san

1. Ngudi nao hay hoai hodc ¢b ¥ 1am hur hong tai san cia
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ngudi khic gay thiét hai tir ndim tram nghin déng dén dudi
nam muoi triéu dong hodc dudi nim tram nghin ddng nhung
gdy hdu qua nghiém trong hodc da bi xir phat hanh chinh vé
hanh vi nay holic dd bi két 4n v& t3i ndy, chua diroc xod 4n
tich md con vi pham, thi bj phat cdi tao khdng giam gift dén ba
nam hodc phat t0 tir sau thang dén ba nam.

2. Pham 13i thudc mét trong cdc trudng hop sau day, thi
bi phat ti tir hai ndm dén bdy nam:

a) Co td chire;
b) Duing chit nd, chét chdy hodc thii doan nguy hiém khac;
¢) Gay hu qua nghiém trong;
d) Dé che gidu i pham khic;
d) Vily do cbng vu clia ngudi bi hai;
e) T4i pham nguy hiém;
 8) Gay thiét hai cho tai san ¢6 gia tri tir ndm muoi triéu
dong dén dudi hai tram triéu dong.

3. Pham $i thugc mét trong cdc truomg hop sau day, thi
bi phat ti tir bay nim dén mudi 13m nam:

. a} Géy thiét hai cho tai san ¢o gid trj tir hai trim triéu
dong dén dudi ndm trim triéu déng;

b) Gay hau qua rit nghiém trong.

4. Pham t6i thude mot trong cac trudng hop sau day, thi bj
phat ti tir muoi hai ndm dén hai muoi ndm hodc ti chung than:
@) Gy thiét hai cho tai san c6 gid trj tr nAm teim triéu
dong trd lén;
b) Gay hiu qua dic biét nghiém trong.
, 5. Ngudi pham tdi con ¢ thé b phat tién tir mudi tri€u démg
dén mot tram trigu dong, cAm dam nhiém chirc vu, cdm hanh

17



nghé hoac [am cong viéc nhét dinh tir mdt nim dén nim nim.

Piéu 144. Tdi thiéu trach nhiém gdy thiét hai nghiém
trong dén tai san ctia Nha nude

L, \gl.rorl nao ¢o nhiém vu tryc tiép trong cong 14¢ quan
Iy tai san cia Nha nude, vi thiéu trach nhiém ma dé mat mat,
hu hong, ling phi gy thiét hai cho tai san coa Nha nude ¢
gid tri tr ndim muoi trigu dong dén dudi hai trim triéu dong,
thi b phat céi tao khng giam giit ¢én ba nim hodc phat til tir
sau thang dén ba nim.

2. Pham t&i gdy thiét hai cho tai san cta Nha nudce co gia
tri tir hai trdm tricu dong dén dudi nam tram triéu dbng, thi b
phat ti tir hai nam dén bay nam.

3. Pham ti gdy thiét hai cho tai san clia Nha nude ¢o gia
tri tr ndm tram trigu dong trgr 1€n, thi bi phat tu tir bdy nam
dén muoi [dm nam.

4. Nguoi pham t0i con c6 thé bj cdm ddm nhiém chirc vy
quén ly tai san cua Nha nude tir mt nim dén nam nim.

Piéu 145. Tdi vO ¥ gy thiét hai nghiém trong dén tai san

l. N;,chn nao vo y gy thiét hai cho tai san cha ngudi
khdc co gia tri tr ndm muoi trigu dong dén dudi nam tram
triéu ddng, thi bi phat canh cdo, cdi tao khong giam gitr dén
hai nim hogc phat tii tir ba thang dén hai nam.

2. Pham t5i gdy thiét hai cho tai san cia nguot khac ¢o
gia tri tr nam trdm triéu dong tedr [€n, thi bi phat tii tir mot
nim dén ba nim.

CHUONG XV

CAC TOI XAM PHAM CHE PO
HON NHAN VA GIA BINH

Piéu 146. Tai cudng ép két hén hodc can trd hon nhén
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tw nguyén, tién bo

Nguot nao cudng ép ngudi khic két hén trdi véi su tr
nguyén clia ho, can tro nguoi khac ‘két hédn hodc duy tri quan
h¢ hdn nhan ty nguyén, tien bd bing cich hanh ha. ngugc
ddi, uy hiép tinh than, yéu sach cua cai hodc bang thu doan
khac dd bi xr phat hanh chinh vé hanh vi nay ma con vi
pham, thi bj phat cinh cdo, cdl tao khéng giam gilr dén ba
ndm hodc phat t tir ba thang dén ba nim.

Diéu 147. Toi vi pham ché dd mdt vo, mat chong

l. Ngudi nao dang ¢6 vo, co chf“)ng ma két hon hodc
chung song nhu vg chong v&i ngudi khac hodc ngudi chua
c6 vg, chua ¢é chong ma két hon hodc chung song nhu vo
chong v&i ngudi ma minh biét r5 13 dang 6 chong, ¢o vy
gdy hdu qué nghiém trong hodic d bi xir phat hanh chinh vé
hanh vi ndy ma con vi pham, thi bi phat canh céo, cai tao
khéng giam gift dén mdt nim hoic phat tu tir ba thang dén
mot nam.

2. Pham ti trong truomg hop di cé'quyét dinh cia Toa 4n
tiéu huy viéc ket hon hodc bugc phai cham dirt viéc chung song
nhu v chong tréi véi ché d6 mét vo, mét chong ma vén duy tri
quan h¢ do, thi bi phat ti tir sau thang dén ba nam.

Diéu 148. T§i td chirc téo hdn, t6i tio hon

Ngudi nao ¢6 mdt trong cdc hanh vi sau ddy, dd bj xir
phat hanh chinh vé hanh vi nay ma con vi pham, thi bi phat
canh cdo, cai tao khdng giam gift dén hai nam hoic bj phat tu
tr ba thang dén hai nam:

_a) Té chic viée két hén cho nhirng ngudi chua dén tudi
két hon;

b) C y duy tri quan hé vg chéng trai phap lut véi ngudi
chua den tudi két hon mac di dd ¢6 quyét dinh cua Toa an
budc cham dirt quan hé do.
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Piéu 149. Tgi ding ky két hon trai phap luat

1. Ngudi ndo ¢ trach nhiém trong viéc dang ky két hon
biét r& 13 ngudi xin dang ky khéng da didu kién két hén ma
van ding ky cho nguoi d6, dd bi xi7 Iy ky luat vé hanh vi nay
ma con vi pham, thi bj phat canh céce, cai tao khdng giam gilr
dén hai nam hodc phat ti1 tir ba thang dén hai nam.

2. Ngudi pham t6i cdn ¢d thé bj cdm dam nhiém chirc vu
nhat dinh tor mdt nam dén nim nam.

Piéu 150. T4i loan luin

Ngudi ndo giao cdu vdi ngudi cing dong mau ve truc hé,
val anh chi em clng cha me, anh chi em cung cha khac me
hodc ciing me khac cha, thi bi phat tu tir sdu thang dén nim
nam.

Piéu 151. Tai nguoc dai hodc hanh ha dng ba, cha me,
vg chong, con, chau, ngudi ¢b cdng nudi dudng minh

Ngudi nao nguoe ddi hoac hanh ha 6ng ba, cha me, vg
chdng, con, chau hodc ngudi ¢é cdng nudi dudng minh gay
hdu qua nghiém trong hodc di bi xur phat hanh chinh vé hanh
vi ndy md ¢on vi pham, thi bi phat cdanh cdo, cai tao khong
giam giir dén ba ndm hofic phat ti tir ba thang dén ba nim.

Didu 152. T6i tir chéi hodc trén tranh nghia vu cip
dudng

Ngudi ndo ¢6 nghia vy cap dudmg va c6 kha ning thue té dé
thye hién viée cdp dudng dbi véi ngudi ma minh ¢6 nghia vu
cap duting theo quy dinh cia php ludt ma c¢b y tir chdi hoic
tron tranh nghia vu cip dudmg gy hau qua nghiém trong hodc
da bi xur phat hanh chinh v€ hanh vi ndy ma con vi pham, thi bi
phat canh céo, cai tao khong giam gily dén hai nam hojc phat ti
tir ba thang dén hai nam.
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CHUONG XVI

CAC TOI XAM PHAM TRAT TU
QUAN LY KINH TE

Piéu 153. T4i budn lau

1. Ngudi ndo budn ban trai phép qua bién gidi thude mot
trong cac trudng hop sau day, thi bi phat tién t mudi triéu
ddng dén mot tram triéu ddng hoic phat ti tir sdu thang dén
ba nam:

a) Hang hoa, tién Viét Nam, ngoal té, kim khi quy, da
quy ¢6 gid tri tr mot tedm  tri¢u dong dén dudi ba tram tridu
dong hoic dudi mét tram triéu dong nhung da bi xur phat
hanh chinh vé hanh vi quy dinh tai Didu nay hodc tai mot
trong céc diéu 154, 155, 156, 157, 158,159,160 va 161 cia
B9 ludt nay hofic da bi két an vé mdt trong cac tdi nay, chua
dugce xo4 an tich ma con vi pham, néu khong thudc trudng
hgp quy dinh tai cac didu 193, 194, 195, 196, 230, 232, 233,
236 va 238 cua B ludt nay;

c) Hang cdm ¢6 s& lugng 1om hodc di bi xir phat hanh
chinh vé hanh vi quy dinh tai Diéu nay ho#c tai mdt trong
céc diéu 154, 155, 156, 157, 158,159,160 va 161 cia Bg ludt
nay hodc di bj két an vé mdt trong cac 1 ndy, chua dugc
x04 an tich ma con vi pham, néu khéng thude trudmg hop
quy dinh tai cdc diéu 193, 194, 195, 196, 230, 232, 233, 236
va 238 ciia B§ ludt nay.

b) Vit pham thuge di tich tich s, viin hod;

c) Hang cdm c6 s6 lugng Iom hogc d& bi xir phat hanh
chinh vé hanh vi quy dinh tai Didu nay hoic tai mét trong
cac didu 154, 155, 156, 157, 158,159,160 va 161 cia BJ luat
nay hodc d4 bj két an vé& mot trong cac t01 ndy, chua duoc
x04 an tich ma con vi pham, néu khong thudc trirdmg hop
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quy dinh tai cac diéu 193, 194, 195, 196, 230, 232, 233, 236
va 238 cia B luét nay.

2. Pham t3i thuge mt trong cac trudng hop sau day, thi
bi phat tu tir ba ndm dén bay nim:

a) Co t4 chuc;

b) C& tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;

d) Vat pham phdp ¢ gid trj tir ba trim tri¢u ddng dén
dudi ndm tram triéu dong;

d) Hang cAm co sd luong rét 1ém;

e) Thu lgi bit chinh [on;

g) Loi dung chién tranh, thién 1ai, dich bénh hoac hoan
canh déc biét kho khin khéc;

h) Lot dung chirc vy, quyén han;

i) Loi dung danh nghia co quan, té chire;
k) Pham t&i nhiéu lan;

1) Gay hau qua nghiém trong.

3. Pham t3i thude mat trong cac trudmg hgp sau ddy, thi
bi phat ti tir bay nam dén mudi lam nim: '

a} Vit pham phip co gia trj tir ndm trdm triéu dong dén
dudi mét ty dong;

b) Hang ¢Am c6 sb lugng dac biét lon;

¢) Thu lgi bat chinh rit 16n;

d) Giy hdu qua rit nghiém trong.

4. Pham i thugc mét trong cdc trudng hgp sau day, thi
bi phat t tir mudi hai nam dén hai muoi nam, to chung than
ho#c tr hinh:
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a) Vat pham phap ¢ gid tri tr mdt ty ddng trey 1én:
b) Thu lgi bat chinh dic biét lén;
¢) Gy hau qua dac biét nghiém trong.

5. Nguoi pham i con ¢6 thé bi phat tién tir ba triéu dong
dén ba muai trigu ddng, tich thu mot phén hodc toan bd tai
san, cam dam nhiém chirc vy, cdm hanh nghé hodc lam cong
viéc nhét dinh tir m6t nim dén ndm nam.

Diéu 154. Tdi van chuyén trai phép hang hoa, tién 1& qua
bién gidi

I. Ngudi ndo van chuyén trai phép qua bién gidi thude
mot trong cac trudng hop sau dy. thi bj phat tién tir nim
tri¢u dong dén hai muoi triéu ddng, cai tao khong giam giir
dén hai nam hozc phat tu tir ba thang dén hai nam:

a) Hang hod, tién Viét Nam, ngoai t€, kim khi quy, da
quy <o gia tri t mét tram triéu dong dén dudi ba trdm triéu
ddng hoac dudl mét trdm trigu déng nhung dd bi xu phat
hanh chinh vé hanh vi quy dinh tai Diéu nay hodc tai mdt
trong cac didu 153. 155, 156, 157, 158,159, 160 va 161 cla
B ludt ndy hodc &3 bi két an vé mét trong cac 91 nay, chua
duge xo4 4n tich ma ¢dn vi pham, néu khéng thude trudng
hop quy dinh tai cic diéu 193, 194, 195, 196, 230, 232, 233,
236 va 238 cua B ludt nay;

b) Vat phdm thudc di tich lich sir, van hoa, dd bi xir phat
hanh chinh ma ¢on vi pham;

¢) Hang cm c6 sb luong 16n hodc di bi xir phat hanh
chinh vé hanh vi quy dinh tai Piéu nay hoic tai mot trong
cac didu 153, 155, 156, 157, 158, 159, 160 va 161 cua Bo
luat nay hodc da bj két an vé mét trong cac t¢i nay, chua
dugce xod dn tich méa con vi pham, néu khéng thudc trudmg
hop quy dinh tai cdc diéu 193, 194, 195, 196, 230, 232, 233.
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236 va 238 cua B9 luit nay.

2. Pham t6i thuéc mét trong cdc trudng hop sau day, thi
bi phat tu tr hai nam dén nam nim:

a) Vat pham phdp ¢6 gid tri tir ba trim triéu ddng dén
dudi nam trim tridu ddng;

b) Hang cam ¢6 s6 lwong rét 16n;

¢) Lgi dung chirc vy, quyén han;

d) Loi dung danh nghia co quan, té chire;
d) Pham t9i nhiéu lan;

e) T4i pham nguy hiém.

3. Pham t6i trong trudng hop hang pham phap cb gid tri tir
n3m trim triéu ddng trd 1én hodc hang cam co s& tugng dac
biét Idm, thi bi phat th tir nim nam dén mudi ndm.

4. Ngudi pham 91 ¢on co thé bj phat tién tir ndm trigu
dong dén muwi triéu dong, cAm dam nhiém chire vu, cAm hanh
nghé hodc 1am cdng viéc nhit dinh tir mét ndm dén nam nim.

Bleu 155. Toi sin xudt, tang trir, van chuyén, budn ban
hang c4m

1. Ngudi ndo san xuat tang trir, van chuyen budn ban
hang hoa ma Nha nude cam kinh doanh ¢6 sb Iucrng Iém, thu
lgi bét chinh 1on hogc di bi xir phat hanh chinh vé hanh vi
quy dinh tai Diéu nay hofc tai cac didu 153, 154, 156, 157,
158, 159 va 161 cua Bo ludt nay hosc da bj két an vé mot
trong cdc ti ndy, chua duge xo04 an tich ma con vi pham, néu
khéng thude trudng hop quy dinh tai cic Diéu 193, 194, 195,
196, 230, 232, 233, 236 va 238 cua B§ ludt nay, thi bi phat
tién tir nam trigu ddng ¢én nim muoi triéu dong hodc phat tu
tir sdu thang dén ndm nim.

2. Pham t0i thubc mét trong céc trudmg hop sau ddy, thi
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bi phat tu tir ba nam dén mudi nam:
a) Cé té chue:
b) Loi dung chirc vu, quyén han;
¢) Lgi dung danh nghia co quan, td chirc;
d) C6 tinh chit chuyén nghiép;

d) Hang pham phdp c6 sb fwong rit 1én hoic thu loi bét
chinh rat 16n;

e) T4i pham nguy hiém.

3. Pham 101 trong trudng hop hang pham phép ¢6 56
fugng dc biét 16n hodc thu lgi bat chinh ddc biét 16n, thi b
phat ti tir tdm nam dén mudi lam nam.

4. Ngudi pham t9i con co thé bj phat tién tir ba tri¢u dong
dén ba muoi trigu dong, cam dam nhiém chirc vy, cAm hanh
nghé hojic lam cong viéc nhit dinh tir mét ndm dén nam nam.

Didu 156. Toi san xuét, budn ban hang gid

b, Ngudi nao sin xut, buén ban hang gia tuong duong
vl sb lugng cia hang that c6 gi4 tri tr ba muoi triéu dong
dén dudi mét trim ndm muoi triéu ddng hoiic dudi ba muoi
tridu ddng nhmng gay hau qua nghi¢m trong hodc d4 bi xur
phat hanh chinh vé hanh vi quy dinh tai Diéu nay hoic tai
mot trong cac didu 153, 154,155, 157, 158, 159 va 161 cua
B$ ludt nay hodc di bj két an vé mdt trong cac tdi nay, chua
dugc xo4 an tich ma con vi pham, thi bi phat ti tir siu thdng
dén nam nam.

2. Pham tdi thude mot trong cac truong hop sau diy, thi
bi phat i1 t&r ba nam dén mudi nam:

a) Co tb chire:
b) Co tinh chét chuyén nghiép;
¢) T4i pham nguy hiém;
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d} Loi dung chirc vy, quyén han;
d) Loi dung danh nghta co quan, té chirc;

¢} Hang gid tuong duorng vai 56 lrgng chia hang that cé
gid tri tr mgt trdm ndm muoi triéu dong dén dudi nam trim
triéu dong;

g) Thu loi bt chinh 1dn;
h) Géy hau qua rit nghiém trong.

3. Pham t6i thugc mét trong cdc trudmg hop sau day, thi
bi phat ti tir bay nim dén mudi lim nim:

a) Hang gia wong duong véi s& lugng cua hang thit c6
gia tri tlr ndm tram triéu ddng tro 1én;

b) Thu loi bét chinh rat I6n hodc dic biét 1om;
¢) Géy hiu qua dac biét nghiém trong.

4. Nguoi pham t4i con ¢é thé bi phat tién ter nédm friéu
ddng dén nam muai triéu ddng, tich thu mot phan hoéc toan
bd tai san, cdm dam nhiém chirc vu, cAm hanh nghé hodc lam
céng viéc nhat dinh tr mét naim dén nam nam.

Bleu 157. Toi san xudt, budn ban hang gia la luvong thuc,
thye phim, thude chira bénh, thudc phéng bénh

1. Ngudi ndo sin xuit, buén ban hang gid la luong thue,
thue pham, thuoc chita bénh, thudc phong bénh, thi bi phat tu
tir hai nam dén bay nam.

2. Pham 19 thugc mét trong cac truong hop sau diy, thi
bi phat ti tr nAm nam dén mudi hai ndm:

a) C4 td chue;

b) C6 tinh chat chuyén nghiép:
¢) Tai pham nguy hiém;

d) Loi dung chire vy, quyén han;
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d) Lot dung danh nghia co quan, 6 chure;

¢) Gay hau qua nghiém trong.

3. Pham 13i gdy hdu qua rat nghiém trong thi bi phat t0 tor
mudi hai ndm dén hai muoi ndm.

4. Pham td1 gdy hau qua dic biét nghiém trong thi bi phat
tu hai muoi nam, tt chung than hodc tir hinh.

5. Nguoi pham tg1 con ¢o thé bi phat tién tr ném trigu
ddng dén nidm muoi trigu ddng, tich thu mot phan hodc toan
bé tai san, cam dam nhiém chirc vy, cAm hanh nghé hogc lam
¢dng viée nhit dinh tr mét ndm dén nam nam.

Piéu 158. Toi sén xudt, budn ban hing gia 1a thic an
dung de chdn nudi, phin bon, thude tha y, thude bao vé thyc
vat, glong cdy trong, vit nubi

1. Ngudi ndo san xudt, budn ban hang gia ia thirc &n dung
de chén nuéi, phan bon, thube thil y, thude bao vé thyc vat,
gidng cay tréng, vit nudi véi sé luong 16n hodc gy hdu qua
nghiém trong hofic di bi xir phat hanh chinh vé hanh vi quy
dinh tai Didu nay hodc tai mot trong cac diéu 153, 154, 155,
156, 157, 159 va 161 cia Bd ludt nay hogc di bj két 4n vé
mdt trong cic tdi nay, chua duge xod 4n tich ma con vi
pham, thi bi phat tién tr mudi triéu déng dén mét team triéu
ddng hoac phat tu tr mdt nam dén nam nam.

2. Pham t3i thude mét trong cic trudng hop sau day, thi
bi phat ti tir ba nam dén mudi ndm:

a) C6 16 chire;

b) Loi dung chitc vy, quyén han;

¢) Loi dung danh nghia co quan, t chirc;
d) Hang gid ¢6 sd lugng rét 16n;

d) Tai pham nguy hiém;
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¢) Gy hau qua rat nghiém trong,

3. Pham 19i trong trudng hop hang gia co sé luong dic
biét 16n hoac gy hau qua dic biét nghiém trong, thi bi phat
tu tr bay nim dén mudi [am nam.

. 4 Ngudi pham i con c6 thé bi phat tién tr nam tridu
dong dén ndm muoi trigu dong, tich thu mot phﬁn‘hoac toan
bd tai san, cdm dam nhiém chirc vy, cdm hanh nghé hoic lam
cOng viée nhit dinh tir mét nam dén nim nam.

Diéu 159. Ti kinh doanh tréi phép

I. Ngu&i nao kinh doanh khéng ¢6 diang ky kinh doanh,
kinh doanh khong dung véi ndi dung da dang ky hoic kinh
doanh khéng c¢é gifly phép riéng trong trudmg hop phép luét
quy dinh phai c6 gidy phép thube mét trong ¢ac trudng hop
sau day, thi bi phat tién tr nim tridu dong dén nam muoi
triéu dong hodc phat cai tao khéng giam gilr dén hai nim:

4) D bi xir phat hanh chinh vé hinh vi nay hogc da bj két
an ve t0i nay hodc vé mét trong cic toi quy dinh tai cac diéu
153, 154, 155, 156, 157, 158, 160, 161, 164, 193, 194, 195,
196, 230, 232, 233, 236 va 238 caa B{ luat nay, chua duge
X04 an tich ma con vi pham;

b) Hang pham phép c6 gid tri tr mét tram triéu déng dén
dudi ba tram triéu dong.

2. Pham tdi thudc mét trong cic trudng hop sau ddy, thi
bi phat ti tir ba thang dén hai nim:

a) Lot dung danh nghia co quan, t6 chirc;

b) Mao nhdn mét b chic khéng c6 that;

¢) Hang pham phdp co gi4 tri tir ba tram trigu déng trd
lén;

d) Thu loi bat chinh 16n.
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3. Nguoi pham tgi con ¢6 thé bi phat tién tir ba triéu dong
dén ba muoi triéu dong.

Piéu 160. TGi dau co

1. Ngudi nao loi dung tinh hinh khan hiém hodc tao ra sur
khan hiem gid tao trong tinh hinh thién tai, dich bénh, chién
tranh mua vét hang hod co s& lugng 1én nhiam bén lai thu lgi
bit chinh gay hdu qua nghlem trong, thi bj phat tién tor nam
triéu dong dén nim muoi triéu dong hodc phat tii tir siu
thing dén nam nam.

2. Pham t0i thudc mot trong cac truong hgp sau ddy, thi
bi phat td tir ba nam dén mudi nam:

a) Co b chure:

b) Loi dung chire vy, quyén han;

¢) Loi dung danh nghia co quan, t chirc;
d) Hang diu co c6 sb lugng rét 16n;

&) Thu loi bat chinh rét 1én;

e) Gay hdu qua rit nghiém trong;

g) Tai pham nguy hiém.

3. Pham ti thudc mot trong cac truong hgp sau day, thi
bi phat tii tir tim nm dén mudi lam nam:

a) Hang déu co cé sb lugng dic biét 16n;
b) Thu loi bét chinh dac biét 16n;
¢) Gay hiu qua dic biét nghiém trong.

4. Ngum pham Qi cOn ¢ thé bi phat tién tir ba trlf;u dong
dén ba muoi triéu dong, cdm dam nhiém chirc vy, cdm hanh
nghe hodc 1am cdng viée nhat dinh tir mdt ndm dén nam nam.

biéu 161. THi trén thué

I. Ngudi nao tron thué vai so tién tir ndm muei triéu
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dong dén dudi mot trim nam muoi triéu dong hogc da bj xir
phat hanh chinh vé hanh vi trén thué hoic da bi ket &n vé t6i
nay hodc vé mét trong cde tdi quy dinh tai cac didu 153, 154,
I55. 156, 157, 158, 159, 160, 164, 193, 194, 195, 196, 230,
232,233, 236 va 238 cua Bo luat nay, chura duge xod én tich
ma con vi pham, thi bj phat tién tor mét lan dén nim lan so
tién tron thue hofic phat ¢di tao khong giam giir dén hai niim.

2. Pham t6i trén thué véi sb tién‘tir mét trdm nim muoi
triéu dong dén dudi nim tram tri€u dong hodc tai pham v¢ t6i
nay. thi bi phat tién tur mét lan dén nam 1an so tién tron thué
hodc phat ti tr sdu thang dén ba nam.

3. Pham t6i tron thué véi sb tidn tir nam tram tridu déng
trd 1én hodc trong trudng hop dic biét nghiém trong khac, thi
bi phat ti tir hai naim dén bay nam. :

4. Ngudi pham t6i con ¢ thé bi phat tién tr mot 1n dén
ba l&n sb tién tron thué.

Diéu 162. Toi lira dbi khach hing

1. Ngudi ndo trong viée mua, ban ma cén, dong, do, dé‘rr;,
tinh gian, danh tréo loai hang hodc ding thi doan gian doi
khac gy thiét hai nghiém trong cho khéach hang hoic da bi
xir phat hanh chinh vé hanh vi nay hodc di bj két an vé i
nay. chua dugc xod an tich ma con vi pham, thi bj phat canh
cdo, phat tién tir nim tri¢u dong dén ndm muoi triéu dong,
cai o khéng giam giir dén ba nam hojc phat t tir ba thang
dén ba nam.

2. Pham t6i nhiéu Jin hodc thu loi bt chinh 16n thi bj
phat ti tir hai nim dén bay nam.

_ 3. Ngudi pham i con c6 thé bj phat tién tir ba triéu ddng
dén ba muoi trigu dong,

Diéu 163. T5i cho vay lai ning

l. Ngudi nae cho vay véi mire 13i suit cao hon muc |3i



sut cao nhit ma phap luat quy dinh T mucs ldn trg 1én ¢o
tinh chat chuyén boc 16t, thi bi phat tién tir mot lan dén mui
lan 6 tién 131 hode phat cai tao khéng giam gitr dén mot nim.

2. Pham t6i thu loi bét chinh 16n thi bj phat t& tr sau
thang dén ba nam.

3. Ngum pham ti con €6 the bi phat tién tir mat lan den
nam lan sb loi bt chinh, cAm dam nhiém chirc vy, cdm
hanh nghé hodc lam cbng viéc nhit dinh tir mdt ndm dén
nam nam.

Diéu 164. T4i lam tem gia, vé gia, toi budn ban tem gia,
vé gia

1. Ngudi nae lam, budn ban céc loai tem gla vé gla vai
s6 luong 1ém hodc d4 bi xr phat hanh chinh v€ hanh vi nay
hodc d3 bi két an ve 61 nay, chua duge xo0d an tich ma con vi

pham, thi bi phat tién tr ndm trigu dong dén nim muoi triéu
dang hodc phat tli tir sau thang dén ba nam.

2. Pham t3i thude mét trong cac trudng hop sau ddy, thi
bi phat ti1 tir hai ndm dén bay niam:

a) C4 th chirc;

b) Loi dung chire vu, quyén han;

¢) Thu lgi bét chinh 16n;

d) Tai pham nguy hiém.

3. Ngudi pham tdi con ¢6 thé bi phat tién tir ba triéu ddng
dén ba muoi triéu dong, c¢Am dam nhiém chirc vy, ¢im hanh
nghé hodc tam céng viéc nhét dinh tir mét nim dén nam nam.

Diéu 165. Tdi c6 ¥ lam tréi quy dinh ca Nha nude vé
guan ly kinh t€ gay hau qud nghi€ém trong

l. Ngudi nao loi dung chire v, quyén han ¢ ¥ 1am trai
quy dinh cta Nha nude vé quan 1y kinh té gay thiét hai tr
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mdt tram triéu ddng dén dudi ba trim triéu déng hogc dudi
mét tram trigu dong, da bi xur Iy ky lugt vé hanh vi ndy ma
con vi pham gy hdu qud nghiém trong, thi bj phat cai tao
khong giam giir dén ba nam hoZc phat tit tr mét ndm dén
nim nam.

2. Pham t6i thude mat trong cac trudng hop sau day, thi
bi phat ti: tir ba nim dén mudi hai nam:
a) Vi vu lgi ho#c ddng co ca nhén khac;
b) C6 t chilc;
¢) Dung tha doan xdo quyét;
. ) Gly thigt hai tir ba trdm trigu ddng dén dudi mét ty
dong hodc gy hau qua rat nghiém trong khéc.

3. Pham t9i gay thiét hai tir mét ty ddng trdr 1én hodc gay
hdu qua dic biét nghiém trong khic, thi b phat tu tir mudi
nam dén hai muoi nam.

4. Ngudi pham t0i con ¢6 thé bj tich thu mét phén hodc
toan bd tai san, cam ddm nhiém chirc vu hoic lam cong viéc
nhat dinh t&r mot nim dén nim nam.

Pidu 166. Toi lap quy trai phép

I. Ngudi nao lgi dung chirc vu, guyén'han lap quy trai
phép ¢6 gid tri tir ndm mwroi triéu ddng dén dudi hai tram
triéu dong va di sir dung quy d6 gay hau qua nghiém trong
hodic di bi xir ly ky luat hodc xir phat hanh chinh vé hanh vi
nay ma ¢én vi pham, thi bj phat c{éi tao khong giam gifr dén
ba ndm hodc phat t tir mét nam dén nim nam.

2. Pham téi thudc mat trong céc trudng hop sau ddy, thi
by phat tli tir ba nim dén bay nim:

a) Dung thd doan xdo quyét dé trbn tranh viée kidm soat;

b) Dé thue hién toi pham khac;
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¢) Quy trai phép 6 gia tri tir hai trim triéu ddng dén dudi
ndm tram triéu dong;

d) Gy hau qua rit nghiém trong.

3. Pham t3i thudc mét trong cdc trudmg hop sau day, thi
bi phat tiI tir sau nam dén mudi nam:

a) Quy trai phép co gia tri tr ndm trim triéu dong dén
dudi mot ty dong;

b) Gay hdu qua dic biét nghiém trong.

4. Pham ti trong trudng hop quy trai phép ¢6 gla trj tur
mét ty déng tré 1én, thi bi phat tii tr tdim ndm dén mudi lam
nam.

5. Ngudi pham ti ¢dn bi cam dam nhiém chirc vy, cdm
hanh nghe hodc lam cdng vige nhét dinh tir mot nim dén nim
nim, ¢6 thé bi phat tién tir ndm triéu ddng dén ba muoi tridu
dong.

Piéu 167. Toi bdo cdo sai trong quan 1y kinh té

1. Ngudi nao vi vu lgi hodc vi dong co ca nhian khac ma
bao cdo vSi co quan ¢ tham quyén nhimg sb lidu, tai fiéu rd
rang khong dung su thdt gdy hiu qua nghiém trong cho viée
xay dumg hay thuc hién ké hoach kinh té - xd héi cia Nha
nuée hode da bi xir 1y ky ludt hoae xir phat hanh chinh vé hanh
vi néy hode di bi két 4n vé Qi nay, chua dugce xo0a an tich ma
con vi pham, thi bi phat cai tao khong giam giir ¢én mot nim
hoic phat tii tir ba thang dén ba nim.

2. Ngudi pham t6i con ¢o thé bi cdm dam nhiém chire vu,
cdm hanh nghé hodc lam cong vigc nhat dinh tir mdt nam dén
ndm nam.

Piéu 168. T6i quang cdo gian dbi

1. Ngudi nao quang cao gian doi vé hang hod, dich vu
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gay hdu qua nghiém trong hodc da bi xir phat hanh chinh vé
hanh vi nay hodc d3 bi két 4n vé 8l ndy, chua duge xos an
tich ma con vi pham, thi bj phat tién tr mudi triéu déng dén
mét trdm triéu dong, cai tao khong giam git dén ba nim
hodc phat 10 tir sdu thing dén ba nam.

, 2- Ngudi pham t3i con ¢6 thé bj phat tién tir ndm trigu
dong den nam muoi triéu dong, c¢dm hanh nghé hogc lam
¢dng viée nhat dinh tir mdt nam dén nam niam.

Diéu 169. T5i ¢d y 1am trai quy dinh vé phan phédi tién,
hang c(ru trg '

1. Ngudt nao lgn dung chic vu, quyén han ¢ y lam trai
nhimg quy dinh vé phan phéi tién, hang ctu trg gy hdu qud
nghiém trong, thi bj phat canh céo, cai tao khong giam giir
dén hai nam hoic phat th tr ba thang dén hai nam.

2. Pham tdi thudc mét trong cic truong hop sau day, thi
bi phat t0 tr mdt nam dén nam nim:

a) C6 tb chic;

b) Pham t6i nhiéu lan;

¢) Gay hau qua rit nghiém trong hodc dic biét nghiém
trong. '

3. Ngudi pham t6i con ¢o thé bj cdm dam nhiém chirc vy
nhat dinh tir mét nim dén nim nam.

?)iéu 170. T4i vi pham quy dinh v& cdp vin bing bao hd
quyen sd hitu céng nghiép

I. Ngudi ndo cé thim quyén trong viéc cgflp vin b‘%’mg bao
hé ma vi pham quy dinh ca phap ludt vé ¢dp van bang bao
hé quyen s¢ hiru cong nghiép, da bi xir 1y ky luat hodc xir
phat hanh chinh veé hanh vi ndy ma con vi pham gy hdu qua
nghiém trong, thi bi phat cai tao khong giam gitr dén ba nim
hodc phat ti tir sau thdng dén ba nam.
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2. Pham tdi thu¢e mot trong cac trudng hop sau day, thi
bi phat ti: tir hai ndm dén bay nam:

a} Cé td chuc:

b) Pham t5i nhiéu lan;

¢) Gy hiu qua rit nghiém trong hodc déc biét nghiém trong.

3. Nguoi pham tdi con ¢ thé bi cim dam nhiém chirc vu
nhét dinh tir mot nam dén nam nam.

Pidu 171. Toi xam pham quyén s& hitu cong nghiép

1. Ngudi ndo vi myc dich kinh doanh ma chiém doat, str
dung bét hop phap sang ché, giai phap hiu ich, kidu dang
cdng nghiép, nhin hiéu hang hod, t¢n goi, xudt x(r hang hoa
hodc cac doi tuong s hitu C(')ng nghiép khac dang dugce baoe
h$ tai Viét Nam gay hau qua nghiém trong hodc da bi xir
phat hanh chinh vé hanh vi nay hodc di bi két an ve t0i nay,
chua duoge xod an tich ma con vi pham, thi bj phat tién tir hai
muoi triéu dong dén hai tram trigéu dong hoic cai tao khéng
giam gir dén hai nim.

2. Pham ti thugc mdt trong céc truong hop sau day, thi
bi phat ti tir sau thang dén ba nam:

a)Céo td chirc;
b) Pham tdi nhiéu 1an;
¢) Gay hiu qua rit nghiém trong hoic dic biét nghiém trong.

3. Nguoi pham t6i con ¢ the bi phat tién tir mudi tri€u
ddng dén mot tram tridu dong, cdm dam nhiém chie vy, cam
hanh nghé hodc 1am céng viée nhit dinh tir mdt nim dén nam
nam.

Pidu 172. T4i vi pham céc quy dinh vé nghién clru, thim
dd, khai thac tai nguyén

1. Nguoi ndo vi pham cac quy dinh cia Nha nude vé
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nghién cilru, thim do, khai théc tai nguyén trong dat tién, hai
dao, ndi thuy, ving lanh hai, viing dic quyén kinh té, thém lyc
dia va ving trdi cda Viét Nam ma khéng ¢ gidy phép hoic
khong ding véi ndi dung gidy phép gdy hiu qua nghiém
trong, thi bi phat cinh c4o, phat tién tir nim muoi tridu dong
dén mét ty dong hoc phat tU tir sau thang dén ba nam.

2. Pham t8i gdy hdu qua rit nghiém _trong hodc dac biét
nghiém trong, thi bi phat t0 tir hai nam dén mudi nim.

3. Ngudi pham ti con ¢é thé bi phat tidn tir nim muoi
triéu ddng dén nam trim tricu dong.

Diéu 173. T4i vi pham cic quy dinh vé sir dung dét dai

1. Nguoi nao 1an chiém dét hoic chuyen quyen s dung
dat, sar dung dit Irai vdi cdc quy dinh cGa Nha nuée vé quén
ly va sir dung dit dai gy hiau qua nghiém trong hodc di bj
xur phat hanh chinh vé hanh vi nay hosic d3 bj két 4n vé to1
nay, chua duoc xod an tich ma con vi pham, thi bj phat tién
tir ndm triéu déng dén nim muoi triéu ddng, cai tao khong
giam giir dén ba nim ho3c phat tli tir ba thang ¢én ba nam.

2. Pham tdi thudc mat trong cac truong hop sau day, thi
bi phat tién t&r ba muoi triéu dong dén mét trim triéu dong
hozc phat tu tir hai nam dén bay nam:

a) C4 td chi;
b) Pham t3i nhiéu lin:

¢) Gy hau qui rdt nghiém trong hoic dic biét nghiém
trong.

3. Nguoi pham tdi con ¢6 thé bi phat tién tir nam triéu
déng dén hai muoi trigu déng.

Piéu 174. Tdi vi pham cac quy dinh vé quan Iy dat dai
1. Ngudi nao loi dung hodc lam dung chirc vy, quyen han
giao dét, thu hdi, cho thué, cho phép chuyén quyén sir dung,
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cho phép chuyen muc dich st dung dét trai phap luat, dd bi
x(r Iy ky ludt vé hanh vi ndy ma con vi pham, thi bi phat cas
tao khéng giam gift dén ba nim hojc phat ti tir sdu thang dén
ba nam.

2. Pham ti thuge mét trong cac truong hop sau day, thi
bi phat td tir hai nim dén bay nam:

a) Dt ¢6 dién tich 16n hodc cd gia tri 1om;
b) Gay hiu qua nghiém trong.

3. Ngudi pham 61 ¢on ¢ thé bi phat tién tIr ndm trigu
dong dén nim muoi triéu dong, cam didm nhiém chirc vy,
cAm hianh nghé hoic lam céng viéc nhét dinh tir m6t nim dén
nim nam.

Diéu 175. Tdi vi pham céc quy dinh vé khai thac va bao
vE€ rimg

1. Ngudi nao ¢d mdt trong cac hanh vi sau diy gy hiu
qua nghiém trong hodc da bi x{r phat hanh chinh vé hanh vi
nay hodc da bj két an vé tdi ‘ndy, chua dugce xoé 4n tich ma
con vi pham, thi bi phat tién tr nim trleu déng dén nam
muoi triéu dong, cdi tao khong giam giit dén ba nam hoic
phat tii tir ba thang dén ba nam:

a) Khai thac trai phep cay rlmg hodc cé hanh vi khic vi
pham cdc quy dinh cia Nha nude vé& khai thac va bido vé
rimg, néu khong thude trudng hop quy dinh tai Piéu 189 cia
B§ ludt nay;

b) Van chuyén, bubn ban g trai phép, néu khong thudc
trudmg hop quy dinh tai Diéu 153 va Diéu 154 clha B6 luat ndy.

2. Pham t3i trong trudng hop rét nghiém trong hodc dic
biét nghiém trong, thi bi phat t tir hai ndm dén mudi nam.

3. Ngudi pham 1 con ¢ thé bj phat tién tir nim triéu
ddng dén hai muoi triéu dong.
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Diéu 176. Toi vi pham céc quy dinh vé quan ty rirng

1. Nguoi nao loi dung hoic lam dung chire vy, quyén han
cé mot trong cic hanh vi sau day gy hau qua nghiém trong
hogc dfi b xir ly ky ludt vé& hanh vi nay ma cdn vi pham, thi
bi phat cai tao khdng giam gitr dén ba nim hoic phat tu ti
sau thang dén ba nam:

a) Giao rimg, dat trdng rirng, thu hdi rirg, dat trdng ring
trai phép luat;

b} Cho phép chuyén muc dich si dung rimg, dit trong
rimg trai phap luat;

¢) Cho phép khai thac, van chuyén |am san trai phép ludt.

2. Pham téi thude mdt trong céc trudmg hop sau day, thi
bi phat t0 tir hai ndm dén bay nam:

a) Co td chic:

b) Pham t&i nhiéu 1an;

¢) Gay hiu qua rit nghiém trong.

3. Pham t6i gdy hdu qua déc biét nghiém trong thi bi phat
tl tir ndm ndm dén muoi hai nim.

4. Ngugi pham i con ¢é thé bi phat tidn tir muai trigu
dong dén mét tram triéu déng, cAm dam nhiém chirc vy nhat
dinh tir mdt ndm dén nam nam.

Piéu 177. T6i vi pham céc quy dinh vé cung g dién

I. Ngudi nio ¢6 trach nhiém ma thuc hién mot trong cic
hanh vi sau ddy, gdy hu qua nghiém trong hoic da bi xur Iy ky
luat, xir phat hanh chinh vé hanh vi nay hoac da bj két an vé
81 nay, chua dugce xo4 4n tich ma con vi pham, thi bj phat tién
tr nam trigu dong dén nam muoi triéu ddng, cai tao khéng
giam giir dén hai nim hoc phat t tir ba thang dén hai nam:
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a) Cit dién khong c6 can o hodc khong théng bio theo
quy dinh;

b) Tt chéi cung cép dién khong ¢ can cir;

¢} Tri hodn viéc xir ly sur ¢b dién khong ¢o6 |y do chinh
dang.

2. Pham t4i gdy hau qua rit nghiém trong hodc dac biét
nghiém trong, thi bj phat t0 tir hai nam dén bay nam.

3. Ngudi pham toi con ¢o the bi phat tién tir hat triéu
ddng dén hai muoi triéu dong, cam dam nhi¢m chuc vy, cam
hanh nghé hoic lam céng viéc nhét dinh tir mét nim dén nam
nam.

Diéu 178. Téi sir dung trai phép quy dy trix bd sung von
diéu 18 cua td chirc tin dung

1. Ngurti ndo ¢6 trach nhi¢gm ma dung quy dur trir bé sung
vbn didu 1& chia lgi tie ¢d phan gay hiu qua nghlem trong
hoiic da bi xu ly kl/ ludt, xr phat hanh chinh vé hanh vi nay
hodc di bi két an vé td1 nay, chua duge xoa an tich ma con vi
pham, thi b phat tién tir mudi tridu ddng dén nim tram tridu
ddng, cii tao khdng giam giir dén hai nam hodc phat tii tir ba
thang dén hai nam.

2. Pham t3i gdy hau qua rat nghiém _trong hodc dic biét
nghiém trong, thi bi phat tu tir hai nam dén bay nim.

3. Ngudi pham tdi con ¢ the bi phat tién tir mudi triéu
dbng dén mot tram tridu dong, cdm dam nhiém chirc VU, cam
hinh nghé hodc lam cong viéc nhat dinh tir mdt ndm dén nam
nim.

Diéu 179. _Toi vi pham quy dinh vé cho vay trong hoat
dong ciia cac td chire tin dung

1. Ngudi ndo trong hoat dong tin dung ma c¢b mét trong
cdc hanh vi sau ddy gdy hdu qua nghiém trong, thi bi phat
tién tr mudi triéu dong dén ndm muoi triéu ddng hodc phat
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10 tir mot nim dén bay nam:

a) Cho vay khéng ¢6 bao dam trai quy dinh ctia phap
luat;

b) Cho vay qua gidi han quy dinh;

¢) Hanh vi khac vi pham quy dinh cta phép [udt vé& cho
vay trong hoat dong tin dung.

2. Pham t9i gdy hdu qua rit nghidm trong thi bi phat tu tir
nam niam dén mudi hai nam.

3. Pham tGi gdy hdu qua dic biét nghiém trong thi bj phat
ti tir mudi nam dén hai muoi nam.

4. Ngudi pham t3i con ¢6 thé bi cAm dam nhiém chirc vy,
cAm hanh nghé hojc lam cbng viéc lién quan dén hoat déng
tin dung tir mt nim dén nam nam.

Didu 180. T6i tam, tang trif, vin chuyén, luu hanh tién
gia, ngan phiéu gia, cdng trai gia

I. Nguoi nao lam, tang trit, van chuyén, luu hanh tién
gid, ngin phiéu gia, cong trdi gid, thi bi phat t tir ba nim dén
bay nim.

2. Pham t6i trong truong hop nghiém trong thi bi phat t
tir ndm nim dén mudi hai nam.

3. Pham ti trong trudng hop rit nghiém trong hodc déc
biét nghlem trong, thi bi phat ti tir mudi nam dén hai muoi
nam, ta chung thin hodc tir hinh.

4. Ngudi pham i con co thé bi phat tién tir mudi trigu
ddng dén mét tram triéu ddng, tich thu mot phin hojc toan
bd tai san.

Piéu 181. Tdi lam, tang trit, van chuyén, luu hanh séc
gia, cdc gidy to ¢6 gia gia khac

1. Ngudi ndo lam, tang trir, van chuyén, luu hanh séc gia,

100



cac gidy t co gia gia khac, thi bj phat td tir hai ndm dén bay
ném.

2. Pham t§i trong trudmg hop nghiém trong thi bi phat tu
tir ndm nam dén mudi hai nim.

3. Pham t5i trong trudng hop rit nghiém trong hodc diic
biét nghiém trong, thi bj phat tu tir mudi ndm dén hai muoi
nim.

4. Ngum pham 61 con ¢é thé bj phat tién tr mudi triéu

dong dén mot tram tridu dong, tich thu mdt phén hodc toan
b tai san.

CHUONG XVII
CAC TOI PHAM VE MOI TRUONG

Diéu 182. T6i giy 6 nhiém khdng khi

1. Ngudi nao thai vao khong khi céc loai khoéi, bui, chét
ddc hodc cac yéu t6 ddc hai khac; phat birc xa, phéng xa qua
tiéu chudn cho phép, da bi xir phat hanh chinh ma c¢6 tinh
khong thuc hién cac bién phap khéc phuc theo quyét dinh ciia
¢ quan ¢o thim quyen gy hau qua nghiém trong, thi bi phat
tién tir mudi triéu dong dén mét trim tricu déng, cai tao khong
giam gilr dén ba nam hodc phat th tir sau thang dén ba nim.

2. Pham t§i gy hdu qua rat nghiém trong thi bi phat to tir
hai nam dén bay nam.

3. Pham tdi gdy hdu qua dic biét nghi€ém trong thi bi phat
tu tir ndm ndm dén mudi nim.

4. Ngudi pham 51 con ¢6 thé bi phat tién tir nam tridu
dong dén nam muoi triéu dong, cdm dam nhiém chirc vy,

cim hanh nghé hodc 1am cdng viéc nhit dinh tir mét nam den
nam nam.
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Diéu 183. T6i gay 6 nhiém ngudn nude

. Ngudi nao thai vao ngu&n nude diu ma, hoa chat doc
hai, chit phéng xa qua tiéu chuéan cho phép, cic chat thai, xac
dong vat, thuc vat, vi khuin, siéu vi khuan, ky sinh tring déc
hai va gy dich bénh hodc cac yéu 16 doc hai khac, dd bi xir
phat hanh chinh ma ¢6 tinh khong thuc hién cdc bién phap
khic phuc theo quyet dinh cda co quan ¢o tham quyén gdy hau
qua nghiém trong, thi bi phat tién tr mudi triéu dong dén mot
trim trigu dong, cdi tao khdng giam gitr dén ba nam hoic phat
tl tir sgu thang dén ba nam.

2. Pham t6i gy hiu qué rat nghiém trong thi bj phat to tir
hai ndm dén bay nim.

3. Pham 3i g&y hdu qua dic biét nghiém trong thi bi phat
th tir nim ndm dén mudi nam.

. 4. Ngudi pham t6i con co thé b1 phat tién tir nim triéu
dong den nim muoi triu dong, cAm dam nhiém chic Vi,
cam hanh nghe hoéc lam cdng viéc nhat dinh tir moét nam dén
nam nam.

Piéu 184. Toi gay 6 nhiém dét

1. Ngudi nao chdn vii hodc thai vao dit cac chét ddc hai
qud tiéu chudn cho phép, da bj xr phat hanh chinh ma ¢0 tinh
khéng thue hién cdc bién phap khéc phuc theo quyét dinh cua
cg quan c¢ thdm quyeén giy hiu qua nghiém trong, thi bi phat
tién tr mudi trigu déng dén médt tram triéu ddng, cai tao khong
giam gifr d€n ba nim hodc phat ti tir siu thang dén ba nam.

2. Pham t6i gy hu qua rit nghidm trong thi bi phat tu tur
hai ndm dén bay nam.

3. Pham t5i gdy hau qua dic biét nghiém trong thi bj phat
tu tir ndm nim dén mudi nim.

. 4. Ngudi pham 151 con ¢6 thé bi phat tidn tir ndm triéu
dong den nam muoi tri¢u dong, cAm dim nhiém chirc vy,
cam hanh nghé hodc lam cdng viéc nhit dinh tir mét nim dén
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nam namt.
Diéu 185. Toi nhap khéu ¢ong nghé, may moc, thiét bi,

phé thai hoiic cac chat khdng bao dam tiéu chudn bao vé méi
trudng

l. Nguol nao nhip khiu hodc cho phép nhdp khau cbng
nghé, may moc, thiét bi, cac ché pham sinh hoc, ché pham
hoa hoc khac, cac chat ddc hai, chat phong xa hodc phe thai
khong bao dam tiéu chuén bao vé moi trucmg, da bi xir phat
hanh chinh vé hanh vi nay ma con vi pham gy hédu qua
nghiém trong, thi bi phat tién tir mudi trigu dong dén mot
trdm triéu dong, cai tao khong giam giir dén ba niam hoic
phat ti tir sdu théang dén ba nam.

2. Pham t6i gdy hau qua rit nghiém trong thi bi phat ti tir
hai nam dén bay nam.

3. Pham tdi gdy hau qua déc bigt nghiém trong thi bi phat
i tir ndm ndm dén mudi nam.

4. Ngudi pham t6i con ¢6 thé bi phat tién tir nam triéu
dong dén ndm muoi triéu dong, cdm dam nhiém chic v,

cdm hanh nghé hodc lam cdng viéc nhit dinh tir mét nam den
nam nam.

Piéu 186. THi lam 1y lan dich bénh nguy hiém cho ngudi

1. Ngudi nao c6 mét trong cac hanh vi sau ddy lam lay
fan dich bénh nguy hiém cho ngudi, thi bi phat ti tr mét nam
dén nam nam:

_a) Dua ra khéi ving c6 dich bénh ddng vat, thuc vit, san
pham dong vit, thuc vat hodc vét pham khac c6 kha ning
truyén dich bénh nguy hiém cho ngudi;

b} Dua vao hodic cho phép dura vao Viét Nam dong vat, thue
viit hodc san pham dong vat, thue vét bi nhiém bénh hogic mang
mam bénh nguy hiém ¢é kha niing truyén cho ngudr;

¢) Hanh vi khdc [am l4y lan dich bénh nguy hiém cho ngudi.
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2. Pham i gdy hiu qua rit nghiém trong hodc dic biét
nghi€m trong, thi bi phat t0 tir ndm nam dén mudi hai nam.

3. Ngudi pham t5i con ¢6 the bi phat tién tir mudi trigu
déng dén mot trim triéu ddng, cAm dim nhiém chirc vu, cdm
hanh nghé hoic tam cdng viée nhét dinh tir mot ndm dén nim
nam.

Diéu 187. Toi lam [y lan dich bénh nguy hiém cho
ddng vat, thuc vat

1. Ngudi nao c6 mét trong cdc hanh vi sau ddy [am lay
lan dich bénh nguy hiém cho dong vat, thuc vét gdy hau qua
nghlem trong hodc d& bi xir phat hanh chinh vé hanh vi nay
ma con vi pham, thi bi phat tién tir mudi tricu dbng dén mot
trdm triéu ddng, cdi tao khéng giam giir dén ba nim hoic
phat t0 tir sau thang dén ba nim:

a) Dwra vao hodc mang ra khoi khu vire han ché luu thong
ddng vat, thyc vat, san phim dong vdt, thuc vat hozc vit
phdm khic bi nhifm bénh ho#ic mang mam bénh:

b) Pua vao hodc cho phép dua vao Viét Nam dong vit, thuce
viit, san phim ddng vat, thuc vat thude déi tuong kiém dich ma
khdng thyc hign cde quy dinh ciia phap luat vé kiém dich;

¢) Hanh vi khic lam [y lan dich bénh nguy hiém cho
dong vat, thuc vat,

2. Pham t8i gdy hdu qua rat nghiém trong hodc dac biét
nghiém trong, thi bi phat t tir hai nim dén bay nim.

3. Ngudi pham 16i con co thé bi phat tién tir nam triéu
dong dén nam muoi triéu dong, cam dam nhiém chic vy,
cam hanh nghé hodc lam cdng viéc nhit dinh tir mét nam dén
nim ndm,

Diéu 188. T4i huy hoai ngudn loi thuy san
1. Nguoi ndo vi pham céc quy dinh vé bao vé ngudn lgi
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thuy san thudc mat trong céc trudng hop sau dﬁy gdy hédu qué
nghiém trong hogc dd bi xir phat hanh chinh vé hanh vi nay
hodc da bi két 4n ve t01 ndy, chura dugc xo4 an tich ma con vi
pham, thi bi phat tién tr mudi trigu ddng dén mot tram tri¢u
dbng, cdi tao khdng giam gilr dén ba%iam hoic phat tu tir sau
thang dén ba nim:

a) Su dung chit dac, chit nd, cic hod chat khac, dong
dién hodc cac phuong tién, ngu cu khéc bi ¢im dé khai thic
thuy san ho#c 1am huy hoai ngudn lgi thuy san;

b) Khai thdc thuy san tai khu vuc bi cdm, trong mua sinh
san clia mot s6 loai hodc vao thai gian khac ma phap ludt cdm;

¢) Khai thac cac loai thuy san quy hiém bj cdm theo quy
dinh cua Chinh phu;

d) Pha hoai noi cv ngu cua céc loai thuy san quy hiém
duoc bao vé theo quy dinh ctia Chinh phu;

d) Vi pham céc quy dinh khac vé bao vé ngudn lgi thuy
san.

2. Pham i gy hau qua rat nghiém trong hodc dac bi€t
nghiém trong, thi bi phat tién tir ndm muoi triéu dong dén hai
tram tridu dong hodc phat tii tir hai nim dén nam nam.

3. Ngudi pham tdi con ¢6 the bi phat tién tir hai triéu
dong dén hai muai triéu dong, cAm dam nhi¢m chire vy,
cdm hanh nghé hodic lam cong viée nhit dinh tir mdt nim
dén nim nam.

Piéu 189. Tdi huy hoai rimg

1. Ngudi nao dét, pha ring trai phép nmg hodc ¢6 hanh
vi khac huy hoai rlmg gay hau qua nghlem trong hoac d3 bi
xir phat hanh chinh vé hanh vi nay ma con vi pham, thi bi
phat tién tir mudi tri€u ddng dén mdt trim triéu dong, cai tgo
khong giam gitr dén ba nim hodc bi phat tii tir siu thang dén
nim nam.
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2. Pham t1 thuge mét trong cac trudmg hop sau day, thi
bi phat ti tir ba nam dén mudi nam:

a) Co 13 chure;

b) Loi dung chic vy, quyén han hoic lgi dung danh
nghia co quan, td chirc:

¢) Huy hoai dién tich rimng rit lon;

d) Chat pha cac loai thye vat quy hiém thude danh muyc
quy dinh ctia Chinh phu;

d) Gay hau qua rit nghiém trong.

3. Pham tdi thudc mat trong cac trudng hop sau day, thi
bi phat tli tir bay nam dén mudi 3m nam:

a) Hay hoai dién tich rumg dic biét 1ém;

b) Huay hoai rimg phong hd, rimg dic dung;

¢) Gy hdu qua dic biét nghiém trong.

. 4. Nguoi pham tdi con co thé bi phat tién tir nam triéu
déng deén nim muoi triéu dong, cam dam nhiém chirc vy,
cam hanh nghe hoac lam céng viéc nhét dinh tir mot nam dén
nam nam.

Piéu 190. Téi vi pham cdc quy dinh vé bao vé dong vat
hoang di quy hiém

I. Ngudi nao san bir, giét,{ van cbuyén, budn bdn trdi
phép dong vit hoang di quy hiém bj cim theo quy dinh cua
Chinh phu hoac van chuyén, budn ban trai phép san pham
cua loai dong vét do, thi bi phat tién tir nim triéu dong den
ndm muoi trigu dong, cai tao khong giam giit dén hai nim
hodc bi phat ti tir siu thang dén ba nim.

2. Pham 81 thuéc mét trong céc trudng hop sau day, thi
bi phat ti tir hai nim dén bay nam:

a) C6 tb chuc:
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b) Lgi dung chire vy, quyén han:
¢) Sir dung ¢dng cu hoiic phuong tién san bt bj cAm;
d) Sin bit trong khu vue bi cam hodc vio thii gian bi cim;

d) Gy hdu qué rat nghiém trong holdic dac biét nghiém
trong.

3. Nguoi pham i con ¢ thc bi phat tién tir hai trigu
dong dén hai muoi tridu ddng, cim dam nhiém chirc vy, cim
hanh nghé hojc lam cong vide nhit dinh tr mdt ndm dén nim
nam.

Diéu 191. Toi vi pham ché do bao vé dic biét déi voi
khu bao tdn thién nhién

I. Ngudi nao vi pham ché d6 str dung, khai théc khu bao
tdn thién nhién, vuon quéc gia, di tich thi€n nhién hofc cac
khu thién nhién khac duoc Nha nude bao vé dic biét, di b
x{r phat hanh chinh vé hanh vi nay ma con vi pham gy hau
qua nghlem trong, thi bi bi phat tién tir nam triéu dong dén
ndm muoi triéu dong, cai tao khéng giam giit dén ba nam
hodc b phat 101 tir sau thing dén ba nam.

2. Pham t3i gy hau qua rit nghiém trong hodc dic biét
nghiém trong, thi bi phat tu tir hai nam dén nim nam.

3. Ngudi pham tdi con co thé bi phat tién tir hai triéu ddng
dén hai muoi triéu dong, cidm dam nhiém chirc vy, ¢4m hanh
nghé hoic lam cdng viéc nhét dinh tir mét nim dén ndm nam.

CHUGNG XVIII
CAC TOI PHAM VE MA TUY

Dieu 192. Tbi trong cdy thudc phién hodc céc loai cdy
khac ¢4 chia chit ma tuy

1. Ngucr: nao trong cay thudc phién, cdy c6 ca, ciy cén sa
hodc céc loai cdy khac c6 chira chit ma tay, da duge gido
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duc nhiéu lan, 42 duge tao dleu kién dé én dinh cudc séng va
dé bj xtr phat hanh chinh vé hanh vi nay ma con vi pham, thi
bi phat 10 tir sau thang dén ba nam.

2. Pham t0i thudéc mot trong céc trudng hop sau day, thi
bi phat tU tir ba nim dén bay nam:

a) Co td chire;
b) Tai pham tdi nay.

3. Ngudai pham t6i ¢on ¢6 thé bj phat tién tir mét triéu
déng dén ndm muoi triéu dbng.

Diéu 193. Tdi san xudt trai phép chét ma tiy

1. Ngudi ndo san xudt trdi phép chit ma tuy dudi bét ky
hinh thirc nao, thi bi phat tii tir hai nam dén bay nam.

2. Pham t6i thudc mdt trong cdc trudng hop sau ddy, thi
bi phat tu tir bdy nim dén mudi Jam nam:

a) C6 16 chirc;

b) Pham tdi nhiéu l4n;

¢) Lot dung chire vu, quyén han;

d) Loi dung danh nghia co quan, t chire;

d) Nhua thude phién, nhua ¢in sa hodc cao ¢6 ca cé trong
luong tir nim traim gam d¢én dudi mét kildgam;

A
e) Hérbin hodc coeain ¢b trong lugng tir ndm gam deén
dudi ba muoi gam;

g) Céc chdt ma tuy khac & thé rén cd trong luong tir hai
muol gam dén dudi mdt trdim gam;

h) Cac chit ma tuy khéc & thé long tir mot trdm mililit
dén duéi hai tram nam muoi mililit;

i) C6 tir hai chidt ma tuy teg 1én ma tong s& luong cua cdc
chét dé trong duong véi sb lrgng chit ma tuy quy dinh tai
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mét trong cic diém tir diém d dén diém h khodn 2 Diéu nay;
k) T4i pham nguy hiém.
3. Pham t6i thugc mét trong cdc trudmg hop sau ddy, thi
bi phat tt tir mudi [Am ndm dén hai muoi ndm:
a) C6 tinh chét chuyén nghidp;

b) Nhya thude phién, nhwa cin sa hoiic cao ¢d ca cd trong
lurong tir mot kildgam dén dudi nam kildgam;

¢) Hérdin hodc cbcain ¢d trong lugng tir ba muoi gam
dén dudi mét trdm gam;

d) Cac ohat ma tuy khac & thé rin c6 trong luong tir mét
trdm gam dén dudi ba trim gam;

d) Cac chét ma tuy khac & thé long tir hai trAim ndm muoi
mililit dén dudi bay tram ndm muoi mililit;

e) Co tir hai chit ma tuy trér lén ma tong s& lugng clia cac
chit do tuong duong voi s6 luong chit ma tuy quy dinh tai
mot trong cac didm tir didm b dén diém d khoin 3 Diéu nay.

4. Pham t§i thugc mat trong cédc trudng hop sau ddy, thi

bi phat ti hai muoi nam, ti chung than hojc tir hinh:

a) Nhya thude phién, nhya cin sa hoac cao cdca c6 trong
luong tir ndm kilégam tré ién;

b) Herdin hodc cbeain ¢o trong lugng tir mdt trdm gam
trér 1én;

c) Céc chét ma tuy khac & thé rin ¢6 trong lugng tir ba
trim gam tr¢s 1€n;

d) Céc chit ma tuf khdc & thé long tir bay trdm nam muoi
mililit trér [én;

_d) C6 tir hai cht ma tuy tré 1én ma tong s8 luomg clia cac

chét dé tuong duong vdi s6 lugng chit ma tuy quy dinh tai
mdt trong cac diém tir diém a dén diém d khoan 4 Didu nay.
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5. Ngudi pham t5i con_c6 thé bj phat tién tir nim triéu
dong dén nam tram triéu dong, tich thu mét phan hoéc toan
bd tai san. cdm ddm nhiém chie vy, cAm hanh nghé hodc lam
c¢dng viée nhét dinh tir mét nam dén ndm nam.

Piéu 194. Toi tang trlt, vin chuyén, mua ban trai phép
hodc chiém doat chét ma tay

1. Ngudi nao tang trit, van chuyén, mua ban trai phép
hofic chiém doat chit ma tuy, thi bi phat ti tir hai nim dén
bay nam.

2. Pham t0i thudc mét trong cac trudng hop sau day, thi
bi phat til tir bay ndm dén mudi lim nam:

a) Co td chie;

b) Pham t4i nhiéu lan;

¢) Lgi dung chire vy, quyén han;

d) Loi dung danh nghia co quan, t chirc;
d) Van chuyén, mua bén qua bién gidi;

€) Sur dung tré em vao viée pham tdi hoac ban ma tuy cho
tré em;

g) Nhua thude phién, nhua cén sa hodc cao cdea cé trong
lugng tir ndm trim gam dén dudi mat kildgam;

h) Hérdin hodc cdcain ¢é trong lugng tir nam gam dén
dudi ba muoi gam;

i) L4, hoa, qui cay cén sa hoiic 14 cdy cdea co trong fugng
tir mudi kilégam dén dudi hai muoi lam kildgam;

k) Qua thude phién khd ¢6 trong luong tir nim muoi
kilégam dén dudi hai tram kilégam;

1) Qua thube phién tuoi ¢6 trong luong tr mudi kildgam
dén dudi nam muoi kitégam;

m) Céc chit ma tuy khéc & thé rén ¢4 trong luong tir hai
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muoi gam dén dudi mot trim gam;

n) Cac chat ma tuy khac & thé long tor mdt tram mililit
dén dudi hai tram nim muoi mililit;

0) C6 tir hai chat ma tuy tror 1€n ma mng s6 lugng cua céc
chét @6 tuong duong véi s6 lugng chat ma tuy quy dinh tai
mét trong cdc diém wr didm g dén diém n khoan 2 Didu nay;

p) Tai pham nguy hiém.

3. Pham 16i thuge mét trong cac trucmg hop sau diy, thi
bi phat t{ tr muéi lam nim dén hai muoi nam:

a) Nhya thudc phién, nhua cén sa hoiic cao cdea co trong
lugng tir mdt kilégam dén dudi nim kilégam;

b) Hérdin hodc cocain ¢b trong luong tir ba muoi gam
dén dusi mét trim gam;

¢) L4, hoa, qua cay can sa hoiic 14 cay cdca co trong luong
tir hai muoi 1am kilégam dén dudi bay muoi lam kildgam:;

d) Qua thude phlen khé co trong luong tir hai trim
kilogam dén dudi sau trim kilogam;

d) Qua thube phién trai ¢d trong lwong tr ndm muroi
kilogam dén dudi mdt trdm nam muoi kilogam;

e) Cac chat ma tuy khic & thé rin c6 trong luong tir mét
trdm gam dén dudi ba tram gam,

g) Céc chit ma tuy khac & thé long tir hai tram nam muoi
mililit dén dudi bay trim nam muoi mililit;

h) C6 tir hai chét ma tuy trd 1én ma tong s6 lugng ctia cac
chét d6 tuong duong vdi s0 lugng chat ma tuy quy dinh tai
mot trong cic diém tir diém a dén diém g khoan 3 Diéu nay.

4. Pham t3i thugc mét trong cdc trudng hop sau day, thi
bi phat ti hai muoi nam, ti chung thin hodc tr hinh:

a) Nhua thude phién, nhura cén sa hodc cao cdea ¢ trong
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lrgng tir ndm kildgam ted 1€n;

b) Hérdin hodc c¢deain co trong hugng tir mot trdm gam
trdy 18n;

¢) L4, hoa, qua cay can sa hoic 14 cdy cdca co trong
lurgng tir bay muoi [dm kildégam tro 1én;

d) Qua thudc phién khd c6 trong lugng tor séu trim
kilogam trd 1én;

d) Qua thude phién tuoi co trong lugng tr mdt trdm nim
muroi kilogam tra 1€n;

e) Cdc chit ma tuy khac & thé rin cé trong lugng tir ba
trdm gam trg 1én;

g) Cac chit ma tuy khéc & thé long tir bay trim nim muoi
mililit tr& 1én;

h) C6 tir hai chit ma tuy tr¢ lén ma tong s6 lugng cila cac

chét do tuong duong voi s6 lugng chat ma tuy quy dinh tai
mét trong cac diém tir diém a dén diém g khoan 4 Diéu nay.

5. Ngudl pham tdi con co6 thé bi phat tién tr ndm trigu
ddng dén nam trim tridu déng, tich thu mot phan hodc toan
bd tat san, cdm dam nhiém chirc vy, cAm hanh nghé hodc 1am
cdng viéc nhat dinh tir mdt nam dén nim nam.

Dleu 193. Ti tang trir, vin chuyen mua ban hodc chiém
doat tién chit ding vao viéc san xuét trai phép chét ma tiy

1. Ngudi nao tang trilt, vin chuyen mua ban hoac chiém
doat tién chit ding vao vig€c san xuat tral phép chit ma tuy,
thi bi phat td t&r mdt ndm dén siu nim.

2. Pham t4i thugc mdt trong cdc trudong hop sau diy, thi
bi phat ta tir sau ndm dén mudi ba nam:

a) Co td chire;
b) Pham t5i nhiéu lan;
¢) Lgi dung chirc vy, quyén han;
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d) Lgi dung danh nghia co quan, td chirc;

d) Tién chat ¢6 trong lugng tir hai twdm gam dén dudi
nidm trdm gam;

¢) Vin chuyén, mua ban qua bién gidi;
g) Tai pham nguy hiém.

3. Pham t¢: trong truong hop tién chit ¢o trong luong tir
nam tram gam dén dudi mot nghm hai tram gam, thi bi phat
ti tir mudi ba nim dén hai muoi nam.

4. Pham t0i trong trudng hop tién chit ¢6 trong luong tir
mQt nghin hai tram gam tre 1€n, thi bi phat ti hai muoi ndm
hodc tu chung thin.

5. Ngudi pham 16i ¢on ¢é thé bj phat tién tir nam triéu
ddng dén nam muoti tri¢u déng, tich thu mot phan hodc toan
bé tai san, cdm dam nhiém chirc vy, cdm hanh nghé hogc lam
cong viéc nhat dinh tir mot nim dén nim nim.

Diéu 196. Toi san xuit, ting trir, van chuyén mua ban
cdc phuong tién, dung cy dung vao viéc san xut hodc st
dung tréi phép chét ma tay

[. Ngudi ndo sin xudt, tang trilr, vén chuyén mua ban cac
phuong tign, dung cu ding vao viéc san xuat hodc sir dung
trai phép chit ma tuy, thi bi phat ti t& mét nim dén niam
nam,

2. Pham t0i thudc mot trong cac trirong hop sau diy, thi
bi phat t tir nm nam dén mudi nam:

a)Co td chire;

b) Pham t5i nhiéu lan;

¢} Lgi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, td chirc;
d) Vat pham phap ¢6 sé luong 16m;
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e) Van chuyén, mua ban qua bién gidi;
g) Tai pham nguy hiém.

. 3. Ngudi pham i con c6 thé bi phat tién tir nim tridu
déng dén nam trim triéu dong, tich thu mét phan hodc toan
b tai sdn, cam dam nhiém chirc vy, cdm hanh nghé hoic lam
cdng viéc nhat dinh tir mét nam dén nam nim.

Diéu 197. T t6 chirc sit dung trdi phép chit ma tay

1. Ngudi nao th chirc sir dung trai phép chég ma thy dudi
bét ky hinh thitc nao, thi bj phat tu tir hai nim dén bay nim.

2. Pham 13i thude mét trong cac trudmg hop sau day, thi
b1 phat 10 tir bady nim dén mudi 13m nam:

a) Pham 5i nhiéu Jan;

b) Pdi véi nhidu ngudi;

¢) Dé&i véi ngudi chua thanh nién tir du 13 tudi tres lén;

d) Ddi véi phy nit ma biét la dang c6 thai;

d) Déi voi nguoi dang cai nghién;

¢) Gay ton hai cho sirc khoé ciia ngudi khic ma ty 18
thuong tat tir 31% dén 60%;

g) Géy bénh nguy hiém cho ngudi khéc;
h) Tai pham nguy hiém.

3. Pham tdi thuge mét trong céc trudng hop sau day, thi
bi phat ti tir mudi lim nim dén hai muoi nim:

a) Giy tdn hai cho sirc khoé cua ngudi khic ma ty 18
thuong tat tir 61% trd [€n hodc gdy chét ngudi;

b) Gay tén hai cho sirc khoé cua nhiéy ngudi ma ty 1é
thuong tt tir 31% dén 60%;

¢) Gay bénh nguy hiém cho nhiéu ngudi;
d) Ddi vai tré em dudi 13 tudi.
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4, Pham t5i thuée mdt trong céc trudng hgp sau day, thi
bi phat ti hai muoi ndm, tu chung thin hodc 1r hinh:

a) Gay 14n hai cho sic khoé cua nhidu nguoi ma ty I¢
thuong tat tr 61% trd 1én;

b) Gay chét nhidu ngudi hodc pdy hau qua dic bist
nghiém trong khac.

5. Nguoi pham t0i con cd the bi phat tién tir nam muoi

tridu ddng dén nam trim triéu dong, tich thu mot phan hogc

toan b tai sin, phat quan ché hoac cam cu trit tir mdt nam
dén nim nam.

Diéu 198. T4i chira chip viée s dung trai phép chét ma
tuy

o

1. '\'guc‘ri nao cho thué, cho muon dia diém hodc c6 bit
k¥ hanh vi nao khic chta chip viée sir dung trai phép chit
ma tOy. thi bi phat ti tir hai nam dén bay nam.

2. Pham 131 thudc mat trong cdc truong hop sau diy, thi
bi phat t tir bay nam dén mudi m nam:

a) Loi dung chire vy, quyen han;
b) Pham t3i nhiéu lan:

¢) D6 voi tré em:

d) Déi voi nhiéu nguat;

@) Tai pham nguy hiém.

3. Ngudi pham ti con cé the bi phat tién tir nam muoi

triéu déng dén hai trim triéu ddng, tich thu mét phan hoic
toan bd tai san.

Didu 199. THi sir dung trai phép chét ma thy

1. Ngum nao sir dung trai phép chat ma tuy dudi bat ky
hinh thire ndo, dd dugc gido duc nhidu lin va da bj xu ly
hanh chinh bang bién phip dua vao co s& chita bénh bat buoa
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ma cdn tiép tuc sir dung trdi phép chit ma tiy, thi bi phat ti
tu ba thang dén hai nam.

2. Tai pham 1§i nay thi bi phat t0 tir hai nam dén nam nim.
Piéu 200. Té1 cudng bic, 16i kéo ngudi khac s dung
trai phép chat ma tiy

1. Nguoi nao cudng birc hodc 16i kéo ngudi khac sir dung
trai phép chat ma tuy, thi bi phat ti tir hai nim dén bay nim.

2. Pham t$i thudc mot trong cac truong hop sau diy, thi
bi phat tii tir biy ndm dén mudi lam nam:

a) Co td chirc;

b) Pham toi nhiéu lan;

¢) Vi ddng co dé hén;

d) Béi vdi ngudi chia thanh nién tir ¢a 13 twdi tro 1én;
d) bbi voi phu nit ma biét & dang c6 thai;

e) Ddi v&i nhiéu ngudi;

g) DSi véi ngudi dang cai nghién;

h) Gay ton hai cho strc khoé cua ngudi khic ma ty 1€
thirong tat toir 31% dén 60%;

i) Gay bénh nguy hiém cho nguoi khac;
k) Tai pham nguy hiém.

3. Pham t41 thugc mot trong cac truong hop sau day, thi
bj phat ti tir mudi lam nam dén haj muoi nam :

a) Gy ton hai cho sirc khoé cua ngu‘orl khac ma ty 1§
throng tit tir 61% tror 1én hodc gay chét ngudi;

b) Gay bénh nguy hiém cho nhiéu nguoi;

c) Déi vai tré em dudi 13 tudi.

4. Pham t5i trong trudmg hop gdy chét nhiéu ngudi hodc
gdy hiu qua dic bi¢t nghi€m trong khac, thi bi phat tu hai
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muroi ndm hodc ti chung than.

_ 5. Ngudi pham t8i cdn c6 thé bi phat tién tir nim tri¢u
ddng dén mét trim triéu dong.

'Bi("éu 201. T6i vi pham quy dinh vé quan ly, su dung
thude gy nghién hodc cac chit ma tay khac

1. Nguoi nao ¢6 trich nhiém trong viée xuég khé{u, nhéap
khau, mua ban, vin chuyén, bao quan, phdn phoi, cap phat,
su dung thude gdy nghién hoiic cac chit ma tuy khac ma vi
pham quy dinh vé quan ]y, sir dung cac chit dé, thi bj phat
tien tr ndm trigy dong dén mot tram tridu dong hodc bi phat
ta tir mdt nim dén nidm nam.

2. Pham ti thudéc mét trong céc trudmg hop sau day, thi
bi phat t0 tir ndm nam dén mudi hai nam:

a) C6 t6 chirc;

b) Pham tdi nhiéu lin;

¢) Gy hau qua nghiém trong.

3. Pham t6i wong trudmg hop giy héu qua rit nghiém
trong thi bi phat t tir mu&i hai nim dén hai muoi nam.

4. Pham i trong trudmg hop gdy hdu qua dic bidt nghiém
trong thi bi phat ti: hai muoi nim hojc ti chung thén.

. 3- Ngudi pham 161 con c¢6 thé bi phat tidn tir nam triéu
dong dén nam muoi triéu dong, cdm dam nhiém chirc Vi,
cam hanh nghé hodc 1am cang viéc nhét dinh tir mot ndm den
nam nim. :

CHUUNG XTX

CAC TOT XAM PHAM AN TOAN CONG CONG,
TRAT TU CONG CONG

Diéu 202. Toi vi pham quy dinh vé didu khién phuong
tign giao thong dudtmg bd
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[ Nguori ndo diéu khlen phuong tién giao thong du‘orng
bé ma vi pham quy djnh vé an toan giao théng dudmg b gdy
thiét hai cho tinh mang hodc gy thiét hai nghlem trong cho
sirc khog, tai san cta ngudi khac, thi bj phat tien tr ndm tri¢u
dong dén nim muoi trigu dong, caj tao khdng giam gifr dén
ba ndm hoac phat il tir sau thang dén nam nam.

2. Pham toi thudéc mdt trong céc trudng hop sau ddy, thi
bi phat to tr ba ndm dén mudi ndm:

a) Khdng ¢cd giéy phép hodc béng lai xe theo quy dinh;

b) Trong khi say rugu hodic say do dung cdc chat kich
thich manh khéc;

~¢) Gdy tai nan rdi bo chay dé trén tranh trich nhiém hoac

¢d y khéng cru gitip ngudi bi nan;

d) Khdng chép hanh hiéu Iénh ctia ngudi dang 1am nhi¢m
vu diéu khién hodc hurdng dan giao thong;

d) Gay hau qua rit nghiém trong.

3. Pham t6i gdy hdu qua dic bift nghiém trong thi bi phat
tu tr bay ndm dén mudi 1am nam.

4. Vi pham quy dinh vé an todn giao théng dudng bd ma
¢ kha nang thyc té dAn dén hau qua dic biét nghiém trong

néu khong duoc ngin chin kip théd, thi bi phat cai tao khdng
giam gitr dén mot nam hozic phat il tir ba thang dén hai nam.

5. Ngudi pham 01 con ¢é thé bi cAm dam nhiém chirc vy,
cAm hanh nghé hodic 1am céng viée nhét dinh tir mdt niim dén
nam nam.

Piéu 203.7T5i can trd giao thong duomg bd

1. Ngudi nao c¢é mét trong cac hanh vi sau day can trg
giao thdng dudng bd gy thiét hai cho tinh mang hofdc gay
thiét hai nghiém trong cho sirc khoe, 14i san cua ngudi khae,
thi bj phat tién tir ndm triéu ddng dén ba muoi triéu déng, cai
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tao khéng giam giir dén hai nam hoiic phat tii tir ba thang dén
ba nim:

a) Dao, khoan, x¢ trdi phép cac cdng trinh giao théng
duong bg;

b) Bt trdi phép chudng ngai vt gdy can trd giao thdng
dudmg bg;

¢) Théo d, di chuyén trai phep lam sai léch, che khudt
hodc pha huy bién béo hiéu, cac thiét bj an toan giao théng
dudang bo;

d) M¢& dudmg giao cat trai phép qua dudng bd, dudng co
gidi phan cach;

d) Lan chiém, chiém dung via he, long durdng;

e) Lan chiém hanh lang bao vé dudng bo;

g) Vi pham quy dinh vé& bao dam an toan giao thoéng khi
thi cdng trén dudng bd;

h) Hanh vi khac gy cdn tré giao thdng duong bo.

2. Pham {1 thudc mét trong cac trudmg hop sau ddy, thi
bi phat ti1 tir hai nim dén bay nim:

a) Tai cac déo, déc va doan dudng nguy hiém;

b) Gy hau qua rat nghiém trong.

3. Pham t0i gdy hdu qua dic biét nghiém trong thi bj phat
th tr ndm ndm dén mudi nam.

4. Pham t0i trong trudng hop cé kha ning thyc té din dén
hiu qua dédc biét nghiém trong néu khéng duoc ngan chén
kip thoi, thi bi phat tién tir nam trigu ddng dén hai muoi triéu
dong, cdi tao khong giam gift ¢én mét ndm hodic phat tii tir ba
thang dén mét nam.

Piéu 204. Toi dua vao sir dung cdac phuong tién giao
théng dudng bd khong bao dam an toan
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I. Ngudi nao chiu trach nhig¢m truc tiép vé viéc didu dong
hodc vé tinh trang k§ thuat ma cho phep dua vao sir dung
phuong tién g:ao thdng dudng bd rd rang khdéng dam bdo an
toan k¥ thuat giy thiét hai cho tinh mang hodc thiét hai
nghi€ém trong cho strc khoé, tai san cua ngum khac, thi bi
phat tién tir mudi triéu dong dén nam muoi triéu dong, cai
tao khdng giam gitr dén ba nim hodc phat t tir siu thang dén
ndm nim,

2. Pham tdi gy hiu qua rit nghiém trong hodc dic biét
nghiém trong, thi b phat tii tir ba nim dén mudi nim.

. 3. Ngudi pham tdi con c6 thé bi ¢cAm dam nhiém chic Vi,
cam hanh nghé hodc lam céng viéc nhit dinh tir mdt nam dén
nim niam.

Diéu 205, To1 didu dong hodc giao cho ngudi khong du
diéu kién diéu khién cac phuong tién giao thong duong bd

1. Nguoi nio diéu dong hodc giao cho ngudi khdng c6
gity phép hodc bang 14i xe hodic khdng du cac didu kién khic
theo quy dinh cla phap ludt diéu khién cdc phuong tién giao
théng dudmg b gay thiét hai cho tinh mang hodc gy thiét hai
nghlem trong cho siic khde, tai san ctia ngudi khac, thi bj phat
lign tir ba tri¢u dong dén ba muoi triéu dong, cai tao khong
Elam giir dén ba ndm hoic phat 0 10r mét nim dén ba nam.

2. Pham t9i gdy hau qua rit nghiém trong thi b phat tu tir
hai nam dén bay nam.

3. Pham t6i gdy hau qua ddc biét nghiém trong thi bi phat
tu tir ndm nam dén mudi hai nam,

) 4. Ngudi pham t5i con ¢6 thé bi cam dam nhiém chic vy,
c¢am hanh nghé hodc lam céng viéc nhét dinh tir mét nim dén
nim nam.

Diéu 206. THi té chirc dua xe trai phép

1. Nguoi ndo to chire tréi phép viéc dua xe 6 td, xe may
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hodc céc loai xe khac ¢6 gén dong co, thi bi phat tién tir
mudi trigu dong dén nidm muoi triéu dong, céi tao khong
giam gifr dén ba ndm hofc phat th tr mot ndm dén nam nam.

2. Pham t4i thuge mét trong cac truong hop sau day, thi
bi phat tu tir ba ndm den mudi nam:

a) T4 chic dua xe cd quy md lon;

b) T chirc cé cuge;

c) T6 chire viéc chéng lai ngudi ¢d trach nhiém bao dam
trat tr an toan giao thong hoac ngudi ¢o trach nhiém giai tan
cude dua xe trai phep;

d) Té chirc dua xe noi tip trung ddng déan cu;

d) Thao dé cac thidt bi an toan khoi phuong tién dua;

e) Gay thiét hai cho tinh mang hoadc gay thiét hai nghiém
trong cho sirc khoé, taj san cua ngudi khac;

g) Téi pham vé i nay hofic ti dua xe trai phép.

) 3.APharr£ t?i trong truong hg‘;? téi pharn‘ nguy,hiérvn ho?c
gay hiu qua rat nghiém trong, thi bi phat t tir bay nam dén
mudi fam ndm.

4. Pham t9i gdy hiu qua dic biét nghiém trong thi bi phat
t11 tr mudi hai nam dén hai muoi ndm hogc tih chung than.

L Ngudi pham tdi con co thé bi phat tién tir nadm triéu
ddng dén ba muoi triéu dong.

Didu 207. Toi dua xe trai phép

1. Nguai nao dua tréi phép xe 4 16, xe may hodc cac loal
xe khac ¢6 gn déng co gdy thiét hai cho sic khoé, tal san
clia nguoi khic hodc da bi x(r phat hanh chinh vé hanh vi nay
hodc da bi két an veé t01 nay, chua dugce xod an tich ma con vi
pham, thi bi phat tien tir nam tri¢u déng dén nam muoi triéu

\

ddng, cai tao khong giam giir dén ba nam ho#c phat to tr ba

121



thang dén ba nam.

2. Pham 31 thuac madt trong cdc trudng hop sau day, thi
bi phat tl tir hai nam dén bay nam:

a} Gay thi¢t hai cho tinh mang hoic gdy thiét hai nghiém
trong cho sire khoe, (ai san cua ngudi khac;

_ b) Gdy tai nan rdi bo chay dé trn tranh trach nhiém hodc
6 y khéng ctru gitip ngudi b nan;

¢) Tham gia ¢4 cuoc;

d) Chéng lai ngudi ¢§ trach nhiém bao dam trat ty an toan
giao thdng hodc ngudi c6 tréch nhiém giai tan cudc dua xe trai
phép;

d) Dua xe noi tip trung dong dan cu;

¢) Théo dt¥ cde thiét bi an toan khai phuong tién dua;

g) Téi pham vé t3i nay hodc 13i td chirc dua xe trai phép.

3. Pham )i trong trudng hop ti pham nguy hiém hodc
gay hdu qua rat nghiém trong, thi bj phat th tir nim nam dén
muoi ldm ndm.

4. Pham t3i gdy hiu qua dac biét nghiém trong, thi bi
phat t tr mudi hai nam dén hai muoi nam,

, >+ Ngudi pham t6i con ¢6 thé bj phat tién tir nim triéu
dong den ba muoi tri¢u déng.

Diéu 208. Tdi vi pham quy dinh vé diéu khién phuong
tién giao thong dudmg sit

1. Nguéi nao chi huy, didu kh\ién phuong ti¢n giao thong
dudng sat ma vi pham quy dinh vé an toan giao thong dudng
sat gay thiét hai cho tinh mang hodc gly thiét hai nghiém
trong cho sie khoé, tai san cua ngudi khae, thi bj phat tién tir
muoi trigu dong dén maot tram triéu dong, cai tao khdng giam
giit dén ba nim hodc phat ti tir mot nam dén nam nim.
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2. Pham 91 thuée mot trong cac trudmg hop sau day, thi
bi phat ti tir ba nam dén mudi nam:

a) Khong c¢o gidy phép. bing ho#ic chimg chi chuyén mon
tuong g vai nhiém vu duge giao;

b) Trong tinh trang ding ruou, bia qua nong dé quy dinh
hodic say do ding cac chat kich thich manh khac;

~ ¢) Gay tai nan rdi bo chay dé trdn tranh trach nhiém hodc
¢d y khdng ciru gitp ngudi bi nan;
d) Khdng chép‘hénl} hiu 1énh ciia ngudi chi huy hogc
ngudi c6 thaim quyen dieu khién, gilr gin trdt tu, an toan giao
théng dudng sit;

d) Giy hiu qua rit nghiém trong.

3. Pham t$i gdy hdu qua dac biét nghiém trong thi bi phat
t tir bay nim dén mudi [am nam.

4. Pham i trong trudng hop ¢ kha niing thuc té din dén
hau qua dic biét nghiém trong néu khong dugc ngin chén
kip thoi. thi bi phat tien tlr mudi wricu dong dén nam muoi
tridu dong, cdi tao khéng giam gilr den hai nam hogc phat tu
tlr sdu thang dén ba ndm.

5. Ngudi pham i con c6 thé bj cam dam nhiém chirc vy,
cAm hanh nghé ho#ic lam céng viéc nhit dinh tor mdt ndm dén
nidm nam.

Diéu 209. Ti can tro giao thong duong sit

I. Ngudi nao ¢ mot trong cac hanh vi sau day céan tro
giao thong dudmg sat gdy thiét hai cho tinh mang hodc gay
thiét hai nghiém trong cho stic khoé, tai san cha ngudi khac
hoac da bi xur phat hanh chinh vé hanh vi nay hodc di bj ket
an vé ti ndy, chua duoc xo04 an tich ma con vi pham, thi bi
phat tién t&r mudi trigu dong dén nam muoi trigu dong, cai
tao khong giam giit dén ba nam hoc phat ti tr mdt nim dén
nam nam:
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a) bat chudng ngai vt trén dudng sit;
b) L.am xé dich ray, ta vet;

¢) Khoan, dao, xé trai phép nén dudng sit, ma dudng trai
phép qua dudng si;

d) Lam hong, thay ddi, chuyén dich, che khut tin hiéu, bién
hiéu, mée higu ctia cong trinh giao théng dudng st:

d) Dé suc vat di qua dudng sit khéng theo diing quy dinh
hodc dé sic vét kéo xe qua dudng sat ma khong co ngudi
diéu khién;

¢) Dua trai phép phuong tién ty tao, phuong tién khong
duge phép chay Ién duong sag;

g) Lan chiém pham vi gidi han bio dam an toan cong
trinh giao thdng dudng sét:

h) Hanh vi khdc gy can tré giao théng dudng sit.

2. Pham t6i gdy hau qua rit nghi€m trong thi bi phat tu tir
ba nam dén muoi nim.

3. Pham t6i gdy hdu qua dic biét nghiém trong thi bj phat
th tr bay ndm dén mudi lam nam.

4. Pham i trong truong hop 6 kha ning thyc té din dén
hiu qui dic biét nghiém trong néu khéng duoc ngin chin
kip th&i, thi bi phat tién tir ba triéu dong dén ba muai triéu
dong, cai tao khdng giam gilt dén mot ndm hogc phat ti tir ba
thang dén hai nim,

Diéu 210. T6i dua vao sir dung céc phuong tién giao
thdng dwdng sat khéng bio ddm an toan

1. Ngudi nao chiu trach nhiém truc tiép vé vide didu dong
hodc ve tinh trang k¥ thuat coa phuong tién giao thong
dudng siat ma cho phép dua vao sir dung phuong tién giao
théng dudng st rd rang khong bao dam an toan gay thiét hai
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cho tinh mang hoédc gdy thiét hai nghiém trong cho sirc kho€,
tai san cua ngum khae hoac da by xu ly ky luét vé hanh vi
nay ma con vi pham, thi bi phat tién tir muéi tridu déng dén
nam muoi triéu dong, cai tao khong giam giit dn ba nam
hodc phat ti tir mdt nim dén nam nam.

2. Pham 1 gy hiu qua rét nghiém trong thi bi phat ti tir
ba ndm dén mudi ndm.

3. Pham t41 gdy hau qua dic bigt nghiém trong thi bi phat
ta to bay ndm dén mudi 1am nam.

4. Ngudi pham 8i con ¢ thé bi ¢dm dam nhiém chire vy,
c¢dm hanh nghé hodc lam cdng viéc nhat dinh tor mét nam dén
nam nim.

Diéu 211. T8 didu dong hodc glao cho ngudn khong du
diéu kién diéu khién cac phuong tién giao théng dudng sit

1. Ngudi nao diéu dong hodc giao cho ngudi khdng co
gidy phép hodc bing lai hoic khéng du céc didu kién khac
theo quy dinh ca phép luat chi huy, diéu khién phuong tién
giao thong dudng sit gy thiét hai cho tinh mang hozc gy
thiét hai nghiém trong cho sirc khoe, tai san cua ngw‘ji khac
hodce d& by xu ly ky ludt vé& hanh vi ndy ma con vi pham, thi
bi phat tién tir mudi tri€u ddng dén nim muoi tri¢u ddng, cai
tao khong giam giit dén ba nam hodc phat ti tir mdt nam dén
nam nam.

2. Pham t4i gdy hau qua rit nghiém trong thi bi phat i tir
ba nim dén mudi ndm.

3. Pham t1 gy hau qua dic biét nghiém trong thi bi phat
ta tir bdy ndm dén muoi lam nam.

4. Ngudi pham t0i con ¢6 thé bi cAm dam nhiém chirc vu,

cdm hanh nghé hodc 1am cdng vide nhét dinh tir mot nam dén
nam nam.
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Piéu 212. Téi vi pham quy dinh vé& didu khién phuong
tién giao thong dudng thuy

1. Ngum nio diéy khlen phuong tién giao thdng duémg
thuy ma vi pham quy dinh vé an toan giao thong dudng thuy
gdy thiét hai cho tinh mang hodc glly thiét hai nghiém trong
cho sire khoe, tai san cha nguoi khac, thi bj phat tién tir mudi
triéu ddng dén nam muoi triéu dong, cai tao khong giam gilr
dén ba nam hoac phat til tir mot nim dén nim nam.

2. Pham 151 thuge mot trong cac truong hop sau diy, thi
bi phat ti tlr ba nam dén mudi nam:

a) Khong co gidy phép, bing hodc chirng chi chuyén mén
tuong ing v4i nhiém vy duge giao:

b) Trong tinh trang ding ruou, bia qua ndng dé quy dinh
hodc say do dung cac chat kich thich manh khac;

¢) Gay tai nan rdi bo chay dé trén tranh trach nhiém hodc
cé y khéng clru gitp ngudi bi nan;

d) Khong chap hanh higu lénh cla ngudi chi huy hoac
ngudi ¢6 tham quyén diéu khién, giit gin trdt ty, an toan giao
thong dudmg thuy;

d) Gy hiu qua rit nghiém trong.

3. Pham ti gdy hau qua dac biét nghiém trong thi bj phat
tu tir bay ndm dén muoi lam nam.

4. Pham tgi trong trudng hop ¢ khd néing thuc té dan dén
hau qua dic bi¢t nghiém trong, néu khong dugc ngan chin
kip thoi, thi bi phat tién tir nam triéu déng dén ba muoi tridu

dong, cdi tao khong giam gif dén hai nam hodc phat ti tir sdu
thdng d¢én ba nam.

5. Ngudi pham t3i ¢on c6 thé bi cdm dam nhiém chirc vy,
cAm hanh nghé hodc lam cong viéc nhét dinh tir mét nim dén
nam nam.
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Digu 213. Tdi can tré giao théng dudng thuy

l. Ngudi nao cé6 mét trong cac hanh vi sau diy can tro
giao thong dudng thuy gdy thiét hai cho tinh mang hoac gay
thit hai nghiém trong cho sic khoe, tai san ctia ngudi khac.
thi bi phat tieén tr mudi trigu dong dén nam muoi tri¢u dong.
cai tao khong giam gift dén ba nam hodc phat t0 tir mét nam
dén ndm nam:

a) Khoan, dao trai phép lam hu hai két cdu cla cac cong
trinh giao théng duong thuy;

b) Tao ra (,ercmg ngai vdt gy can trd giao thong dudng
thuy ma khéng dat va duy tri bao hiéu;

¢) Di chuyén lam giam hiéu luc, tac dung cia bao hiéu;

d) Thao d& bao hi¢u hodc phd hoai cdng trinh giao thong
dudng thuy;

d) Lan chiém ludng hodc hanh fang bao vé ludng giao
thdng dudng thuy;

e) Hanh vi khic can trd giao thdng dudng thuy.

2. Pham 9i gdy hdu qua rat nghiém trong thi bi phat ti tir
ba ndm dén mud&i nam.

3. Pham tgi géy hau qua dic biét nghiém trong thi bi phat
ti tir bay ndm dén mudi ldm nam,

4. Pham 141 trong truong hgp c6 kha niing thue t€ din dén
hdu qua dic biét nghiém trong néu khéng duoc ngan chén
kip thdi, thi bj phat tien tir ndm triéu ddng dén ba muoi triu

dong, cai tao khdng giam giir dén mot ndm hoic phat tii tir ba
thang dén hai nam.

Piéu 214. Té1 dua vao sir dung cac phuong tién giao
théng dudng thuy khdéng bao dam an toan

1. Ngu’o’l ndo chiu trach nhiém truc tiép vé vide didu dong
hoic ve tinh trang k§ thuat cia phuong tién giao théng
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dudng thuy ma cho phép dua vao sir dung phuong tién giao
théng dudmg thuy rd rang khéng bac dam an toan gy thiét
hai cho tinh mang hodc gy thiét hai nghiem trong cho sire
kho€, 1di san cta ngum khic hodc da bi xu ly ky lut, xtr phat
hinh chinh vé hanh vi nay hoac da bi két an vé t0i ndy, chua
duge xoa én tich mé con vi pham, thi bi phat tién tir mudi
trigu dong dén ndm muoi tridu dong, cai tao khong giam gily
dén ba nam hoiic phat t0 tr mot nam dén ndm nam.

2. Pham i gay hiu qua rit nghiém trong thi bj phat ti tir
ba nim dén mudi nam.

3. Pham t§i gdy hau qua déc biét nghiém trong thi bi phat
ti tir bay ndm dén mudi HEm nam.
4. Ngudi pham 1¢i con ¢ thé bi cdm dam nhiém chirc vy,

cAm hanh nghé hoac lam cong viée nhit dinh tir mat nam dén
nim nam.

Diéu 215. Tén didu déng hodc glao cho ngudi khéng du
diéu kién diéu khién cac phuong tién giao thong dudng thuy

I. Ngudi nao diéu dong hodc giao cho ngudi Khéng ¢6
gidy phép hoic bang lai hodc khong du cée diéu kién khac
theo quy dinh cia phap ludt diéu khién phuong tién giao
thong dudng thuy gly thiét hai cho tinh mang hodc giy thiét
hat nghiém trong cho sirc khde, tai sin clia ngudi khac hodc
da bi xu ]y ky ludt, xir phat hanh chinh vé hanh vi nay hodc
da bj két an vé 61 ndy, chua duge xo# 4n tich ma con vi
pham, thi bi phat tién tlr mudi trigu dong dén nam muai triu
ddng, cai tao khéng giam gif dén ba nim hozc phat ti tr mot
nam dén nam nam.

2. Pham 31 gay hau qua rat nghiém trong thi bi phat ti tir
ba nim dén mudi nam.

3. Pham t6i gdy hdu qua dic bié¢t nghiém trong thi bj phat
tu tir bay ndm dén mudi 1am nam.
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4. Nguol pham i con ¢ thé bi cam dam nhiém chirc vy,
cdm hanh nghé hoic 1am cong viée nhat dinh tir mot nim dén
nam nim.

Didu 216. Toi vi pham quy dinh didu khién tau bay

1. ‘\lgum nao chi huy, didu khién tiu bay ma vi pham céc
quy dinh ve an toan giao thong dudng khdng, ¢4 kha ning
thyc té din dén hau qua dic biét nghiém trong néu khong
duge ngan chan kip thoi, thi bi phat tién tir ndm trigu dong
dén nim muoi triéu déng, cai tao khong giam gilt ¢én ba
nam hodc phat ti tr mot nim dén nam nam.

2. Pham tdi gy thiét hai cho tinh mang hodc gay thigt hai
nghiém trong cho stc kheé, tai san cua ngudi khac, thi bi
phat th tir ba nim dén mudi nam.

3. Pham ti gav hdu qua rat nghiém trong thi bi phat td tir
bay nam dén mudi 3m nim.

4. Pham ti gdy hdu qua dic biét nghiém trong thi bi phat
th tlr mudi hai nim dén hai muoi nam.
5. Ngudi pham 15i con co thé bi cam dam nhiém chirc vy,

cAm hanh nghé hodc 1am cong viée nhét dinh tir mdt ndm dén
nam nam.

Piéu 217. Téi can trd giao thdng dudng khong

1. Ngudi niao c¢d mot trong cac hanh vi sau ddy c¢an trd
giao théng duong khong gy thiét hai cho tinh mang hoac
gy thiét hai nghlem trong cho sirc khoé, tai san cua nguo‘l
khac hoac da bi xur ly ky [uit, xir phat hanh chinh v€ hanh vi
nay hozic da bi két an vé t§i nay, chua dugc xod an tich ma
cdn vi pham, thi bi phat tién tir mudi triéu dong dén nim
muai trigu dong, cii tao khong giam giit dén ba nim hodc
phat tii tir mgt nim dén nim nam:

a) Pat cac chudng ngai vit can trd giao thong dudmg khong;
b) Di chuyén trai phép, 1am sai léch. che khuét, hodc pha
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huy céc bién hiéu, tin hiéu an toan giao thong duong khong;
¢) Sur dung sai hodc lam nhiéu cdc tan sb thong tin lién lac;

d) Cung cap thong tin sai lac gdy nguy hiém cho chuyén bay:

d) Lam hu hong trang thiét bi cta san bay hodc trang
thiét bi phu trg khac;

e} Hanh vi khac can tr¢ giao thong dudmg khéng.

2. Pham 0i thugc mét trong céc trudng hop sau diy, thi
bi phat ti1 tir ba nim dén mud&i nam:

a) LA ngudi ¢ trdch nhiém true tiép bao dam an toan
giao thoéng dudng khdng hodc truc tiép quan ly cac thiét bj an
toan giao thong duong khéng;

b) Gay hau qua rit nghiém trong.

3. Pham tgi gay hiu qua dic biét nghiém trong thi bj phat
ti tir bay ndm dén mudi lim nam.

4. Pham t$i c6 kha ndng thyc té dan dén hiu qua dac bit
nghiém trong, néu khdng duoc ngin chan kip thai, thi bi phat
tien tir ndm triéu dén hai muoi tridu ddng, cdi tao khong giam
gilr dén ba ndm hodc phat 1 tir sau thing dén ba nam.

5. Nguoi pham téi con c6 thé bj cél:n dam nhiém chirc vy,
cam hanh nghe hodc lam céng viéc nhat dinh tir mdt nam dén
ndm nim.

Diéu 218. Toi dua vao str dung phurong tién giao théng
duong khong khdng bao dam an toan

L. Ngudi nao cé trach nhiém truc tiép vé viée didu ddng
hodc v€ tinh trang k¥ thudt cta cdc phuong tién giao thdng
duong khéng ma cho dua vao sir dung cac phuong tién rd
rang khdng bao ddm an todn k§ thuat, thi bi phat ti tir mot
nam dén nam nam.

2. Pham 131 gdy thiét hai cho tinh mang ho#c thiét hai
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nghiém trong cho sirc khoé. tai san cua ngudi khac, thi b
phat t0 tir ba ndm dén mudi nam.

3. Pham 1§i gdy hdu qua rat nghiém trong thi bi phat tl o
tdm nam dén mudi [am nam.

4. Pham tdi gdy hau qua dac biét nghiém trong thi bi phat
th tir mudi hai ndm den hai muoi ndm.
5. Ngudi pham t6i ¢on ¢d thé b ca’im dam nhiém chire vy.
cAm hanh nghé hodc 1am cong viéc nhat dinh tir mét ndm dén
nam nam.

. Diéu 219. Téi diéu déng hodc giao cho ngudi khong du
didu kién didu khién céc phuong tién giao thong duong khong

L. Ngudi nao diéu dong hodc giao cho ngudi khéng co
bang lai hodc khong du cde diéu kién khac theo quy dinh cua
phap luat diéu khieén phuong tién giao thong dudng khong.
thi bi phat t0 tr mdt ndm deén ndm nam.

2. Pham t3i gdy thiét hai cho tinh mang hodc géy thiét hai
nghiém trong cho sirc khoé, tai san clia ngudi khac, thi b
phat ti tir ba ndm dén mudi nam.

3. Pham t3i gdy hdu qua rat nghiém trong thi bi phat t0 tir
tam ndam dén muoi 1dm ndm.

4. Pham téi gdy hiu qua dic biét nghiém trong thi bj phat
ti tir muedi hai nam dén hai muoei nam.

5. Ngudi pham t6i ¢on ¢6 thé bj cfign dam nhiém chirc vy,
cdm hanh nghé hoiic lam cdng viéc nhat dinh tir mét ndm dén
ndm nam.

Pidu 220. Toi vi pham quy dinh vé duy tu, sita chira,
quan ly ¢ac cdng trinh giao thdng

1. Ngudi ndo ¢é trach nhiém trong viéc duy tu, stra chira,
quan Iy cac cdng trinh giao théng dudng bo. dudng sat,
dudmg thuy, duong khdng ma vi pham cac quy dinh vé duy
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tu, stra chifa, quan ly cac cdng trinh d6 gay thiét hai cho tinh
mang hodc gdy thigt hai nghiém trong cho sirc khoe, tai san
cua nguoi khac, thi bj phat tién tr ndm trigu dong dén mdt
tram tri€u dong, cdi tao khéng giam giit dén ba nim hoic
phat tu tir sdu thang dén ba nam.

2. Pham t5i gdy hau qua rét nghiém trong thi bj phat tu tur
hai nim dén bay nam,

3. Pham t3i gdy hau qua dic biét nghiém trong thi bj phat
t tr ndm nam dén mudi lam niam.

. 4. Nguoi pham t3i con c6 thé bi phat tién tir ndm triéu
dong dén nam muoi triéu ddng, cAm dam nhi¢m chirc vu,
¢am hanh nghe hodic lam céng viée nhat dinh tir mét nam dén
ham ném.

Bidu 221. T6i chiém doat tau bay, tau thuy

I. Ngudi nao dung vil lyc, de doa ding vii luc hodc dung
cdc thi doan khéac nham chi€ém doat 1au bay hojc tau thuy,
thi bi phat tii tir bay nam dén mu&i 1am nam.

2. Pham t6i thudec mot trong cac truong hop sau diy, thi
bi phat ti tir mudi hai ndm dén hai muoi nam:

a) Co 16 chirc;

b) Sir dung vii khi hodic phuong tién nguy hiém;

c) Gay thuong tich hodc gdy tdn hai cho sirc khde cua
ngudi khac;

d) T4i pham nguy hiém.

3. Pham t§i lam chét nguoi hodc gdy hau qua dac biét
nghiém trong khac, thi bj phat ti hai muoi nam, ti chung
thin hodc tr hinh.

4. Ngudi pham ti con bi phat quan ché hodic cdm cur tr
tor mot ndm dén nam ndm, :
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Diéu 222. T5i didu khién tau bay vi pham céc quy dinh vé
hang khéng ctia nude Cdng hoa xa héi chi nghia Viét Nam

1. Ngudi nao didu khién tau hay vao hodc ra khéi Viét
Nam ma vi pham cdc quy dinh vé hang khdng cua nude
Cong hoa X3 hoi chu nghia Vit Nam neu khéng thude
truong hop quy dinh tai Diéu 80 va Diéu 81 cua B luat nay,
thi bi phat tién tir mét trim triéu dong dén ba trim triéu ddng
hodc phat tu tir sdu thang dén ba nim.

2. Pham t01 gdy hau qua nghiém trong thi bi phat tién tir
ba tram tri¢u ddng dén nam trim triéu dong hodc phat tu tir
hai nam dén bay nim.

3. Pham ti gdy hau qua rit nghiém trong hodce dac biét
nghiém trong, thi bi phat tién tir nim tram triéu dong dén mot
ty dong hodc bi phat t& tir naim nam dén mudi nim.

4. Phuong tién bay 6 thé bj tich thu.

Pidu 223. Téi diéu khién phuorng tién hang hai vi pham
cdc quy dinh v& hang hai cia nude Cdng hoa xi hdi chu
nghia Viét Nam

1. Ngub’i ndo didu khién tau thuy hay phuong tién hang
hai khac vao hodc ra khoi Viét Nam hoac di qua lanh hai
Viét Nam ma vi pham cic quy dinh vé hang hai cua nudc
Cong hoa x& hoi chd nghia Viét Nam, neu khong thude
tridmg hgp quy dinh tai biéu 80 va Pidu 81 cua Bb lujt nay,
thi bi phat tien tir nam muoi triéu ddng @én hai tram triéu
don;; hodc phat tu tir ba thang dén hai nim.

2. Pham 101 gdy hiu qua nghiém trong thi bi phat tién tir
hai tram trigu dong dén nam trim triéu doéng hodc phat ti tir
mét nam dén ba nam.

. Pham ti gay hdu qua rit nghiém trong hodc dic biét
nghlem trong, thi bj phat tién tir ndm trdm triéu dong dén tam
trdm triéu ddng hodic phat ti tir ba nAm dén bay nam.
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4. Phuong tién hang hai ¢6 thé bi tich thu.

Diéu 224. Tdi tao ra va lan truyén, phar tan cdc chuong
trinh vi - rat tin hoc

I. Nguoi nao tao ra va ¢d v lan truyén, phat tdn céc
chuong trinh vi-rit qua mang may tinh hoic bing céc
phuong thie khac gdy rdi loan hoat dong. phong tod hodc
lam bién dang, lam huy hoai céc dit 1i¢u cua may tinh hogc
da bi xir Iy ky luat, x(r phat hanh chinh vé hanh vi nay ma
¢on vi pham, thi bi phat tién tir ndm tri¢u ddng dén mot trim
tridu dong hodc phat t0 tr siu thang dén ba nam.

2. Pham 15i gy hdu qua rat nghiém trong hodc dic biét
nghiém trong, thi bi phat tu tir hai nam dén bay nam.

3. Ngudi pham t4i con co thé bi phat tién tir nam triéu
dong dén niam muoi triéu dong, cdm dam nhiém chirc vy,
cdm hanh nghé hodc lam cdng viée nhat dinh tir mdt ndm dén
nam nam.

Piéu 225, Toi vi pham cic quy dinh vé van hanh, khai
thac va sir dung mang may tinh dién tr

I. Nguoi nae duge s dung mang may tinh ma vi pham
cic quy dinh vé vén hanh, khai thic va sir dung mang mdy
tinh gay réi loan hoat dong. phong toa hoac lam bién dang,
lam huy hoai cac di li¢u cua may tinh hofic d3 bi xir 1y ky
ludt, x(r phat hanh chinh ve hanh vi ndy ma con vi pham, thi
bi phat tién tir nam triéu ddng dén mot tram tridu dong, cdi
tao khéng giam giir dén ba nim hodc phat ti tir mdt nim dén
ba nam.

2. Pham t41 thudc mat trong cac trudng hop sau day, thi
bi phat t0 tir hai nam dén nam nim:

a) C6 t6 chire;
b) Gay hiu qua rat nghiém trong hodc dic bi¢t nghiém trong.
3. Ngudi pham tdi ¢on ¢é thé bi phat tién tir nim triéu
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dong dén nam muol trigu dong cam dam nhiém chice vy,
cAm hanh nghé hodc lam cong viée nhét dinh tor mét nam dér.
nim nam.

Pitu 226. Tai st dung trai phép théng tin irén mang va
trong may tinh

1. Ngudi nao s dung trai phép thdng tin trén mang va
trong mdy tinh. cling nhu dua vao mang mdy tinh nhimg
thong tin trai vdi quy dinh cGa phap Juat gdy hau qué nghiém
trong, dd bi x{r Iy ky ludt, xir phat hanh chinh ma con vi
pham. thi bi phat tién tr ndm trigu dbng dén nim muoi triéu
dong cai tao khdng giam gifr dén ba nam hodc b phat 10 tir
sau thang dén ba nam.

2. Pham ti thudc mdt trong cac trudng hop sau day, thi
bi phat ta tir hai ndm dén ném nam:

a)Cé 18 chirc:

b) Gay hiu qua rat nghiém trong hofic dic biét nghiém
trong.

3. \g,ucn pham tgi con ¢ thé b phat tién tir ba trigu dong
dén ba muoi tri¢u dong, cam dam nhiém chirc vy, ¢Am hanh
nghé hoiic lam cong viéc nhit dinh tir mdt nam dén ndm nim.

Diéu 227. 161 vi pham quy dinh vé an toan lao ddng, vé
sinh lao ddng, vé an toan & nhitng noi déng nguot

1. Ngudi nag vi pham quy dinh vé an toan lao dong, ve
sinh lac ddng, vé an toan & nhitng noi dong ngudi gy thiét
hai cho tinh mang hodc gay thiét hai nghlem trong cho sic
khoé, tai san cta ngudi khac, thi bi phat cdi tao khéng giam
giir dén ba nam hoac phat tii tir s4u thdng dén nim nim.

2. Pham t§i thude mot trong cac truong hop sau day, thi
bi phat t0 tir ba nim dén mudi nam:

a) La ngum ¢ trach nhiém vé an toan lao ddng, v€ sinh
lao ddng, vé an toan ¢ nhirng noi dong ngudi;
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b) Gy hau qua rat nghiém trong.

3. Pham 16i gdy hdu qud ddc biét nghiém trong thi bj phat
10t bay ndm dén mudi hai nam.

4. Pham tdi trong trudng hop ¢6 kha ning thue té din dén
hau qua dac biét nghiém trong néu khéng dugc ngin chin
kip thoi, thi bi phat céi tao khong giam gitr dén ba nam hoic
phat tii tir sdu thang dén ba nam.

5. Ngudni pham toi con ¢d thé bj phat tién tir nam trigu dén
nam muoci triéu dong, cdm dam nhiém chic vy, cam hanh
nghe hodc lam cdng viée nhat dinh tir mdt ndm dén nim nam.

Diéu 228. Toi vi pham quy dinh vé sit dung lao déng tré em

I. Nguoi ndo st dung tré em 1am nhitng cong viéc ning
nhoc, nguy hiém hodc tiép xGc v&i cée chat doc hai theo
danh myc ma Nha nude quy dinh gdy hdu qua nghiém trong,
hoac dd bi xir phat hanh chinh vé hanh vi ndy ma con vi
pham, thi bi phat tién tIr nam trigu dong dén ndm muoi triéu
dong, cai tao khéng giam gitr dén hai nim hoic phat t tr ba
thang dén hai nim.

2. Pham t§i thude mt trong cac trudng hop sau day, thi
bi phat tu tir hai nAm dén bay nam:

a) Pham t3i nhiéu lan:

b) B&i vai nhidu tré em;

¢) Gdy hau qua rit nghiém trong hodc dic biét nghiém
trong.

_ 3. Ngudi pham 16i cdn c6 thé bj phat tién tir hai triéu
ddng dén hai muroi triéu dong.

Diéu 229. T6i vi pham quy dinh vé xfy dung giy hau
qua nghiém trong

I. Ngudi nao vi pham quy dinh vé xiy dung trong cac
linh vyc khao sat, thiet ke, thi cdng, sir dung nguyén liéu, vat
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liéu. may moc, ngh1em thu cong trinh hay cac linh vuc khac
neu khong thude trudng hop quy dinh tai Diéu 220 cba Bg
ludt nay gdy thi¢t hai cho tinh mang hodc pay thiét hai
nghi€m trong cho sic kho¢, tai san cua ngum khac, thi bi
phat tién tr mual trigu dbng dén mot tram tricu dong, cdi tao
khdng giam giit dén ba nim hofic phat ti tir sdu thang dén
nam nim.

2. Pham t6i thudc mat trong cdc trudng hop sau day, thi
bi phat tu tr ba ndm dén mudi nam:

a) La ngudi ¢6 chie vu, quyén han;

b) Gay hau qua rat nghiém trong.

3. Pham i gdy hau qua diic bi€t nghiém trong thi bi phat
tu tU tam nam deén hai muoi nam.

4. Ngudoi pham 61 con ¢ thé bi phat tién tir nam triéu
dong dén nim muoi triéu dong, cdm dam nhi€ém chue vy,

cdm hanh nghé hodc lam céng viéc nhét dinh tir mdt nim dén
nam nam.

Didu 230. THi ché tao, tang trit, van chuyén, s dung,
mua ban trai phép hodc chiém doat vii khi quin dung,.
phuong ti€n k¥ thuédt quan su

1. Ngudi nao ché tao, tang trlt, vin chuyén, su dung, mua
bén trai phép hodc chiem doat vl khi quan dyng, phurong tién
K¥ thuat quén sy, thi bj phat tu tir m¢t ndm dén bay nim.

2. Pham t6i thudc mot trong cac truamg hop sau day, thi
b phat tO tir nim nam dén mudi hai nam:

a) Co td chifc;
b) Vit pham phap c6 sé lugng Ién;
¢) Vin chuyén, mua ban qua bién gioi;

d) Gay hdu qua nghiém trong;
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d) Tai pham nguy hiém.

. Pham t$i thuéc mat trong cac truong hop sau day, thi
bi phat th t mudi ndm dén mudi [im nam:

a) Vit pham phdp c6 s lugng rit 16n;

b) Gdy hau qua rit nghiém trong.

4. Pham i thudc mét trong cac trLrorng hop sau diy, thi b
phat t tr mudi ldm nam dén hai nroi ndm hodc ti chung than:

a) Vit pham phdp c6 sb lwong dic biét 16n;

b) Gy hdu qua dic biét nghiém trong.

5. Nguoi pham 15i con ¢6 thé bi phdt tién tir nam triéu
dong dén nim muoi trieu ddng, phat quan ché hodc cdm cu
tri 1 mot ndm dén nam nam.

Di€u 231. Téi phd huy cong trinh, phuong tién quan
trong vé an ninh qudc gia

L. Ngudn nao phé huy céng trinh hofic phuong tién glao
thong van tai, théng tin - lién lac, ¢dng trinh dién, dan chat
ddt, cdng trmh thuy loi hodc cdng trinh quan trong khic vé
an ninh, quoc, phong, kinh té, khoa hoc - k¥ thuit, vin hoa va

x& hgi, néu khong thude truéng hop quy dinh tai Diéu 85 cda
B& ludt nay, thi bi phat ti tir ba nam dén mudi hai nam.

2. Pham 161 thudée mot trong cdc trucmg hop sau day, thi
bj phat tii tir mudi nam dén hai muoi nim, to chung than
hoac tir hinh:

a) Co td chirc;
b) Gay hau qua dac biét nghiém trong;
¢) T4i pham nguy hiém.

3. Ngudoi pham tdi c¢on co thé bi phat quan ché tr mot
nam dén nim nam.
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Didu 232. T6i ché tao. tang trir, vin chuyen si dung.
mua ban trai phép hoic chiém doat vat liéu nd

I. Ngudi nao ché tao, tang trir, vén Lhuycn sur dung. mua
bdn trai phep hodc chiém doat vat {iéu nd. thi bj phat t0 tir
mot ndm dén nam nam.

2. Pham t&i thudc mot trong céc truong hop sau day, thi
bi phat t0 tr ba nim dén muoi ndm:

a) Cé 16 chire;

b} Vat pham phép ¢6 s luong lon;

¢) Véan chuyén, mua ban qua bién gidi;
d) Gdy hau qia nghiém trong;

d) Tai pham nguy hiém.

3. Pham t$i thudc mdt trong cac trudng hop sau diy, thi
bj phat tu tir bay ndm dén mudi lam ndm:

a) Vit pham phép ¢6 s6 lugng rit 1én;
b) Gay hiu qua rat nghiém trong.

4. Pham t{i thudc mdt trong céc truong hgp sau day, thi
bi phat 10 tr mudi ldm ndm dén hai muoi ndm hodc ti chung
thén:

a) VAt pham phap 6 s6 lugng dic biét lon;
b) Giy hidu qua dic biét nghiém trong.

5. Nguoi pham toi con ¢o thé bj phat tién tir nam triéu
ddng dén nim muoi tridu ddng, phat quan ché hoic cam cu
tri tr mt ndm dén nam nam.

Piéu 233. Tdi ché tao, tang trir, van chuyén, su dung,
mua ban trai phép hodc chiém doat vii khi thd so hedc ¢cdng
cy hd trg

I. Ngudi nao ché tao, tang trir, van chuyén, str dung, mua
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ban trai phép hodc chiém doat vii khi thé so hodc cdng cu hf}
trg, di bi x(r phat hanh chinh vé hanh vi nay hodc di bj két
an veé (8i nay, chua dugce xod an tich ma con vi pham, thi bj
phat t( tir ba thang dén hai nam.

2. Pham tdi thudc maot trong cdc trudmg hop sau ddy, thi
bi phat tU tr mdt nam dén nim nim:

a) C 6 chire;

b) Vit pham phap ¢6 sé luong [én;

¢) Vén chuyén. mua ban qua bién gioi;

d) Gy hau qua nghiém trong;

d) T4i pham nguy hiém.

. 3. Ngudi pham tdi con co thé bi phat tiér] tr ndm trigu
doéng dén nidm muoi triéu dong, phat quan ché hodc cidm cur
tri tir mot nadm dén nim niam.

Diéu 234. Téi vi pham quy dinh v& quan 1y vii khi, vat
liéu nd, céng cu hé trg

I. Ngudi nao vi pham quy dinh vé quan ly viéc sin xu:c"it,
sira chira, trang bi, sir dung, bao quan, lru gilt, vén chuyén,
mua bdn vii khi, vit liéu nd, ¢dng cu hd tro gdy thiét hai cho
tinh mang hodc gy thiét hai nghiém trong cho sirc khog, tai
san cua ngudi khac, thi bi phat t tr mét nam dén niam nam.,

2. Pham t6i gdy hau qua rit nghiém trong thi bj phat to i
ba nim dén mudi nam.

3. Pham 161 gdy hau qua dic biét nghiém trong thi bi phat
th 1y murdi ndm dén mudi lam nim.

4. Pham 19i trong trudmg hop ¢6 kha ning thuc té din dén
hdu qua dic biét nghiém trong néu khong dugc ngin chin
kip thai, thi bi phat cdi tao khéng giam giit dén ba nam hodc
phat ti1 tir sau thang dén ba nam.
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. 5. Ngudi pham 161 con ¢6 thé bj cé;n dam nhiém chirc vy,
¢am hanh nghé hogc lam céng viéc nhét dinh tr mdt nam dén
nam niam.

Didu 235. T¢i thiéu trach nhiém trong viéc giir vii khi,
vat liéu nd, cong cu ho tro gdy hau qua nghiém trong

1. Nguoi nao duge giao vii khi, vt liéu nd. cong cu héd
tro ma thieu trach nhiém dé nguai khac sor dung vii khi, vat
liéu nd, cbng cu hd trg gay thi€t hai cho tinh mang hoac gy
thiét hai nghiém trong cho sirc khoe, tai san clua ngudi khac,
thi bj phat cai tac khdng giam giit dén ba nim hodc phat to tr
sdu thang dén nim nim.

2. Pham t6i gay hdu quéa rat nghiém trong hoac dac biét
nghiém trong, thi bi phat ti tr ba ndm dén muri nam.

. 3. Ngudi pham t0i cdn ¢6 thé bj cdm dam nhigm chirc vy,
cdm hanh nghe hodc lam céng viéc nhét dinh tir mét ndm dén
nam nam.

Dicu 236. Toi san xu&"i;, tang trir, vin chuyén, sir dung,
mua ban trai phép hosc chiém doat chat phong xa

1. Ngudi nao san xué‘it; tang trir. van chuyén, sir dung,
mua ban trai phép hoic chiém doat chit phong xa, thi bi phat
tu tir hai ndm dén bay nam.

2. Pham t6i thugc mot trong cac truomg hop sau diy, thi
bi phat tit tir n3m nam dén mudi hai nam:

a) C6 16 chire;

b} Vét pham phép cé sé lugng Iém;

¢) Van chuyén, mua bén qua bién gidi;

d) Géy bdu qoa nghiém trong;

d) Tai pham nguy hiém.

3. Pham t4i thugc mét trong cde teudmg hop sau day, thi
bi phat tl tir muedt nam dén mudi 1am nam:
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a) Vat pham phap c6 s6 legng rit lon;

b) Gay hau qua rit nghiém trong.

4. Pham 6i thuge mot trong cde truong hgp sau day, thi
bi phat ti to muoi ldm nadm dén hai muoi nam hoic tu chung
than:

a) Vit pham phdp co s0 lugng dac biét lom;

b) Gay hiu qua dac biét nghiém trong.

5. Nguoi pham 151 con ¢o thé bi phat tlen tir ndm tri¢u
ddng dén nim muoi triéu ddng, phat quin ché hodc cidm cu
tr0 tr mot nam dén nam nam.

Pidu 237. Tdi vi pham quy dinh vé& quan 1y chét phéng xa

1. Ngum nao vi pham quy dinh vé quan 1y viéc san xuat
trang bi, sir dung, bao quan, luu gilt, van chuyen mua ban chét
ph{mg xa, co kha nang thyc té dan dén hau qua nghlem trong
néu khong duge ngan chan kip thoi, thi bi phat cai tao khong
giam gitr dén ba nam hodc phat tli tir séu thang dén ba nam,

2. Pham 14i trong truong hop gdy thiét hai cho tinh mang, st
khoé ciia ngudi khac, thi bi phat i tir ba nim dén mudi nam.

3. Pham i gay hiu qua rat nghiém trong thi bi phat tu tis
bay nam dén mudi lam nam.

4. Pham ti gdy hdu qua déc biét nghiém trong th1 bi phat
ti tir mudsi 13m ndm dén hai nwoi nam.

5. Ngudi pham t01 ¢on ¢ thé bj cam d¢am nhiém chuc vy.
cém hanh nghé hodc lam cong viéc nhit dinh tir mdt nim dén
nam nam.

Piéu 238. Tai sin xuat wng trit, van chuyén, sir dung
hodc mua ban trai phép chét chay, chat doc

1. Ngudi ndo san xudt, tang trir, vin chuyén, s dung,
mua bdn trai phép chét chdy, chit dde, thi bi phat tu tr mét
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nim dén nam nam.

2. Pham 15i thudc mét trong cac trudmg hop sau day, thi
bi phat ti tr ba naim dén mudi nam:

a) Co té chic;

b) Vat pham phap co sb lugng (6n:

¢) Van chuyén, mua ban qua bién gid;

d) Gay hau qua nghiém trong;

d) Tai pham nguy hiém.

3. Pham t3i thudc mét trong céc trudmg hop sau day, thi
bi phat ti tir bady ndm dén mudi ldm nam:

a) Vit pham phap c6 sb luong rit 1én;

b) Gay hau qua rit nghiém trong.

4. Pham 131 thudc mét trong cac trudng hop sau ddy, thi
bi phat ti tir mudi ldm nidm dén hai muoi nim hoic ti chung
than:

a) Vat pham phép c6 sé lueng dac biét lon;

b) Géay hiu qua dic biét nghiém trong.

. 5. Nguoi pham t6i con ¢ thé bj phat tié]} tr ndm tri¢u
dong dén nim muoi triéu déng, phat quan ché hoic cdm cu
tru tir mét nam dén ndm nim.

_Didu 239. Tsi vi pham quy dinh vé quan ly chét chay,
chat ddc

1. Ngudi ndo vi pham quy dinh vé quan ly viéc san xuét,
trang bi, str dung, bao quan, luu gii¥, van chuyén hodc mua ban
chat chdy, chat doc gay thiét hat cho tinh mang hodc giy thiét
hai nghiém trong cho strc khoé, tai san clia ngudi khac, thi b
phat tt tir m$t ndm dén ndm niam.

2. Pham t0i gdy h&u qua rat nghiém trong thi bj phat to tr
ba ndm dén muoi nam.
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3. Pham tdi gdy hdu qua dic bigt nghiém trong thi bi phat
ta tir bay nam dén muoi lam nam.
) 4. Ngudi pham 16i con ¢o thé bj cdm dam nhiém chic vy,

* ¢im hanh nghé hogc 1am céng viée nhét dinh tir mét nam dén
nam nam.

Diéu 240. Ti vi pham quy dinh vé phong chdy, chita chay

I. Ngudi nao vi pham quy dinh vé phong chay, chita chay
gdy thiét hai cho tinh mang hodc gdy thiét hai nghiém trong
cho suc khoé, tai san cuia ngudi khéc, thi bi phat cai tao khong
giam giir dén ba nam hoac phat tii tir sdu thang dén nim nam.

2. Pham 101 gy hdu qua rit nghiém trong thi bi phat ti tir
ba ndm dén tam nam.

3. Pham i gy hdu qua ddc bi€t nghiém trong thi bi phat
tu tir bay ndm dén mudi hai ndm.

4. Pham t§i trong trudng hop ¢ kha néng thyc té dan dén
héu qua dac biét nghiém trong néu khéng duoc ngan chén

kip ths, thi bi phat canh céo, cai tao khéng giam gil dén hai
nam hodc bi phat tli tir ba thang dén hai nam.

5. Ngudi pham 15i ¢on ¢6 thé bi phat tién tir nam tridu
dOng dén ndm muoi trigu dong, cadm dam nhiém chire Vi,
cAm hanh nghé hoic lim céng viée nhét dinh tir mét nim dén
ndm nam.

Piéu 241. T6i vi pham .y dinh vé an toan van hanh
cong trinh dién

1. Ngudi nao co mt trong cac hanh vi sau diy gy hiu
qua nghiém trong hoiic da bi xir ly ky luat, x& phat hanh chinh

vé hanh vi ndy ma con vi pham, thi bi phat cai tao khong giam
giir dén ba nim hodc phat tix tir sau thang dén ba nam:

a) Cho phép x4y nha, ¢dng trinh hodc tr ¥ x4y nha, cbng
trinh trong pham vi hanh lang bao v¢ an toan cong trinh dién;
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b) Giy n(f), gy chay, dbt rimg lam nuong rdy, lam db cly
anh hudng dén an toan van hanh cong trinh dién:

¢) Pao hé, dong coc, xdy nha lén hanh tang bao vé dudmg
cap dién ngam:;

d) Tha neo tau, thuyén trong hanh lang bao vé dudmg cip
di¢n ngam dét ¢ long sdng, long bién dd 6 thong béo hoic
bién bao.

2. Pham 6i gy hfu qua rit nghiém trong thi bi phat t tur
hai nim dén bay nim.

3. Pham ti géy hau qua dac biét nghiém trong thi bi phat
ti tr ndm nam dé€n mudi nim.

4. Pham 14i rong truong hgp c6 kha ning thuce té din dén
hdu qua dac biét nghiém trong néu khong dugc ngan chin
kip thoi, thi bi phat cai tao khdng giam giir dén hai nam hodc
phat t tir ba thdng dén hai nam.

. 9. Ngudi pham t3i con ¢6 thé bi cAm dam nhiém chire vy,
c&m hinh nghé hoiic lam cdng viée nhit dinh tr mot nim dén
nam nam.

Diéu 242. Toi vi pham quy dinh vé khdm bénh, chira
bénh, sin xudt, pha ché thudc, cdp phat thudc, ban thudc
hodc dich vu y t€ khac

I. Ngudi ndo vi pham quy dinh vé khdm bénh, chira
bénh, san xuat, pha che, cap phat thude, bdn thube hodc dich
vu y t& khac, néu khodng thube truomg hop quy dinh tai Didu
201 cua B¢ ludt nay, giy thiét hai cho tinh mang hodc giy
thiét hai nghiém trong cho sic khoé cua ngudi khac hodc da
bi xir ty ky ludt, xir phat hanh chinh vé hanh vi nay ho#c di
b) k€t an vé t4i ndy, chua duoge xo4 an tich ma con vi pham,
thi bi phat ti tir m6t nim dén nim nam.

2. Pham t$i gdy hau qua rit nghiém trong thi bi phat ta tir
ba ndm dén mudi nam. :
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3. Pham &1 gdy hdu qua déc biét nghiém trong thi bi phat
tr ttr bay nam dén mudi lam niam.,

4. Ngudi pham 19i con c6 thé bi phat tién tir ndm trigu
dong dén ndm muoi trigu dong, cAm dam nhiém chae vy,

cAm hanh nghé hodc lam ¢dng viéc nhit dinh tir mot nam dén
ndm nam.

Piéu 243. Toi pha thai trai phép

1. Ngurai ndo thye hign viée pha thai trdi phép cho ngudn
khic gy thiét hai che tinh mang hodc géy thiét hai nghiém
trong cho sire kho¢ cua ngudi dé hodce di bi xir ly ky luat, xur
phat hanh chinh vé hanh vi na_y hodc di bi két an vé tdi nay,
chua duge xod 4n tich ma con vi pham, thi bi phat cai tao

khéng giam giir d¢én ba nim hozc bj phat td t&r mét niam dén
ndm nim.

2. Pham tdi gay hau qua rat nghiém trong thi bj phat ti tir
ba nam dén mudi nam.

3. Pham 151 gy hdu qud ddc biét nghiém trong thi bi phat
tu tir bay ndm dén mudi 1am nam.

4. Ngugi pham tdi con ¢o thé bi phat tién tir nam triéu
dong dén ndm muoi trigu dong, cam dam nhiém chic vy,

cAm hanh nghé hodc lam cdng viéc nhit dinh tir mdt nam dén
nam nam.

Diéu 244. T6i vi pham quy dinh v& vé sinh an toan thyc
phim

1. Ngudi ndo ché bién, cung cép hoac ban thyc pham ma
biét rd 1a thyc phdm khéng bao dim tiéu chudn vé sinh an
toan gay thiét hai cho tinh mang hodc gay thiét hai nghiém
trong cho sitc khoé cla ngudi tiéu dung, thi bi phat tu tir mét
nim dén nam nam.

2. Pham t0i gdy hau qua rat nghiém trong thi bi phat tu tir
ba nam dén mudi ndm.
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3. Pham t01 gdy hdu qua dic biét nghiém trong thi bj phat
th tr bay nam dén mudi 1am nam

4. Ngudi pham tdi ¢on o thé bl phat tién tor nam trigu
dong dén nam muoi triéu dong, cdm dam nhiém chic vu,
cam hanh nghé hodc am cong viéc nhét dinh tr mot nam dén
nam nim.

Piéu 245. T4i gy rbi trat tyr cdng cong

1. Ngudi nao gly rbi trét tr cong cdng gav hiu qua
nghiém trong hogc dd bi x{r phat hanh chinh vé hanh vi nay
hodc da bi két an ve t&1 nay, chua duge xo4 an tich ma con vi
pham, thi bi phat tién tr mét triéu dong dén mudi tricu dong,
cdi tao khong giam gift dén hai nam hogic phat tu tir ba thang
dén hai nam.

2. Pham t9i thugc mt trong cac trudng hop sau diy, thi
bi phat t0 tir hai nam dén bay nam:

a) Cé dung vii khi hodc ¢é hanh vi phd phach;
b) C6 6 chic;

¢) Gay can trd giao thong nghiém trong hodc gy dinh tré
hoat ddng cong cdng;

d) Xui give ngudi khac giy rdi;

d) Hanh hung ngudi can thiép bao vé trat ty cong cong;
e) Tai pham nguy hiém.

Diéu 246. Tdi xdm pham thi thé, md ma, hai cbt

1. Ngucn ndo dao, phda md ma4, chiém doat nhimg dd vt de
o trong mg. trén mo hogdic ¢d hanh vi khic xam pham thi thé,
md ma, hai cby, thi bi phat cai tao khong giam giit dén mdét
ndm hogc phat ti tir ba thang dén hai nam.

2. Pham t4i gay hiu qua nghiém trong thi b1 phat to tu
mdt nam dén nam nam.
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Piéu 247. Toi hanh nghé mé tin, dj doan

I. Ngudi ndo dung béi toan, ddng bdng hoic cac hinh
thirc mé tin, dj doan khé}C gdy hau qua nghiém trong hoaflg: da
bi xir phat hanh chinh vé hanh vi nay hoiic di bi két an vé toi
nay, chua duge xod an tich ma con vi pham, thi bi phat tién
tir ndm trigu déng dén nam muoi triéu dong, cai tao khong
giam gift dén ba nam hojc phat tll tir sau thing dén ba nam.

2. Pham t3i {am chét nguol hodc gy hdu qua dic bigt
nghi€ém trong khac, thi bi phat ti tir ba nam dén mu¢i nam.

3. Ngudi pham tdi c¢on ¢6 thé bi phat tién tir ba triéu dong
dén ba muoi triéu dong.

Diéu 248. Té&i danh bac

I. Ngu‘orl nao danh bac dudi bt ki hinh thirc nio duoc
thua béng tlen hay hién vit ¢ gia tri lo‘n hodc dd b1 X0 phat
hanh chinh v& hanh vi quy dinh tai Didu nay va Diéu 249 cta
Bo luat nay hodc di bj két an vé mét trong cac tdi nay, chua
dugc xo04 an tich ma con vi pham, thi bi phat tién tir nam
trigu ddng dén nam muoi triéu dong, cai tao khong giam gilr
dén ba nim hodc phat ti tir ba thang dén ba nam.

2. Pham t6i thudc mét trong céc trudng hop sau day, thi
bi phat tb tir hai nam dén bay nam:

a) C6 tinh chét chuyén nghiép;

b) Tién hoac hién vat dung danh bac cé gia tri rat 16n
hodc dac biét 1om;

¢) T4i pham nguy hiém.

3. Nguorl pham t5i ¢on ¢d thé bj phat tién tir ba triéu dong
dén ba muoi triéu dong.

Piéu 249. Tdi t6 chirc danh bac hoic ga bac

1. Ngudi nao td chirc danh bac hodc ga bac véi quy md
lén hosc da bi xir phat hanh chinh v& hanh vi quy dinh tai
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Diéu nay va Diéu 248 cta Bg luit ndy hoac di bi két an vé
mot trong cac tdi nay, chua duge xoa an tlch ma con vi
pham, thi bi phat tién tr mudi trigu dong dén ba wim triéu
déng hodc phat th tir mét nim dén ndm nam.

2. Pham 161 thugc mdt trong cdc trudng hop sau day, thi
bi phat t ti ba nim dén mudi ndm:

a) C6 tinh chét chuyén nghiép;
b) Thu lai bét chinh tén, rdt 1én hodc dic biét 1on;
¢) T4i pham nguy hiém.

3. Ngudi pham t3i con c6 thé bi phat tién tr ndm triéu
dong dén mat tram tridu dong, tich thu mot phén hodc toan
bd tai san.

Piéu 250. Tdi chia chip hosc tiéu thu tai san do nguoi
khac pham t8i ma ¢é

1. Nglml nao khéng hira hen trudec ma chia chap tiéu
thu tai san biét r3 la do ngudi khac pham tdi ma co, thi bi
phat tién tir nam tridu dong dén nam muoi triéu ddng, phat
cdi tao khoéng giam gilf dén ba nim hodc phat ti tir sdu
thang dén ba nam.

2. Pham téi thudc médt trong cac trudng hop sau ddy, thi
bi phat til tir hai nam dén bay niam:

a) Cé tb chire;

b) C6 tinh chét chuyén nghiép:

¢) Tai san, vt pham phdp ¢6 gia tri 1ém;
d) Thu lgi bat chinh 16n;

d) T4i pham nguy hiém.

3. Pham i thugc mot trong céc trudng hop sau ddy, thi
bi phat tll tir ndm nam dén mudi nam:

a) Tai san, vat pham phap cé gia tri rét lén;
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b) Thu loi bét chinh rit 1on.

4. Pham t4i thudce mét trong cac trudmg hgp sau ddy, thi
bi phat ti tir bay ndm dén mudi [am niam:

a) Tal sdn, vt pham phdap ¢d gia tri dic biét lon:

b) Thu loi bét chinh dic biét lén.

. 5. Ngudi pham tdi con c6 thé bi phat tién tir ba trigu déng
den ba muoi tri¢u dbng, tich thu mdt phan hodc toan bd tai
san hofic mat trong hai hinh phat nay.

Didu 251. Tai hop phap hod tién, tai sin do pham t6i ma
co

I. Nguoi nao thdng qua cic nghiép vu tai chinh, ngin
hang hodc cac giao dich khic dé hop phép hoa tién, tai san
do pnam t6i ma co hodc sir dung tién, tai san dé vao viée tién
hanh ¢dc hoat déng kinh doanh hoic hoat ddng kinh té khac,
thi bj phat t0 tir mdt nam dén nam nim.

2. Pham ti thugc mét trong cdc trudmg hop sau diy, thi
bi phat tu tir ba nim dén mudi nim:

a) Co td chie;
b) Loi dung ¢hic vy, quyén han:
¢) Pham t6i nhiéu lan.

3. Pham tdi trong trudmg hop dac biét nghiém trong thi bi
phat th tr tim ndm dén murdi 1am nam.

. 4. Ngudi pham t5i con ¢4 thé bi tich thu tai san, phat tién
dén ba Idn sO tien hodc gia trf tai san duge hop phép hoa,
¢éam dam nhiém chirc vy, cim hanh nghé hodc lam céng viéc
nhat dinh tir mdt nim dén nam nam.

Biéu 252. Tdi du d3, ép bude hodic chira chip ngudi chua
thranh nién pham phap
1. Ngudi ndo du do, ép budc ngudi chwra thanh nién hoat

150



dong pham 19i, sbng sa doa hoac chia chéip ngudi chua thanh
nién pham phdp, thi bi phat ti tir mét ndm dén nam ndm.

2. Pham 161 thude mét trong cac truong hop sau day, thi
bi phat tii tir ba nim dén mudi hai nam:

a) Co td chic;

b) Du d&. ép budc, chita chip, 16 kéo nhiéu ngudi;

c) Di voi tre em dudi 13 tudi;

d) Gay hiu qui nghiém trong, rit nghiém trong hodc déc
biét nghiém trong;

d) Tai pham nguy hiém.

3. Ngudi pham t6i con ¢6 thé bi phat tién tir ba tri¢u dng
dén ba muoi triéu dong.

Ngudi pham t9i thudc tnrcmg hop quy dinh tai diém d
khoan 2 Didu nay, thi con cé thé bi phat quan ché tir mot
nam dén nim nam.

Piéu 253. T6i truyén ba van hod phim ddi truy

I. Nguoi nao lam ra, sao chép, luu hanh, van chuyén,
mua bén, tang trir nhim pho bién sich, bao, tranh, anh, phim,
nhac hogc nhig vat phim khac ¢6 tinh chat d01 truy, ciing
nhur ¢6 hanh vi Khac truyén bd van hoa pham ddi truy, thuge
mot trong cac trudng hop sau day, thi bi phat tién tr nam
tricu dong dén nam muoi triéu ddng, cai tao khong giam giir
dén ba nim hodc phat tu tir sau thang dén ba nim:

a) Vét pham phap co s6 luong lon;
b) Phé bién cho nhidu ngudi;

¢) bd bi xir phat hanh chinh vé hanh vi nay hodc d3 bj két
an ve tdi nay, chua duge xod an tich ma con vi pham.

2. Pham t9i thugc mot trong cac trudmg hop sau ddy, thi
bj phat ti tir ba nam dén mudi nim:
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a) C6 15 chure;

b) Vit pham phdp ¢6 s& luong rat 16n;
¢) Déi v6i ngudsi chua thanh nién;

d) Gay hdu qua nghiém trong;

d) Tai pham nguy hiém.

3. Pham t9i thuge mét trong céc trudmg hop sau day, thi
bi phat tll tir bay nam dén muéi lim nam:

a) Vat pham phap ¢6 sb lugng dic biét 16m;
b) Gy hau qua rét nghiém trong hodc dic biét nghiém trong.

. 4. Ngudi pham t5i cdn ¢ thé bi phat tién ti ba triéu déng
den ba muoi triéu dong,

Diéu 254. Tdi chira mai dim

1. Nguoi nao chira mai dam thi bi phat td tir mdt nim dén
bay ndm.

2. Pham téi thudc mot trong cac trudng hop sau day, thi
bi phat ti tir nim nim dén mudi 1am nim:

a) C6 16 chirc;

b) Cuting birc mai dim;

¢) Pham t3i nhiéu [4n;

d) D4i v6i ngudi chua thanh nién tir di 16 tudi dén dudi
18 tuoi;

d) Gay hau qua nghiém trong;

e) T4i pham nguy hiém.

3. Pham tdi thudc mét trong cdc trudng hop sau day, thi
bl phat ti tir muti hai nam dén hai muoi nim:

a) DG véi tré em tir du 13 tudi dén dudi 16 tudi:
b) Gay hau qua rit nghiém trong.
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4. Pham tdi gdy hdu qua dic biét nghiém trong thi bi phat
t0 hai muoi ndm hofic tu chung than.

5. Ngum pham tdi con cd thé bi phat tidn tir nam tridu
ddng dén madt trim tridu ddng, tich thu mét phan hogc toan
bd taj san, phat quan ché tir mot nim dén nam nam.

Piéu 255. Toi méi gidi mai dam

1. Ngudi nao du db hoac din dit ngudi mai dam thi bi
phat ti tor sdu thang dén ndm nam.

2. Pham tdi thudéc mdt trong céc trudéng hop sau day, thi
bi phat tu tir ba nam dén mudi nam:

_a) Di véi ngudi chua thanh nién tir i 16 tudi dén dudi 18

tuoi;

b) Co 1 chire;

¢} C6 tinh chit chuyén nghiép;

d) Pham tgi nhiéu tan ;

d) Tai pham nguy hiém;

e) Déi vai nhidu ngudi;

g) Giy hdu qua nghiém trong khac.

3. Pham tdi thudc mdt trong cdc trudng hop sau day, thi
bi phat t0 tir bay nim dén mudi [Am ndm:

a) Dbi voi tré em tir ddi 13 tudi dén dudi 16 tdi;
b) Giy hdu qua rit nghiém trong.

4. Pham tdi gdy hau qué dic biét nghiém trong thi bj phat
t0 tir mudi hai ndm dén hai muoi nam.

5. Ngudi pham tdi con ¢6 thé bj phat tién tir mot triéu
dong dén mudi triéu dong.
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Diéu 256. Toi mua dim ngudi chua thanh nién

L. Ngudi ndo mua dam ngudi chua thanh nién tr dit 16 tudi
den dudi 18 tubi, thi bi phat tt tir mot ndm dén ndm nam.

2. Pham 181 thuéc mét trong cac truong hop sau day, thi
bi phat 1U tir ba nim dén tam niam:

a) Pham t6i nhiéuy lan:
b) Mua dim tré em tir du 13 tudi dén dudi 16 tudi;

¢) Giy tn hai <ho stc khde ctia nan nhin ma ty lé
thuong tat tir 31% dén 60%.

3. Pham t6i thude mat trong cac trudng hop sau day, thi
bi phat i tir bay nam dén mudi lam nam:

a) Pham t6i nhiéu lan ddi v6i tré em tir i 13 tudi dén
dudi 16 tuoi;

b) Biét minh bj nhi&m HIV ma vin pham téi;

¢} Gay tdn hai cho sitc khoe cua nan nhin ma ty ié
thuong tit tr 61% tra 1én,

4. Ngudi pham t6i con bj phat tién tor nam tridu dbng dén
mudi trigu dong.

CHUONG XX
CAC TOI XAM PHAM TRAT TUQUAN LY
HANH CHINH
Diéu 257. [5i chong ngudi thi hanh cdng vu

l. Ngudi ndo ding vii luc, de doa dung vii luc hodc dung
thu doan khac can tré ngusi thi hanh cOng vu thue hién ¢ong
vu cua ho hodc ép bude ho thuc hién hanh vi trai phap luat,
thi bi phat cai tao khéng giam giir dén ba nim hodc phat t0 o
sdu thang dén ba nam.
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2. Pham t0i thudge mot trong céc truong hop sau ddy. thi
bi phat tu tir hai ndm dén bay nam :

a)Cé 16 chire;

b) Pham t3i nhiéu lan;

¢) Xui giue, 16i kéo, kich dong ngudi khac pham t9i;
d) Giy hiu qua nghiém trong;

d) T4i pham nguy hiém.

Diéu 258. Téi loi dung cdc quyen ty do din chu xdm
pham lgi ich cia Nha nudce, quyen, 1o ich hop phap cua td
chie, cong dan

1. Nguoi nio Igi dung cac quyen tw do ngdn ludn, ty do
béo chi, tu do tin ngudng, ton glao tw do hoi hop, 1ap hdi va
cdc quyén tr do dén chu khac xdm pham lgi ich cia Nha
nude, quyén, loi ich hop phap ciia 16 chuc, cong dan, thi b
phat canh céo, cai tao khong giam giir dén ba nam hoic phat
tu tir sau thang dén ba nim.

2. Pham t6i trong trudmg hop nghiém treng thi bi phat t
tir hai ndm dén bay nam.
Pidu 259. THi trén tranh nghia vu quén sy

I. Ng,ucn ndo khéng chap hanh ding quy dinh cta phap
luat vé dang ky nghfa vu quan sy, khong chiap hanh lénh goi
nhap ngu I¢nh goi tap trung hudn luycn da bi xir phat hanh
chinh vé hanh vi nay hogc d3 bi két an vé tdi ndy, chuwa dugce
x04 4n tich ma con vi pham, thi bi phat cai tao khong giam
giit dén hai nim hoZic phat ti tir ba thang dén hai nam.

2. Pham 181 thudc mdt trong cic trudng hop sau day, thi
bi phat ti tr m§t ndm dén ndm nim:

a) Tu gy thurong tich hoac tdn hai cho sirc khoé cuia minh;
b) Pham t5i trong th&i chién;
¢) L8i kéo ngurdi khac pham tdi.
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Pidu 260. To1 khdng chz’ip hanh 1énh goi quan nhan du
bi nhép ngii

I. Nguoi ndo la quan nhan dy bi ma khéng chip hanh
Iénh goi nhdp ngii trong truong hop ¢6 1€nh téng dong vién,
lénh ddng vién cuc bd, cb chién tranh hode co nhu cau ting
cuong cho lyc lugng thudng tric clta quan ddi dé chién dau
bio vé dia phuong, bao vé chu quyén lanh thé, thi b phat cai
tao khong giam giit dén ba nam hoge phat t0 tir sau thang dén
ba nam.

2. Pham t6i thuoc mdt trong cac trudng hop sau day, thi
bl phat ti: tir hai ndm dén bay nam:
a) Tur gy thuong tich hoiic tdn hai cho sirc khoe ciia minh;
b) L&i kéo ngudi khac pham 1di.
Diéu 261. Ti lam trdi quy dinh vé viée thuc hién nghia
vu quin sur
L. Nguoi nao loi dung chirc vu, quyén han lam trai quy
dinh ve dang ky nghia vu quéan sy, goi nhip ngil, goi tdp
trung huan luyén, thi bi phat cai tao khong giam giir dén ba
ndm hodc phat ti: tir sau thang dén ba nam.
2. Pham £5i trong théi chién thi b phat t tir haj nidm dén
bay nim, ‘
3. Ngudi pham t6i con ¢o thé bi cAdm dam nhiém chirc vy
nhat dinh t&r mdt nam dén nidm nam.
Diéu 262. THi can tr& viée thye hién nghia vu quin sy
1. Ngudi ndo ¢é y can tré vige dang ky nghia vu quén sy,
£o1 nhp ngil, goi tap trung huén luyén, thi bj phat cinh cdo,
cai tao khong giam giit dén hai nam hogc phat t tir ba théng
den hai nam.
2. Pham t5i trong trudmg hop loi dung chirc vy, quyén han
hodc trong thai chién, thi bi phat to tir mét nam dén ndm nan,
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Didu 263. Toi ¢b y 1am 16 bi mat nha nudc; tdi chiém
doat, mua ban, tiéu huy tai liéu b{ mat nha nude

I. Nguti nao ¢b y lam 15 bi mat nha nudc hodc chiém
doat, mua bén, tiéu huy tai 1iéu bi mat nha nudc, néu khéng
thude truong hop quy dinh tai Diéu 80 clia BS luat nay, thi bj
phat til tir hai nim dén bay nim.

2. Pham ti gy hiu qua nghiém trong thi bi phat tu tr
nam nim deén mudi nadm.

3. Pham td&1 gdy hiu qua rt nghiém trong hodc dic biét
nghiém trong, thi bi phat ti tr mudi ndm dén mudi ldm nam.

4. Nguoi pham 151 con ¢6 thé bi phat tién tir mudi triéu
déng dén mét tram triéu dong, cAm dam nhiém chire vu, cim
hanh nghé hoiic 1am cong viéc nhit dinh tr mdt ndm dén nam
nam.

Diéu 264. Toi vo y 1am 15 bi mat nha nudc, t6i 1am mat
tai liéu bi mat nha nudce

1. Ngudi nao vo y 1am 1§ bi mét nha nude hodc lam mét tai

liéu bi mat nha nudc, thi bi phat cai tao khong giam gitr dén ba
ndm hodc phat tii tir sau thang dén ba nim.

2. Pham t4i gdy hau qua nghiém trong thi bi phat ti tir hai
nim dén bay nam.
3. Ngudi pham t6i con ¢6 thé bi cAm dam nhiém chiic vy,

cm hanh nghé hodc 1am céng viéc nhit dinh tir mét nim dén
nam nim,

Didu 265. Ti gia mao chire vy, cép bic

Ngudi ndo gia mao chic vy, ¢ip bac thuc hién hanh vi
trai phép luét, thi bi phat cai tao khdng giam giir dén hai nim
hoic phat tU tir ba thang dén hai nam.
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Di€u 266. Toi sira chira, sit dung gidy chimg nhin va céc
tai liu cua co quan, td chac

l. Nguoi ndo sira chira, 1am sai léch ndi dung h¢ chiu,
thi thue, hd khiu, hé tich hodc cac loai gidy chimg nhéan va
tai li¢u khac cia co quan, 1 chire va sg dung gidy t&r do thyc
hién hanh vi trdi phap lut gdy hdu qua nghiém trong hodc da
bi xtr phat hanh chinh vé hanh vi nay ma con vl pham, thi bi
phat canh cdo, phat tién tir mot triéu dong dén mudi tridu
ddng, cdi tao khong giam giir dén ba nam hoac phat tl tir siu
thing dén ba nam.

2. Pham t3i thudc Mot trong cdc trudng hop sau day, thi
bi phat ti1 tir hai nim dén nim nam:

a) Co 14 chir;
b) Pham t&i nhiéu [dn;

¢) Gay hau qua rét nghiém trong hodc dac biét nghiém
trong.

. 3. Ngudi pham t5i con ¢6 thé bj phat tién tir mot triéu ddng
dén nam triéu dong, cdm dam nhiém chirc vy, ¢am hanh nghé
hodc 1am céng viéc nhét dinh tir m&t ndm dén ndm nim.

Dicu 267. Téi lam gia con diu, i lidu ciia ca quan, tb
chirc

I Nguoi ndo lam gia con déu, tai ligu hoge gidy to khac
cua co quan, to chie hosc su dung con dau, tai liéu, gidy to
dd nham lira déi co quan, td chirc hodc cOng ddn, thi bi phat
ti€n tir ndm triéu dong dén nam muoi triéu dong hodc bj phat
tu tir sdu thing dén ba nam.

2. Pham tdi thude mot trong cac trudng hop sau diy, thi
bi phat tii tir hai nam dén nam nam:

a) Co 1 chire:

b) Pham t3i nhidu ldn;
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¢) Giy hdu qua nghiém trong;
d) Tai pham nguy hiém.

3. Pham 151 gdy hdu qua rﬁt' nghiém trong hodc dic bigt
nghiém trong, thi bi phat tu tor bon ndm dén bay nam.

4. Ngudi pham tdi con ¢d thé bi phat tién tr nam triéu
dong dén ndm muoi triéu déng.

Piéu 268. T6i chiém doat, mua ban, tiéu huy con dau, tai
liéu cua c¢o quan nha nudc, t6 chirc xa hoi

1. Ngudi nao chiém doat, mua ban, ti€u huy trai phép con
dau, tai liéu clia co quan nha nudc, t& chirc xa hdi khong thuge
tai {iéu bi mit nha nudc hodc bi mat cong tac, thi bi phal tién
tor mot trigu dong dén mudi tridu dong,’cal tao khong giam giix
dén hai ndm hoac phat ti tir ba thang dén hai nim.

2. Pham t4i thugc mdt trong cac trudng hop sau day, thi
bi phat til tir mat nim dén nam nam:

a) Co td chirc:

b) Gay hau qua nghiém trong, rat nghiém trong hodc dic
bigt nghiém trong;

¢) T4i pham nguy hiém.

3. Ngucn pham 151 con ¢6 thé bj phat tién tir mot triéu donb

dén nam trigu dong cdm dam nhiém chdc vy, cdm hanh nghé
hosc 1am cong viéc nhét dinh tir mét nim dén ndm nam.

Piéu 269. Tdi khong chap hanh cac quyet dinh hanh
chinh ctia co quan nha nude ¢é thim quyen ve viéc dua vao
ca s& gigo duc, ¢o s chira bénh, quan ché hanh chinh

Ngudi nao ¢b ¥ khong chap hanh quyet dinh hanh chinh
cGa co quan nha nudc cd thim quyen vé viéc dua vao co sd
glao duc, co s& chita bénh, quan che hanh chinh mac du da bi
ap dung cdc bién phap cudng ché can thiét, thi bi phat tu tir
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sdu thang dén ba nim.
Diéu 270. T6i vi pham céc quy dinh vé quan Iy nha &

1. Ngudi ndo chiém dung chd &, xay dung nha trdi phép,
da bi xir phat hanh chinh vé hanh vi nay hodc da bi két an vé
tdi nay, chua dugc X0d &n tich ma con vi pham, thi bj phat cai
tao khdng giam gifr dén hai nam hosc phat ti tir ba thang dén
hai nam.

Nha &, cong trinh xiy dyung trai phép cé thé bj d& bo,
trung mua hodc tich thu.

2. Ngudi pham t6i ¢on ¢ thé bi phat tién tir nim triéu
ddng dén ndm muoi trigu dong.

Didu 271. Toi vi pham cdc quy dinh v& xuit ban, phat
hanh sach, bao, dia 4m thanh, bang 4m thanh, dfa hinh, bing
hinh hodc cic¢ 4n pham khic

1. Ngudi ndo vi pham céac quy dinh v& xudt ban va phat
hanh sich, bao, dia 4m thanh, bang 4m thanh, dia hinh, bing
hinh hoic cac é‘i{t phim khac, thi bi phat canh céo, phat tién
tr muoi triéu dong dén mét trim triéu ddng, cai tao khong
giam gilt d€n mdt ndm hoic phat th tir ba thang dén mdt nam.

2. Ngudi pham téi con co thé bi phat tién tir mudi triéu
d{ing dén nam muoi triéu ddng, cam ddm nhiém chic vy,
cam hanh nghé hofc lam c¢éng viéc nhit dinh tir mot nim dén
nam nam.

Piéu 272. Tdi vi pham céc quy dinh ,vé bao vé va s
dyng di tich lich sir, vdn hoa, danh lam, thing canh giy hau
qua nghiém trong

I. Ngudi nao vi pham cic quy dinh vé bao v va sir dung
cac di tich lich sit, van hod, danh lam, thing canh 24y hdu
qua nghiém trong ho#c da bj x(r phat hanh chinh v& hanh vi
nay hodic di bi két 4n vé i nay, chua duogc xo04 4an tich ma
con vi pham, thi bj phat canh cao, phat tién tir hai triéu déng
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dén hai muoi riéu dbng, cdi tao khdng giam gilf dén ba nim
hodc phat t tir ba thang dén ba nam.

2. Pham i trong trudng hop gdy héu qua rt nghiém
trong, dic biét nghiém trong, thi b1 phat tu tIr hai nim dén
bay nam.

Diéu 273. Tdi vi pham quy ché vé khu vyc bién gidi

I. Ngudi ndo vi pham quy dinh vé cur tri, di lai hodc cic
quy dinh khic vé khu vue bién glm dd bi xtr phat hanh chinh
vé hanh vi nay hoic da bi két 4n vé i ndy, chua dugc x04 an
tich ma con vi pham, thi bj phat tién tir ndm trifu ddng dén
ndm muoi triéu ddng hodc phat til tir séu thdng dén ba nam.

2. Tai pham hogc pham t¢i gay hau qua nghiém trong thi
bi phat td tir hai nam dén bay nim.

3. Ngudi pham 16i con ¢6 thé bi phat tién tir ba triéu dong
dén ba muoi triéu dong, cam cu tri tir mot nam dén nim nam.

Diéu 274. THi xudt canh, nhip canh trai phép; t6i & lai
nude ngodi hodc & lai Viét Nam trai phép

N gucrt ndo xuat canh, nhip canh trdi phep hodc & lai nucc
ngodi, ¢ lai Viét Nam tri phép, dé bi xir phat hanh chinh vé
hanh vi ndy ma ¢dn vi pham, thi b phat tién tir nam tri€u
ddng dén nam muoi tridu déng hodc phat ti tir ba thang dén
hai nim.

Pidu 275. T4i té chirc, cudng ép ngudi khic tron di
nudc ngodi hodc & lai nude ngoai trai phép

i. Ngudi nio 16 chirc, cucmg ep nguoi khac trdn di nudc
ngoai hodc o lai nudc ng}oal trai phép, néu khong thudc
truong hop quy dinh tai Dieu 91 cia BS ludt nay, thi bj phat
ti tir hai nam dén bay nam.

2. Pham i nhiéu lan hojc gdy hau qua nghlem trong
hodc rat nghiém trong, thi bi phat t tir nAm nam den mudi
‘hai nam.
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3. Pham t6i gdy hdu qua dac biét nghiém trong thi bj phat
tu tr mudi hai ndm dén hai muoi nam.

Piéu 276. Ti xic pham Quéc ky, Quéc huy

Nguoi ndo ¢é y xiic pham Quc’")c, ky, Qudc huy, thi bi phat
canh cdo, cdi tao khbng giam gitr dén ba nam hoic phat t0 tir
sau thang dén ba nim.

CHUONG XXI
CAC TO1 PHAM VE CHUC VU

Piéu 277. Khai niém t6i pham v& chirc vy

Céac t61 pham 'vé chlre vu Ia nhimg hanh vi xdm pham
hoat dfng dung dan cta co quan, t§ chirc do ngudi cé chirc
vu thire hién trong khi thuc hién cong vy.

. Ngudi c6 chirc vu néi trén ddy la ngudi do bd nhiém, do
bau cir, do hgp dong hodic do mét hinh thire khac, ¢é huéng
trong hogic khong hudng luong, dugc giao thue hién mot
c¢dng vu nhat dinh va ¢ quyén han nhét dinh trong khi thyuc
hién c¢dng vu.

MUC A
CAC TOI PHAM VE THAM NHONG

Piéu 278. T6i tham & tai san

l. Ngudi nao Igi dung chic vu, quyén han chiém doat tai
san ma minh ¢6 trach nhiém quan ly c6 gid tri tr ndm trim
nghin dng dén dudi nam muoi tridu ddng hosic dudi nim
trim nghin ddng nhung thudc mét trong cc trrdmg hop sau
déy, thi bj phat ti tir hai ndm d¢én bay nam:

a) Géy hau qua nghiém trong;

b) Da bi xir 1y ky ludt v& hinh vi ndy ma cén vi pham;
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c) Da bi ket an vé mét trong cac t6i quy dinh tai Muc A
Chuong nay, chua dugc xo0d an tich ma con vi pham,

2. Pham t3i thudce mot trong cac trudmg hop sau diy, thi
bi phat tu tir biy nam dén mudi lam nam:

a) C4 16 chirc;

b) Diing thii doan xdo quyét, nguy hiém;

¢) Pham t8i nhiéu lan;

~d) Chiém doat tai san c6 gid tri tir nAm muoi triéu ddng
dén dudi hai trim triéu ddng;

d) Gdy hau qua nghiém trong khac.

3. Pham tdi thude mot trong cac trudmg hop sau day, thi
bi phat tii t&r mudi 13m nam dén hai muoi nam:

a) Chiem doat tai sin c6 gi tri tir hai irdm triéu déng dén
dudi nam tram triéu dong;

b) Gay hau qua rit nghiém trong khac.

4. Pham t6i thubc mdt trong céc truémg hop sau déiy, thi
bi phat ti hai muoi ndm, ti chung than hodc tir hinh:

a) Chiém doat tdi sin ¢6 gia tri tr niim tram triéu déng tro
lén;

b) Gay hiu qua dic biét nghiém trong khac.

5. Ngudi pham 16i con bj cidm dam nhiém chirc vy nhit
dinh tir mét nim dén nadm nam, ¢0 theé bj phat tien tr mudi
triéu dong dén nim muoi triéu dong, tich thu mot phan hogc
todn bd tai san.

Diéu 279. Ti nhan héi 16

1. Ngudi nio lgi dung chirc vu, qugén han, tryc tiép hoac
qua trung gian dd nhin hoac s& nhén tién, tai san hoiic lgi ich
vét chat khéc dudi bat ky hinh thic nao ¢ gia tri tir nam trim
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nghin dong dén dudi mudi triéu dong hogc dudi nim trim
nghin déng nhung thubc mét trong cic trudng hop sau day dé
lam hodc khong lam mét viée vi loi ich hofic theo yéu clu cua
ngudi dua héi 16, thi bi phat ti tir hai nim dén bay nam:

a) Gdy hau qua nghiém trong;
b) Da bj xir Iy ky luat v& hanh vi ndy ma con vi pham;

c) bi b két 4n vé mot trong cac tdi quy dinh tai Muc A
Chuong nay, chira duge xoa an tich ma con vi pham.

2. Pham 13i thugc mét trong cac trudmg hop sau day, thi
bi phat tit tir bay nam dén mudi 1am nim:

a)Co td chirc;

b) Lam dung chic vy, quyén han;

¢) Pham t3i nhidu 14n; |

d) Biét rd cua héi 10 13 tai san ciia Nha nudc;

d) Doi héi 16, sach nhiéu hogc ding thii doan xéo quyét;

e) Cta héi 16 c6 gia tri tir muoi triéu ddng dén dudi nim
muai triéu dong;

g) Gay hau qua nghiém trong khdc.

3. Pham t6i thudc mdt trong cic trudng hop sau ddy, thi
bi phat ti1 tir mudi 1am nam dén hai muot ném:

a) Cuia hdi 16 ¢6 gia tri tir nam muoi triéu ddng dén dudi
ba tram triéu dong;

b) Géy hau qua rat nghiém trong khac.

4. Pham t5i thudc mdt trong cac trurdng hop sau ddy, thi
bi phat tit hai muai ndm, th chung than hodc tir hinh:

a) Cia hbi 16 6 gid tri tir ba tram trigu dong o 1én;
b) Gay hiu qua dic biét nghiém trong khac.
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5. Nguéi pham t6i con bi cdm dam nhiém chirc vu nhit
dinh tir m§t ndm dén nam nam, c6 thé bi phat tién tir mot lan
dén nam lan gia tri cua hdi 18, tich thu mét phan hoac toan bd
tai san.,

Diéun 280. Tai lam dung chirc vu, quye"‘:n han chiém doat
tai san

. Nguoi nao lam dung chirc vy, quyén han chiém doat
tai san cla ngucn khac 6 gia tri tir ndm traim nghin déng dén
dudi nim muoi trigu ddng hoace dudi nam trim nghin dong
nhng gdy hdu qud nghlem trong, da bi xur 1y ky lugt vé hanh
vi ndy hodc d3 bj két dn vé mdt trong cac ti quy dinh tai

Muc A Chuong ndy, chua dugce xo4 an tich ma con vi pham,
thi bi phat ti tir mt nam dén sau nam.

2. Pham téi thugc mét trong cdc trudmg hop sau diy, thi
bj phat th tir sdu nim dén mudi ba nam:

a) Cé td chire;

b) Diing thi doan xao quyét, nguy hiém;
¢) Pham t3i nhiéu lan;

d) Tai pham nguy hiém;

d) Chiém doat tai san ¢6 gi4 tri tir nim muoi triéu déng
dén dudi hai trim triéu dbng;

¢) Gay hdu qua nghiém trong khic.

3. Pham tdi thubc mot trong céc trlro*ng hop sau day, thi
bi phat ti tr mudi ba nim dén hai muoi nim:

a) Chiém doat tai sdn c6 gia tri tr hai trim tridu ddng dén
dudi nam tram triéu dong;

b) Gay hau qua rit nghiém trong khic.
4. Pham t3i thude mot trong céc truémg hop sau day, thi
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bi phat tu hai muoi nim hoac ta chung théan:

a) Chiém doat tai san ¢6 €14 tri tir ndm tram triéu déng tré
[€n;

b) Giy hdu qua dac biét nghiém trong khac.

5. Ngudi pham t6i con bi cdm dam nhiém chirc vu nhit

dinh tir mot nam dén nam niam, co thé bi phat tién tir mudi
triéu ddng dén nam muoi triéu déng.

Diéu 281. Téi loi dung chire vu, quyén han trong khi thi
hanh céng vu

L. Ngudi nao vi vy lgi hogic dong co ¢é nhén khdc ma lgi
dung chace vu, quycn han lam trdi cong vu gdy thiét hai cho
loi ich eta Nha nwdc, cua x4 hoi, quyen l¢1 ich hop phap caa
¢dng dén, thi b phat cdi tao khong giam giir dén ba nam hoac
phat ti tir mét nam dén niam nam.

2. Pham t01 thudc mdt trong cac truong hgp sau ddy, thi
bi phat ti tlr nim nam dén mudi nam:

a) C6 td chire;
b) Pham t6i nhiéu lan;
¢) Gay hau qua nghiém trong,

3. Pham t§i gy hdu qua rédt nghiém trong hodc dic biét
nghiém trong, thi bi phat th tlr mudt ndm dén mudi lam nam.
4. Nguoi pham tdi con bi cim dam nhiém chirc vy nhat

dinh to mdt ndm dén ndm ndm, ¢o thé bi phat tién tir ba triéu
dong dén ba muoi triéu dong.

Diéu 282. T6i lam quyén trong khi thi hanh cong vu

1. Ngudi nao vi vu lgi hodc ddng co ca nhan khac ma vurot
qua quyen han ciia minh lam trai cong vu gdy thiét hai cho lgi
ich cua Nha nudc, cua xi hoi, quyén, loi ich hop phap cia
cong dén, thi bi phat tu tr mdt ndm dén bay nim.
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2. Pham t01 thugc mét trong cac truong hgp sau ddy, thi
bi phat ti tr nAm ndm dén mudi hai nam:

a) Cé td chire;

b) Pham i nhiéu lan;

¢) Gdy hau qua nghiém trong.

3. Pham tdi gdy hau qua rit nghiém trong hodc dic biét
nghiém trong, thi bi phat tit tir muoi ndm dén hai muroi nam.

4. Ngudi pham t01 ¢on bj cém dadm nhiém chire vu nhat
dinh tir mét nam dén nam nam, c6 thé b phat tién tir ba triéu
dong dén ba muoi triéu ddng.

Diéu 283. Toi lgi dung chic vy, quyén han gy anh
hudmg dbi véi ngudi khac dé truc loi

1. Ngudai nao loi dung chic vy, quyén han, truc tiép hoic
qua frung gian déd nhdn hofc s€ nhin tién, tai san hodc lgi ich
vit chr khac dudi bét ky hinh thirc nio cé gia tri tir nam
trim nghin dong dén dudi mudi triéu déng hodc dudi nam
trim nghin dong nhlrng gay héu qua nghlem trong, da bi xur
ly ky Iudt vé hanh vi nay ma con vi pham, de ding anh
hudng ctia minh thac day ngudi ¢ chitc vu, quyén han lam
hogc khdng lam mét viéc thude trach nhlem hodc lién quan
truc tiép dén cong viée clia ho hodic 1am mét viéc khéng
dugc phép 1am, thi b phat tii tir mot nim dén sau nam.

2. Pham t4i thugc mét trong cac truromg hop sau ddy, thi
bi phat tii tir sdu ndm dén mudi ba nam:

a) C4 td chie;
b) Pham t4i nhiéu lan;

¢) Tién, 131 san hoic lgi ich vat chét khac co gia tri tr
mudi triéu dong dén dudi nam muoi triéu ddng;

d) Gay hdu qua nghiém trong khac.
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3. Pham t$i thuge mét trong cée trrong hop sau ddy, thi
bi phat t& tir mudi ba ndm dén hai muoi nam:

a) Tién, tai san hodc loi ich vat chét khac ¢6 gia trj tir
nidm muati triéu dong dén dudi ba tram triéu dong:

b) Gy hdu qua rit nghiém trong khac.

4. Pham t$i thudc mét trong cdc trudng hop sau day, thi
bi phat tu hai muoi nam hojdc tii chung thin:

a) Tién, tai san hofic loi ich vat chét khac cé gié tri tir ba
tram triéu ddng tror 1én;

b) Giy hau qua dic biét nghiém trong khac.

5. Ngudi pham t3i ¢on bj c¢im dam nhiém chirc vy nhat
dinh tr mét nam den nim niam, c¢é thé bj phat tién tir mot 1an
dén nam ln sb tidn hofc gia tri tai san d1 truc loi.

Piéu 284. Toi gid mao trong cbng tic

1. Ngudi nao vi vu lgi hodc ddng co cé nhén khac ma loi
dung chirc vu, quyén han thuc hién mot trong cac hanh vi sau
ddy, thi bi phat tll tir mot nam dén niam nam:

a) Sira chira, lam sai 1éch néi dung glay to, tai liéy;
b) Lam, cap gidy to gia;
¢) Gia mao chir ky cGa nguoi ¢é chire vy, quyén han.

2. Pham t0i thudc mdt trong cac trudng hop sau déy, thi
bi phat tu tir ba nam dén mudi nam:

a) Co td chire;

b) Ngu-cn pham t{i la ngudi ¢6 trach nhiém lap hodc cdp
cac giay td, tai lidu;

¢) Pham ti nhiéu lan;
d) Gay hiu qua nghiém trong

3. Pham ti gay hau qua rit nghiém trong thi bj phat t tir
biy ndm dén mudi lim nim.
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4. Pham tdi gdy hiu qua dic biét nghiém trong thi bi phat
tu to muoi hai ndm dén hat muoi nadm.

5. I\gl.ro‘l pham t41 ¢on bi ciAm dam nhiém chic vu hoiic
lam cong viéc nhat dinh tir mot ndm dén nam nam, ¢o thé bi
phat tién tir ba tridu ddng dén ba muoi triéu ddng.

MUC B
CAC TOI PHAM KHAC VE CHUC VU

Piéu 285. Toi thiéu trach nhiém gay hiu qua nghiém trong

l. Ngudi ndo vi thiéu trach nhiém ma khéng thyc hién
hodc thuc hién khong ding nhi¢m vu dugc giao giy hdu qua
nghiém trong, néu khéng thude trLr(':mg hop quy dinh tai céc
dieu 144, 235 va 301 cua Bg ludt nay, thi bi phat cai tao khong
giam gitt dén ba nam hogc phat td tér séu thing dén nim nam.

2. Pham t6i gdy hdu qua rat nghiém trong hodc dic biét
nghiém trong, thi bj phat th tir ba ndm dén muoi hai nam.

3. Ngudi pham t6i ¢on bi cam dam nhiém chirc vy, cAm
hanh nghé hodc lam céng viéc nhét dinh tir mdt nim dén nam
niam.

Pidu 286. Toi cb ¥ lam 16 bi mat cong téc; tdi chiém
doat, mua ban hoac tiéu huy tai Li¢u bi mat cong tic

1. Ngudi ndo ¢6 y lam 15 bi mat cong tic hoje chiém
doat, mua bén, tiéu huy tai ligu bi mat cong tac, néu khong
thude mrong hgp quy dinh tai Diéu 80 va Dleu 263 cua B9

luit nay, thi bi phat cai tao khdng giam giir dén ba nam hoac
phat ti1 tir ba thang dén ba nam.

2. Pham t3i gAy hiu qua nghiém trong thi bi phat tu tir hai
nam dén bay nam.

3. Ngudi pham t6i con bj ¢im dam nhiém chirc vy, cim
hanh nghé hoic 1am céng viée nhét dinh tir mot nim dén nim
nam.
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Diéu 287. T6i vo y lam 16 bi mat cong tac; tdi lam mat i
liéu bi méat ¢ong tac

I. Nguat ndo voé y lam 16 bi mit cdng tac hoac lam mat
tai li¢u bi mat cdng tac gay hau qua nghlem trong, rit nghiém
trong hodc dic bigt nghiém trong, néu khéng thude truong
hop quy dinh tai Diéu 264 cua Bg luat nay, thi bi phat canh
céo, cdi tao khdng giam gitt dén hai nim hosc phat tu tir ba
thing dén hai nam.

2. Nguoi pham 4i con ¢d thé bi cdm dam nhiém chire v,
¢dm hanh nghé hoic lam cong viéc nhit dinh tir mét nim dén
ndm nim.

Diéu 288. T4i ddo nhiém
1. NgLrorz n2o I can by, cdng chire ma ¢ ¥ tir b nhiém vy

cOng tdc gy hiu qua nghiém trong, thi bj phat céi tao khéng
giam gitr dén hai ndm hogc phat tl tir ba thang dén ba nam.

2. Pham 19 thugc mét trong céc trudng hop sau day, thi
bi phat t tir hai niam dén bay nam:

a) L61 kéo nguoi khae dao nhiém;

b) Pham i trong hoan canh chién tranh, thién tai hoéc
trong nhimg trudmg hop kho khan dic biét khéc cha xa hdi;

¢) Giy hau quad rét nghiém trong hodc dic biét nghiém
trong.

3. Ngudi pham i con ¢ thé bi cAm dam nhiém chire vu
nhit dinh t& mdt ndm dén nam nam,

Piéu 289, Toi dua hdi 15

1. Ngudi ndo dua héi 16 ma coa héi 1§ ¢6 gid tri tir ndm
trim nghin dong, dén dudi mudi triéu dong hodc dudi nim
trdim nghin dong nhung gy hiu qua nghiém trong hodc vi
pham nhiéu lan, thi bj phat ti tir m6t nam dén sau nam.
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2. Pham toi thudc mdt trong cdc trudmg hop sau day, thi
bi phat ti tir sdu ndm dén mudi ba ndm:

a) Cé td chire;

b) Dung thil doan xdo quyet;

¢) Ding tai san cta Nhi nude dé dua héi 19;

d) Pham t6i nhiéu lan;

d) Ciia hi 16 c6 gia tri tir mudi tri¢u dong dén dudi nam
muoi trieu dong;

¢) Giy hau qua nghiém trong khac.

3. Pham t6i thudc mat trong cac trudng hop sau ddy, thi
bi phat ti tir mudi ba ndm dén hai muol nam:

a) Cua hdi 16 ¢6 gid tri tir nam muoi triéu déng dén dudi
ba tram triéu dong;

b) Gay hiu qua rat nghiém trong khéc.

4. Pham tdi thudc mot trong céc trudng hop sau ddy, thi
bj phat ti hai muoi nim, ti chung thin hodc t(r hinh:

a) Cua héi 16 c6 gia tri tir ba trdm tridu dong tré 1én;

b) Giy hau qua dic biét nghiém trong khac.

S. Ngudi pham 19 con ¢6 thé bj phat tien tir mét ldn dén
nam lan gia tri cta hoi 19.

6. Ngudi bi ép bude dua héi 16 ma chi dong khai béo
trude khi bi phét giac, thi duge coi 1a khong c6 61 va duge
tra lai toan bd cua da ding dé dura héi 16,

Nguai dua hdi 16 tuy khéng bi ép budc nhung dd chu
ddng khai bao tru¢e khi bj phat giac, thi ¢o thé duge mién
trach phiém hinh sy va dugc tra lai mot phin hodc toan bd
ctia da diing dé dua héi 1.
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Didu 290. Tdi lam mai gisi hdi 16
1. Ngudi nao lam moi gidi héi 16 ma cia héi 16 ¢6 gia tri
tir ndm tram nghin dong dén dudi mudi triéu dong hogc dudi

nam tram nghin dong nhung gay hiu qui nghiém trong hodc
vi pham nhieu lan, thi bi phat t0 tir sau thang dén nim nam.

2. Pham 51 thugc mét trong cdc trudng hop sau ddy, thi
bi phat th t&r ba nim dén mudi nam:

a) Cé td chir;

b) Dung thi doan xdo quyét;

¢) Biét clia héi 1§ 14 tai sén cda Nha nude;
d) Pham téi nhiéu 14n;

d) Cuia hdi 16 ¢6 gia trj tr muoi triéu déng dén dudi nam
muoi triéu dong,

¢) Gy hdu qua nghiém trong khéc.

3. Pham t5i thuge mot trong cac truong hop sau day, thi
bi phat t0 tlr tdm ndm dén mudi 1am nam:

a) Cha héi 1§ ¢6 gia trj tir nim muoi triéu déng dén dudi
ba trdm trigu ddng;

b) Gay hau qua rit nghiém trong khac.

4. Pham t$i thudc mdt trong céc trtrcrng hop sau diy, thi
bi phat ti tir mudi hai nam dén hai muoi nam:

a) Cha hdi 16 ¢ gia tri tir ba tram triéu dong trés 1én;
b) Giy hau qua dic biét nghiém trong khéc.

5. Ngudi pham t5i con ¢6 thé b phat tidn tir mét Iin dén
nam lan gia tri cua hdi 16.

6. Ngum moi glorl héi 16 ma cha dong khai bao trude khi
bi phit giac, thi ¢é thé duoc midn trach nhiém hinh su.
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Piéu 291. T6i loi dung anh hudng dbi vdi ngudi ¢é chire
vu quyén han dé truc loi

1. Ngudi ndo truc tlep hodc qua trung gian nhén tién, tai
sin hoic loi ich vat chét khac dudi bit ky hinh thire nao ¢6
gia tri tr nam trdm nghin ddng dén dudi ndm muoi trigu
déng hodc dudi nim trim nghin dong nhung gay hiu qua
nghiém trong, dd bi xu ly ky luét vé hanh vi ndy ma con vi
pham, de ding anh hudng cta minh thiic ddy ngudi cé chirc
vu, quyen han lam hodc khéng lam mdt viéc thudc trach
nhiém cta ho hoidc lam mdt viéc khong duge phép lam, thi by
phat tU tir mdt nam dén nam nim.

2. Pham t6i thudc mot trong cac trudng hgp sau ddy, thi
bi phat ti tir ba ndm dén mudi nam:

a) Pham t6i nhiéu lan;
b) Nhan tién, tai san hoic lgi ich vit chit khéc ¢ gia tri
tir nim muoi triéu dong trd [€n;

¢) Gay hdu qua nghiém trong, rat nghiém trong hodc dic
biét nghiém trong khac.

3. Ngum pham t8i con ¢6 thé bi phat tién tir mét lin den
ndm lan sb tién hodc gid tri tai san da truc lgi,

CHUONG XXII
CAC TOI XAM PHAM HOAT DONG TU PHAP

Piéu 292. Khai niém tdi xam pham hoat déng tu phap

Céc 101 xam pham hoat dong tu phap la nhimg hanh vi
xam pham hoat dong dang din cla cac co quan diéu tra, kiém
sat, x€ét x{r va thi hanh an trong viéc bio v¢ quyén lgi cua Nha
nude, quyén va loi ich hop phdp clia té chire, cdng dan.
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Diéu 293. Téi truy ciru trich nhiém hinh su ngudi khong
¢ toi

I. Nguoi nao ¢o thém{ quyén ma truy ctru trach nhiém
hinh su ngudi ma minh biét r5 1a khong ¢6 18i, thi bj phat ta
tr mdt nam dén nim nim.

2. Pham t6i thude mdt trong céc trudng hop sau diy, thi
bi phat t1 tir ba nim dén muoi nam:

,a) Truy ciru trach nhiém hinh su v& t8i xam pham an ninh
qudc gia hojc tdi khéc 1a téi dic biét nghiém trong;

b} Gay hiu qua nghiém trong.

3. Pham t$i gdy hau qua rét nghi€ém trong hodc dic biét
nghiém trong, thi bj phat tu tir bay nim dén mudi lam nam.

4. Ngudi pham tdi con bj cim dam nhiém chirc vu nhit
dinh tir mdt nim dén nim nam.

Diéu 294. T5i khong truy ofru tréch nhiém hinh sy ngudr
cb toi

I. Ngudi ndo 6 thdm quyén ma khéng truy ciru trach
nhiém hinh su ngudi ma minh biét rd 1a ¢6 tdi, thi b phat tii
tir sdu thing dén ba nam.

2. Pham tdi thudc mat trong cdc trudng hop sau day, thi
bi phat tu tir hai nam dén bdy nam:

a} Khong truy ctru trach nhiém hinh sy ngudoi pham tdi
xdm pham an ninh quéc gia hodc cac o1 khic ia tdi dic biét
nghiém trong;

b) Gay hiu qua nghiém trong.

3. Pham t8i gay hiu qua rat nghiém trong hodic dic biét
nghiém trong, thi bi phat ti tir nam nam dén mudi hai nim.

4. Nguoi pham t6f con bi cAm dam nhiém chirc vu nhét
dinh tir mt nam dén nam nim.
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Diéu 295. T§i ra ban an trai phap lujt

1. Tham phan, Héi thdm ndo ra ban an ma minh biét 5 1a
trai phap ludt, thi bi phat ti tir mt nam dén nam nim.

2. Pham tdi gdy hu qua nghiém trong thi bi phat 10 tir ba
nim dén mudi nam.

3. Pham ti gdy hdu qua rat nghiém trong hodc dic bift
nghiém trong, thi bi phat tu tir bay nim dén mudi 1am nim.

4. Ngudi pham tdi con bj cAm dam nhiém chirc vu nhit
dinh tir mét nam dén nam nim.

Piéu 296. Tdi ra quyét dinh tréi phap luat

1. Ngudri ndo ¢6 thim quyen trong hoat dong diéu tra, truy
té, xét xur, thi hanh 4n ra quyét dinh ma minh blet 1o 14 trai phap
luat gay thiét hai cho lgi ich cda Nha nude, quyén, lgi ich hO‘p
phap cua t§ chire, cong dan, thi bi phat cai tao khong giam giir
dén ba nam hodc phat t tir sAu théang dén ba nam.

2. Pham t§1 gdy héu qua nghiém trong thi bi phat ti tir hai
nam dén bay nam.

3. Pham t6i gy hiu qua rat nghiém trong hogc dic Biét
nghiém trong, thi bi phat tii t&r nAm nam dén mudi nim.

4. Nguoi pham’ ti con bj cim dam nthiém chirc vu nhit
dinh tr m§t ndm dén ndm nam.

Didu 297. Téi ép budc nhan vién tir phap lam trai phap
luat .
1. Ngudi ndo lgi dung chérc vy, quyén han ép budc nhan
vién tu phap lam trai phap luat trong hoat déng diéu tra, truy

16, xét xr, thi hanh 4n gay hdu qua nghiém trong, thi bj phat
10 6 sdu thang dén ba ndm.

2. Pham t9i thugc mét trong céc trudng hgp sau ddy, thi
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bi phat ta tur hai ndm dén bay ndm:

a) Dung vii luc, de doa dung vii luc hodc dung cde thi
doan nguy hiém, xao quyét khac;

b) Gdy hiu qud rat nghiém trong hodc déc biét nghiém
trong.

3. Ngudi pham tdi con b cAm dam nhiém chic vy nhét
dinh tir mét nam dén nim nim.

Piéu 298. Toi dung nhuc hinh

1. Ngudi ndo dung nhuc hinh trong hoat déng diéu tra,

truy td, xét xu, thi hanh dn, thi bj phat ti tir siu thang dén ba
nim.

2. Pham tdi gdy héu qua nghiém trong thi bi phat tu tir hai
nim dén bay nam.

3. Pham té1 gdy hau qua rt nghiém trong hodc dic biét
nghiém trong, thi bi phat t0 t&r ndm ndm dén muoi hai nam.

4. Ngudi pham t3i con bi cAm dam nhiém chic vu nhat
dinh tir m6t nam dén nam nam.

Diéu 299. T5i birc cung

1. Ngudi nao tién hanh didu tra, truy td, xét xir ma bing
cdc thu doan trai phap ludt budc ngudi bi tham van phai khai
sai sy that gdy hau qua nghicm trong, thi bi phat tu tir sau
thang dén ba ndm.

2. Pham t0i gdy hdu qua rit nghiém trong thi bi phat t tir
hai nim dén bay nim.

3. Pham 191 gdy hdu qua dac bi€t nghiém trong thi bj phat
tu tor ndm nadm dén mudi nam.

4. Ngudi pham t0i con bi cAm dam nhiém chirc vu nhét
dinh tir m§t nim dén nim nim.
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Diéu 300. Toi {am sai 1éch hd so vy an

I. Diéu tra vién, Kiém sat vién. Tham phin, Hi thim,
Thu ky Toa an, nhan vién tu phap khac, ngudi bao chira,
ngudi bao vé quyén loi cua duong su nao mé thém, bot, sira
ddi, danh trao, huy, lam hu hdng cac tai lidu. vt chimg cia
vu 4n hojc bang cac thi doan khéc nhim 1am sai léch ndi
dung hd so vy 4n, thi b phat ti tir mdt nim dén nim nam.

2. Pham 151 thude mdt trong cac trudmg hop sau diy, thi
bi phat tu tir ba nam dén mudi ndm:

a) C6 td chirc;

b) Géy hdu qua nghiém trong.

3. Pham 19i gdy hau qua rit nghiém trong hodc dic biét
nghi€m trong, thi bi phat t0 t&r bay nam den mudi 1am nam.

4. Ngudi pham t3i ¢on bi cAm dam nhiém chice vy, 1am
cong viéc nhat dinh tir mdt ndm dén nim nam.

Piéu 301. Toi thiéu trach nhiém d& ngudi bi giam, gifr trén

1. Ngudi ndo truc tiép quan ly, canh géc, dan giai ngudi
bi giam, gift ma thiéu trach nhiém dé nguéi do trén gdy hdu

qua nghiém trong, thi bj phat cai tao khong giam giir dén hai
nim hodc phat t0 tir sau thang dén ba nam.

2. Pham i dé ngudi bi giam, gilr vé mot tdi nghiém
trong, rat nghiém trong, déc biét nghiém trong trén hoic gy
hau qua rit nghiém trong, thi bi phat tit hai nim dén bay
nam.

3. Pham to1 gdy hau qua dac bigt nghiém trong thi bi phat
th tr ndm nam dén mudi nam.

4. Ngudi pham tdi con bi cAm ddm nhiém chtic vu nhét
dinh tir mét nam dén ndm niam.
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Diéu 302. Téi tha trdl phap ludt ngudni dang bi glam, gilt

I. Ngudi ndo lgi dung chitc vy, quyén han hoic lam
quyén tha traj phap Judt ngudt dang bi giam, gifr, thi bi phat
ci tao khong giam giir dén ba nam hoic phat ti tu sau thang
dén ba nam.

2. Pham t3i tha trdi phdp Juat ngudi dang bi giam, giir vé
tdi rat nghif:m trong hofc t9i dac bi€t nghiém trong hoac gay
hdu qua rat nghiém trong, thi bi phat ti tr hai nam dén bay
nam.

3. Pham t6i gdy hdu qua dic biét nghiém trong thi bj phat
Tl tr ndm nidm dén mudi nam.

4. Ngudoi pham t01 con bj cdm dam nhiém chirc vu nhét
dinh tir m6t nam dén ndm nam.

Didu 303. Toi lo dung chirc vu, quyén han giam, gilr
ngurdi trai phap luat

I. Nguoi nao lgi dung chue vy, quyén han khéng ra quyét
dinh hodc khéng chip hanh quyel dinh tra ty do cho ngudi
duge tra tir do theo quy dinh cua phap tudt, thi b phat tu tir
sau thang dén ba nam.

2. Pham t01 gdy hdu qua nghi€m trong thi bi phat t tir hai
nam dén bay nim.

3. Pham 3i gdy hdu qua rit nghiém trong hodc dic biét
nghiém trong, thi bi phat t& tir nAm nim dén mudi nam.

4. Ngudi pham 51 con bi cam dam nhiém chire vu nhét
dinh tir mot ndm dén nam nam.

Diéu 304. Toi khdng chip hanh an
Ngudi nao ¢b y khéng chip hanh ban an, quyét dinh cia
Toa an dé co6 hiéu luc phép ludt mic di da bi ap dung bi¢n

phap cudng ché cdn thiét, thi bj phat cai tao khong giam giir
dén ba nam hodc phat th tir séu thang dén ba nam.
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Piéu 305. Toi khong thi hanh an

. Ngudi nao ¢6 thim quyén ma ¢d y khong ra quyét dinh
thi hanh an hoac khong thi hanh quy ét dinh thi hanh ban an,
quyét dinh cla ‘Toa an gay hau qua nghiém trong hodc da bi
xir 1y ky ludt vé hanh vi niy ma con vi pham, thi bj phat cai
tao khéng giam giit dén ba nam hodic phat t0 tir sau thing dén
ba ndm.

2. Pham i giy hiu qua rat nghi¢m trong hodc dic biét
nghiém trong, thi bi phat tit tir hai ndm dén bay nim.

Piéu 306. Tdi can tré viéc thi hanh 4n

I. Ngudri nao lgi dung chirc vy, quyén han cb y can trd
viéc thi hanh an gay hau qua nghiém trong, thi bi phat cai

tao khéng giam gilt dén ba nim hoac phat tU tir sau théang
dén ba nam.

2. Pham tg1 thudc mot trong céc trudng hgp sau diy, thi
bj phat ti tir hai nam dén ndm nam:

a) Co td chire:
b) Gay hiu qua rit nghiém trong hodc dic biét nghiém trong.

3. Ngudi pham tdi con bi cim dam nhiém chirc vu nhét
dinh tor mot ndm dén ndm nam.

Piéu 307. Toi kbhai bio gian ddi hodc cung cz’ip tai liéu
sai sir that

l. Ngum giam dinh, ngu‘m phién dich, ngudi lam chimg
nao ma két ludn, dich, khai gian déi hoic cung cap nhirng tai
lidu ma minh biét r3 13 sai sy that, thi bi phat cinh céo, cai
tao khéng giam giir dén mdt nim hodc phat t0 tir ba thang
dén mot nam.

2. Pham t0i thuge mdt trong cac trudng hop sau ddy, thi
bi phat tl tir mdt nam dén ba nam:
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a) C6 té chic;
b) Gay hdu qua nghiém trong,

3. Pham tdi gy hdu qua rét nghiém trong hodc dac biét
nghiém trong, thi bi phat t0 tir ba nim dén bay nam.

4. Ngudi pham tgi con co thé bi cam dam nhiém chirc vy,
cam hanh ngh hodc 1am cdng viéc nhit dinh tir mot nam den
niam nim,

Piéu 308. Toi wr chm khai bdo, tir chéi két lugn gidm
dinh hoic tir chdi cung cp tai lidu

1. Ngudi nao tr chéi khai bao néu khong thudc trudng
hop quy dinb tai khodn 2 Diéu 22 ciia B6 luat nay hodc tron
tranh viéc khai bao, viéc két luan giam dinh hodc tir chéi
cung cp tai liéu ma khoug co ty do chinh dang, thi bi phat
canh céo, cai tao khong giam gir dén mot nam hoic phat tu
tir ba thang dén mét nam.

2. Ngudi pham t3i con ¢6 thé bi cam dam nhiém chic vu,
cm hanh nghé hodc lam cdng viée nhit dinh tir mot nim dén
nim nam.

Piéu 309. T6i mua chude hoac cudng ép ngudi khac
khai bido gian déi, cung cép tai lidu sai su that

Ngudi ndo mua chude hodc cudng ép ngudi lam
chlmg, ngum bi hai khai bao gian dbi, cung cdp tai ligu saj sur
that, ngl.rm giam dinh két ludn gian déi, nguorl phién dich
dich xuyén tac, thi bi phat cai tao khong giam gitr dén ba
nim hoac phat tu tir ba thang dén ba nim.

2. Pham tdi thugc mét trong céc trudng hop sau ddy, thi
bi phat t0 tir hai nim dén bay nim:

a) Ding v lyc, de doa dung vii luc hodc ding cac thu
doan nguy hiém khac;

b) Loi dung chirc vy, quyen han.
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Diéu 310. Toi vi pham viéc niém phong, ké bién tai san

1. Ngudi nao duge giao giir tai san bi ké bi€n, bi niém
phong hodic vat ching bj niém phong ma ¢é mét trong cdc
banh vi sau diy, thi bi phat td tir sau thang dén ba nam:

a) Pha huy niém phong;

b) Tiéu dung, chuyén nhugng, dinh trao, cit gidu hodc
huy hoai tai san bj ké bién;

¢) Gdy hau qua nghiém trong.

2. Pham 13i gdy hdu qua rit nghiém trong hodc dic biét
nghiém trong, thi bi phat ti tir hai nam dén bay nam.

3. Ngudi pham 4i con ¢ thé bi cam dam nhiém chuc vy,

cém hanh nghé hodc 1am cdng viée nhit dinh tir mét nidm dén
ndm nim

Piéu 311. Téi trén khoi noi giam, giit hogc trén khi dang
bi din giai, dang bi xét xir

1. Nguoi nao dang bi giam, gifr, dang bi din giai hodc
dang bi xét xir ma bo trdn, thi bi phat tii tr sdu thang dén
nam nam.

2. Pham t6i thudc mdt trong cac trudmg hop sau day, thi
bi phat tii tir ba nam dén mudi nam:

a) Co td chie:

b) Diing vii lrc di vdi ngudi canh gac hodic ngurdsi din
giai.

Piéu 312. Toi danh thio ngum bi giam, giif, ngudi dang
bi dén giai, ngudi dang bj xét xir

1. Nguai nao dénh thio ngudi dang bi giam, gift, dang bj
din giai hodc dang bi xét xir, néu khong thudc truomg hop
quy dinh tai Diéu 90 cia Bo lidt nay, thi bj phat th tir hai
nam dén bay nam.
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2. Pham t§i thugc mdt trong nhung truong hgp sau diy,
thi bj phat t t&r ndm nidm dén mudi hai nim:

a) Cod td chuc;
b} Loi dung chirc vu, quyén han:

¢) Ding vii lue ddi véi ngudi canh gdc hodc ngudi din
giai;

~d) Danh thao ngucr{ bi két an vé t6i x4m pham an ninh
quéc gia hodc ngudi bi két 4n tir hinh;

d) Géy hau qua nghiém trong, rit nghiém trong hodc dic
biét nghiém trong.

3. Ngudi pham tdi con cé thé bi cdm dam nhiém chire vu
nhét dinh tir mot nam dén nam nim.

Didu 313. Téi che gidu tdi pham

1. Ngudi nao khong hira hen trirde ma che gidu mot trong
cac toi pham quy dinh tai cac diéu sau day, thi bi phat cai tao
khéng giam giir dén ba nim hoic phat tli tir sdu thang dén nam
nam:

- Cac dleu tir Diéu 78 dén Pidu 91 v& cac toi xAm pham
an ninh qudc gia;

- Diéu 93 (t6i glet ngudi); Didu 111, cac khodn 2,3 va 4
(toi hiép dam); Piéu 112 (toi hiép dim tré em); Didu 114 (t5i
cudng dim tré em); Diéu 116, cac khoan 2 va 3 (t6i dam &
dbi véi tré em); Diéu 119, khoan 2 (i mua ban phu ni);

- bidu 120 (t6i mua ban, danh tréo hofic chiém doat tré
em);

- Diéu 133 (t91 cudp tai san); Diéu 134 (t6i bt céc nham
chlem doat tai san); Dicu 138, cac khoan 2, 3 va 4 (t5i trém
cip tai san); E)leu 139, céc khoan 2, 3 va 4 (16i lira ddo chiém
doat tai san); Diéu 140, cic khoan 2, 3 va 4 (181 lam dung tin

182



nhiém chiém doat tai san); Diéu 143, cac khodn 2, 3 va 4 (t6i
huy hoai hodc ¢4 ¥ l1am hu hong tai san);

- Diéu 153, céc khoan 3 va 4 (to1 budn ldu):; Diéu 154,
khoan 3 (16i van chuyén trai phep hang hod, tien t¢ qua bién
gidi); Didu 155, cde khodn 2 va 3 (i san xudt, tang trli, van
chuyen bubn ban hang cdm); Biéu 156, cac khoan 2 va 3 (1di
sén xudt, budn bén hang gia); Didu 157 (t8i san xuét, budn
ban hang gia la luong thue, thuc phim, thubc chira bq:nth_.
thude phong bénh) Diéu 158, cac khoan 2 va 3 (16i san xuat,
budn ban hang gia 1a thic dn ding dé chan nuéi, phén bén,
thude thi y, thudc bao vé thuc vat, glong cay réng, vat
nudi); Pidu 160, cac khoan 2 va 3 (16i dau co); biéu 165, cac
khoan 2 va 3 (161 ¢b v lam wéi quy dinh ctia Nha nudc vé
quan 1y kinh té gy hiu qua nghiém trong); Biéu 166, cac
khoan 3 va 4 (t§i 1ap quy trai _phép); Diéu 179, céc khoan 2
va 3 (16i vi pham quy dinh vé cho vay trong hoat déng cha
cac 6 chie tin dung); Diéu 180 (t6i lam, tang trr, vén
chuycn fru hanh tién gia, ngan phleu gla, cong trdi gia);
D:eu 181 (19i lam, 1ang trit, vAn chuyén, luu hanh séc gia, cac
gidy t& ¢é gia gia khac); Didu 189, cac khoan 2 va 3 (tdt huy
hoai rirmg);

- Diéu 193 (16 san xudt tréi phép chit ma tuy); Diéu 194
(tdi tang trit, vin chuyén, mua bén trai phép hodc chiém doat
chit ma tuy); Didu 195 (t01 tang i, van chuyén, mua ban trdi
phép hogc chiém doat tién chit dung vao vigc san Xudt trai
phép chit ma tuy); Piéu 196, khoan 2 (t6i san xuat, tang trd,
vin chuyen mua ban cic phuong tién, dung cu dung vao vige
san xuat hoac sir dung trai phép chit ma tuy); Diéu 197 (i td
chirc sir dung trai phép chét ma tuy); Diéu 198 (tdi chira chip
viéc sir dung trdi phép chit ma tuy); Didu 200 (t5i cudng birc,
161 kéo ngutri khac sir dung trai phép chit ma tuy); Diéu 201,
cac khoan 2, 3 va 4 (6i vi pham quy dinh vé quan ly, sir dung
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thude gay nghién hogc cdc chit ma tuy khéc);

- Diéu 206, cac khoan 2, 3 va 4 (8 6 chitc dua xe trai
phép); Diéu 221 (t6i chiém doat tau bay, tau thuy); Bidu 230
(tdi ché tao, tang trif, vin chuyén, sir dung, mua ban trai phép
hoic chiém doat vi khi quan dung, phuong tién k¥ thuat
quan sy); Diéu 231 (t01 pha huy cdng trinh, phuong tién quan
trong v€ an ninh quoc gia); Dieu 232, cac khoan 2, 3 va 4 (1di
ché tao, tang trir, vin chuyen str dung, mua ban trai phep
hoic chiém ~doat vat liéu no) biéu 236, cic khoan 2, 3 vi 4
(tdi san xuat, tang trit, vén chuyén, sir dung, mua ban trdi
phép hoic chlem doat cht phong xa), biéu 238, cic khoan
2, 3 va 4 (t5i san xudt, tang trir, vin chuyén, sir dung hoic
mua bén trai phép chét chay, chit dbe);

- Didu 256, cac khoan 2 va 3 (t6i mua dam nguoi chua
thanh nién);

- Diéu 278, cac khoan 2, 3 va 4 (tdi tham & tai san); Didu
279, cac khoan 2, 3 va 4 (t5i nhan hdi 16); Piéu 280, céc
khoan 2, 3 va 4 (t6i lam dung chirc vu, quyén han chiém doat
tai san); Diédu 281, cac khoan 2 va 3 (tdi lgi dung chirc vy,
quyen han trong khi thi hanh cdng vu); biéu 282, ¢dc khoan
2 va 3 (t6i lam quyén trong khi thi hanh céng vu); Diéu 283,
cac khoan 2, 3 va 4 (101 loi dung chic vu, quyén han giy anh
hucmg dbi vai ngucrl khdc dé truc loi); Di€u 284, cac khoan
2, 3 va 4 (181 gid mao trong céng tac) Diéu 289, cac khoan 2,
3 va 4 (t0i dua héi 16); Piéu 290, cdc khoan 2,3 va 4 (t8i lam
mai gidi hdi 19);

- Diéu 311 khoan 2 (t3i trén khéi noi giam, giit hodc tron
khi dang bi dan giai, dang bi xét xir);

- Cac dicu tir Diéu 341 dén Diéu 344 ve cac t§i pha hoai
hoa binh, chéng loai ngudi va tdi pham chién tranh.

2. Pham t3i trong trudmg hop loi dung chic vu, quyén
han can tr¢ viéc phat hién t6i pham hodc ¢6 nhimg hanh vi
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khac bao che ngudi pham t4i, thi bi phat tii tir hai nam dén
bay nam.

Piéu 314. Toi khong té gic tdi pham

1. Ngudi nao biét r6 mot trong cac toi pham dugc quy
dinh tai Diéu 313 cha B$ ludt nay dang dugc chudn bi, dang
hodc¢ dd duge thue hién ma khong td giac, thi bi phat canh
cdo, cai tao khong giam giir dén ba nam hodc phat ti tir ba
thang dén ba ndm.

2. Ngudi khong té gidc |a ong, ba, cha, me, con, chau,
anh chi em rudt, vg hodc chong clia ngum pham toi pha1 chiu
trach nhiém hinh sy vé viéc khong t& gidc cac toi xAm pham
an ninh quéc gia hodc céc tdi khic 1a t§i dac bi€t nghiém
trong theo quy dinh tai khoan 1 Diéu nay.

3. Ngudi khong té gide néu dd co hanh déng can ngan
ngudi pham ti hodc han ché tac hai cua tdi pham, thi ¢6 thé
duoc mién trach nhiém hinh su hoic mién hinh phat.

CHUONG XXIII

CAC TOI XAM PHAM NGHIA VL,
TRACH NHIEM CUA QUAN NHAN

. Pidu 315. Nhitng ngudi phai chiu trach nhiém hinh sy
v€ cdc tOi xdm pham nghia vu, trach nhiém cua quan nhdn
Quin nhan 1ai ngu, quédn nhin du bi trong thoi gian tdp
trung huén luyén, céng déan duoc trung tap vao phuc vy trong
quan doi, dén quan, tu vé ph01 thudc véi quan déi trong chlen
dau, phuc vu chién dau phdi chiu trach nhiém hinh su vé céc
16l pham do minh thyc hién duge quy dinh tai Chuong nay.
Piéu 316. T6i chéng ménh lénh

1. Ngum nao chéng ménh |énh cua ngudi chi huy tryc
tiép hoic cua cip trén co thim quyén, thi bi phat t tir sdu_
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thang dén nam nam.

2. Pham t4i thube mat trong céc trudmng hop sau day, thi
bi phat ti tir nim nam dén mudi nam:

a) La chi huy hode si quan;

b) L6i kéo ngudi khac pham tdi;

¢) Dung vi lue;

d) Gay hau qua nghiém trong.

3. Pham t3i trong chién dAu, trong khu vuc ¢o 'chién sLz,
frong trnudmg hop dic biét khac hogc gy hdu qua rat nghiém
trong, thi bi phat ti tir mudi ndm dén hai muoi nim.

4. Pham t4i gdy hu qua dic biét nghiém trong thi bi phat
tl hai muoi ndm, ti chung thin hodc tr hinh.

Diéu 317. T8i chdp hanh khéng nghiém chinh ménh iénh

. |- Ngudi ndo chip hanh ménh 1énh mot cach lo 13, cham
tre, tuy tién gay hau qua nghiém trong, thi bj phat cdi 130
khong giam giit dén ba nam hoic phat tli tir ba thang dén ba
nam.

2. Pham i trong chién ddu, trong khu vue ¢6 ’chién Sir,
trong trudng hop dac biét khac hoac gay hiu qua rat nghiém
trong hodc dic biét nghiém trong, thi bi phat ti tir hai nam
dén mudi nam.

Diéu 318. Toi can tré dong doi thuc hig¢n nghia vy, trach
nhiém

1. Nguoi nao can tré déng déi thure hién,nghia vu, trach
nhiém, thi bj phat cai tao khong giam giir dén ba nim hojc
phat tu tir ba thang dén ba niim.

2. Pham i thudc mot trong cédc trudng hop sau diy, thi
bi phat t0 tir hai nam dén mudi nam:
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a) Loi kéo ngudi khic pham to1;
b) Dlng vi luc;
c¢) Giy hiu qua nghiém trong hodc rat nghiém trong.

3. Pham ti trong chién diu, trong khu vyc ¢6 chién su
hogc gy hdu qua déc biét nghiém trong, thi bj phat tu tir bay
nim dén mudi [am ndm.

] Pidu 319, Tdi 1am nhye, hanh hung ngudi chi huy hodc
cap trén

I. Ngudi nao trong quan hé cdng tic ma xuic pham
nghi€ém trong nhén phdm, danh dyu hogc hanh hung ngudi chi
huy hay cap trén, thi bi phat cdi tao khong giam giir dén ba
nam hodc phat tu tir ba thang dén ba nam.

2. Pham tdi gdy hau qua nghiém trong, rat nghiém trong
hodc dic biét nghiém trong, thi bi phat th-tir hai ndm dén bay
nam.

Didu 320. Toi tam nhuc hodc ding nhuc hinh d6i véi cip
dudi

I. Nguoi ndo trong quan hé¢ cong tic ma xuc pham
nghiém trong nhén phdm, danh dv hodc diing nhyc hinh dbi
vdi cdp dudi, thi bi phat cai tao khong giam gilr dén ba nim
lodc phat th tis ba thang dén ba nim.

2. Pham t&i gay hdu qua nghiém trong, rat nghiém trong
hodc dic biét nghiém trong, thi bi phat tu tir hai ndm dén
bay nam.

Piéu 321. Tdi lam nhuc, hanh hung ddng doi

1. Ngudi ndo xtc pham nghiém trong nhén pham, danh
du hodc hanh hung déng ddi, néu giita ho khong c6 quan hé

cong tac thude trudmg hop quy dinh tai Piéu 319 va Piéu 320
clia BO ludt nay, thi bi phat cénh cdo, cai tao khong giam gilr
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dén hai ndm hodc phat ti: tir ba thang dén hai nim.

2. Pham t6i gy hiu qua nghiém trong, rét nghiém trong
hodc dic biét nghiém trong, thi bj phat tu tr mdt nim dén
nim niam.

Piéu 322. T6i dau hang dich

I. Ngudi ndo trong chién diu ma ddu hang dich, thi bi
phat ti tir nam nam dén mudi [im nam,

2. Pham 16i thuge mot trong cdc trudmg hop sau day, thi
bi phat t0 t&r mudi hai nam dén hai muoi nam;

a) La chi huy hodc st quan;

b) Giao ndp cho dich vii khi, phuong tién k¥ thuat quén
st hodc tai liéu quan trong;

¢) Lo1 kéo nguoi khae pham tdi;
d) Gdy hu qua nghiém trong hozic rit nghiém trong.

3. Pham t§i géy hau qua dic biét nghiém trong thi bi phat
tu hai muai nim, to chung than hodc tir hinh.

Piéu 323. Téi khai bdo hodc tu nguyén lam viéc cho
dich khi bi bt 1am i binh

I. Nguti nao khi bj dich bét lam ti binh ma khai bao bi
mat quan sy hoiic ty nguyén 1am viéc cho dich, thi bi phat ti
tr mét nam den bay nam.

2. Pham 14i thudc mét trong cdc trudng hop sau day, thi
bi phat tli tir bay nim dén mudi lim nam:

a) La chi huy hoic si quan;

b) D4i xir tan dc voi tii binh khac;

¢) Gy hiu qua nghiém trong hodc rit nghiém trong.

3. Pham t6i gdy hau qua diic bi¢t nghiém trong thi bi phat ta
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tir mudi am nam dén hai muoi ndm hoic ti chung than.
Diéu 324. Toi bo vj tri chién dau
L. Ngu1 ndo bo vi tri chién dau hogc khdng 1am nhiém

vu trong chién dAu, thi bi phat t0 tir nam nim dén mudi hai
nam.

2. Pham t§i thudc mét trong cac trudmg hop sau day, thi
bi phat tii tir mud1 ndm dén hai muol ndm:

a) La chi huy hoic sT quan;

b) B vi khi, phuong tién k¥ thudt quan sy hodc tai liéu
quan trong;

c) L6i kéo ngudi khac pham tdi;
d) Gay hdu qua nghiém trong hodc rit nghiém trong.

3. Pham tdi giy hiu qua dic biét nghiém trong thi bi phat
tu hai muoi ndm hodc ti chung than.

Piéu 325. Téi dio ngi

1. Ngudi nao réi bd hang ngﬁ quén ddi nham trdn tranh
nghia vy d4 bi xr 1y ky {uat vé hanh vi nay ma con vi pham
hoéc gay héu qua nghlem trong hodc trong thari chién, thi bi
phat cai tao khong giam gilt dén ba nam hodc phat tu tir sdu
thang dén ndm nam.

2. Pham t§i thude mdt trong cac truéng hop sau ddy, thi
bi phat 1 tir ba ndm dén tdm nam:

a) La chi huy hodc si quan;
b) L6t kéo ngudi khac pham t6i;

¢) Mang theo, virt bd vil khi, phuong tién k¥ thuit quin
sy hodc tai liéu quan trong;

d) Gy hau qua rit nghiém trong.
3. Pham t¢i gdy hau qua dac biét nghiém trong thi bi phat
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tU tr bdy nam dén mudi hai nam.

Biéu 326. 161 trdn trdnh nhidm vy

. Nguoi nao ty géy thuong tich, giy tfm hai cho s(.rc
kho¢ cta minh hogc dung thi doan gian ddi khac dé tedn
tréanh nhiém vy, thi bi phat cai tao khdng giam gitr dén ba
nam hoic phat tl tir ba thang ¢én ba nam.

2. Pham 15i thuge mét trong cic trudng hop sau ddy, thi
bi phat tu tir hai nam d¢én bay nim:

a) La chi huy hoéc s7 quan;

b) L1 kéo ngudi khac pham tHi;
¢) Pham tdi trong thoi chién;

d) Gay hau qua nghiém trong.

3. Pham t3i gay hau qua rit nghiém trong hodc dic biét
nghiém trong, thi bi phat td tr nAm nam dén mudi nam.

Picu 327. Téi ¢b y lam 16 bi mat cdng tac qudn sy; toi
chiém doat, mua ban hoic tiéu huy tai liéu bi mit cong tic
quén sy

1. Ngudi ndo ¢ y 1am 16 bi mat cdng tac quan su hoac
chlem doat, mua ban, tiéu huy tai liéu bi mat cOng tac quén
su, néu khdng thudc trudng hop quy dinh & E)leu 80 va Diéu
263 cua BS luat nay, thi bj phat th tir sau thang dén nam nam.

2. Pham t6i gdy hdu qud nghiém trong, rat nghiém trong
hogc dac biét nghiém trong, thi bi phat ti tir ba niim dén muoi
nam,

Bleu 328. TGi v6 y lam 1§ bi mét cdng tic quin sur; toi
lam mét tai lidu bi mat cOng tac quin sy

I. Ngudi nao v6 y lam 1§ bi mit céng tac quin sy hodc
lam mat tai liéu bi mat cong tac quén sy, néu khéng thude
truong hop quy dinh tai Diéu 264 cia B luat nay, thi bj phat
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cai tao khdng giam giir dén hai nam hoac phat tii tir ba thang
dén hai nam.

2. Pham t5i gay hau qua nghiém trong, rit nghiém trong
hogc dic biét nghiém trong, thi bi phat tu tr mdt nim dén
ndm nam.

Diéu 329. T6i bao cio sai

I. Nguoi ndo cd ¥ bio céo sai gy hdu qué nghiém trong,
thi bi phat cai tao khéng giam giir dén ba nim hozc phat t0 tir
ba thang dén ba nam.

2. Pham t3i gdy hau qua rat nghiém trong hofic dic biét
nghiém trong, thi bi phat ti tir hai ndm dén bay nam.

Didu 330. T6i vi pham céc quy dinh v& truc chién, truc
chi huy, truc ban

1. Nguoi nao khéng chip hanh nghlem chinh ché db truc
chién, truc chi huy, truc ban gy hdu qua nghi€ém trong, thi bi
phat cai tao khdng giam gilt dén ba ndm hofic phat tu tir sau
thang dén nim nam.

2. Pham 161 trong chién ddu hodc gay hau qua rat nghiém
trong hodc dic biét nghiém trong, thi bj phat ti tir ba nam
dén mudi nam.

Diéu 331. Toi vi pham cac quy dinh vé bao vé

I. Ngudi ndo khong chap hanh nghlem chinh nhitng quy
dinh v€ tufin tra, canh géc, 4p tai, h tong gély hiu qua nghiém
trong, thi bi phat cai tao khong giam giif dén ba ndm hodc phat
t0 tlr sau thang dén nam nam.

2. Pham t3i trong chién déu hodc gay hau qua rit nghiém
trong hodc déc biét nghiém trong, thi bi phat tu tr ba nim
dén mudi ndm.

Didu 332. T6i vi pham ¢é¢ quy dinh vé bao dam an toan
trong chién dau hoac trong hudn luyén
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I. Ngudi nao khong chip hanh nghi€m chinh nhimg quy
dinh bac dam an toan trong chién ddu hojc trong hudn luyén
gay hdu qua nghiém trong, thi bi phat cdi tao khdng giam gilt
dén ba nam hodc phat tit tir mét ndm dén nam nim.

2. Pham t§i gdy hau qua rit nghiém trong hoac dic biét
nghiém trong, thi bi phat t tir ba nam dén mudi nam.

Di¢u 333. Toi vi pham cée quy dinh vé sir dung vii khi
quén dung

1. Ngudi nao vi pham cic quy dinh vé sir dung vii khi
quan dung gdy hiu qua nghiém trong, thi bi phat cai tao
khéng giam gilr dén ba ndm hofic phat tii tir sau thang dén
nam nam.

2. Pham tdi trong khu vyc c6 chién sur hodc gdy hdu qua
rit nghiém trong hodic dac biét nghiém trong, thi bj phat ti tir
ba nim dén mudi ndm.

Diéu 334. T6i huy hoai vii khi quin dung, phwong tién
k§ thudt quén su

I. Ngudi nao hity hoai vii khi quin dung, phuong tién ky
thudt quan sy, néu khong thudc trudng hop quy dinh tai bicu
85 va Dicu 231 cia B4 ludt nay, thi bj phat ti tir hai nim dén
bay nam. '

2. Pham tdi trong chién du, trong khu vyc ¢é chién sy
hodc gy hiu qud nghiém trong, thi bi phat t tir nim nam
dén mudi hai ndm.

3. Pham (i gdy hau qua rit nghiém trong thi b phat tu tir
mu¢i ndm dén hai muoi nim.

4. Pham t3i gdy hau qua dic biét nghiém trong thi bi phat
tu hai muoi ndm, ti chung than hoic t hinh.

Diéu 335. Toi lam mét hodic vé ¥ lam hu hong vii khi
quan dung, phuong tién ky thudt quén su
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1. Ngudi nio duge giao quan ly, duoc trang bi v khi
quan dung, phuong tién k¥ 3thudt quin sy ma Jam mét hoic
vo v lam hu hong gay hau qua nghiém trong, thi bi phat cai
tao khdng giam giir dén ba nm hoéc phat tu tor sdu thang dén
nam nam.

2. Pham ti gdy hau qua rat nghiém trong holic déc biét
nghiém trong, thi bi phat til tir ba ndm dén bay nam.

Piéu 336. T5i vi pham chinh sach d6i v6i thuong binh,
tir sT trong chién déu

1. Ngudi nao ¢6 trach nhiém ma cd y bé thuong binh, tir
s tai trdn dia ho#ic khdng cham sdc, elru chira thu(mg binh
gdy hau qua nghiém trong, thi bi phat cai tao khong giam gilr
dén ba nim hodc phat ti tir ba thang dén ba nam.

2. Pham t§i gy hiu qua rat nghiém trong thi bi phat tu tir
hai nim dén bay nam.

3. Pham t3i géy hdu qua dic biét nghiém trong thi bi phat
td tir nam nam dén mudi ndm.
4. Nguoi nao chlem doat di vit cuia tlr s, thi bi phat cal

tao khong giam giit dn ba nim hogc phat t0 tir ba thang dén
ba nim.

Pidu 337. T6i chiém doat hoic huy hoai chién lgi phim

1. Ngum nao trong chién dau hoic khi thu don chién
lruorng ma chiém doat hoic huy hoai chién loi phdm, thi bi
phat cai tac khdng giam giir dén ba nam hodc phat t0 tir séu
thang dén nam niam.

2. Pham )i thudc mdt trong céc trudng hop sau déy, thi
bi phat ti: tir ba nam dén tdm nim:

a) La chi huy hodc si quan;
b) Chién ioi phdm c6 gia tri [én hodc rat 1ém;
¢) Gy héu qua nghiém trong hoc rit nghiém trong.
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3. Pham i trong truomg hop chién ioi pham c¢6 gia tri
dac biét 1én hoic gdy hdu qua dac biét nghiém trong, thi bi
phat ti tir bay nadm dén mudi hai nam.

Diéu 338. Téi qudy nhidu nhan dan

1. Nguoi ndo ¢4 hanh vi quéy nhidu nhan dan da bj xi | y
ky ludt vé hanh vi ndy ma con vi pham hoic gdy hau qua
nghiém treng, thi bj phat cdi tao khéng giam giir dén ba nam
hodc phat t0 tr ba thang dén ba nim.

2. Pham t8i thude mot trong cdc truong hop sau day, thi
b1 phat tu tir hai ndm dén bay nim;

a) La chi huy hoic si quan;

b) L6i kéo ngudsi khic pham t6i;

¢) Pham toi trong khu vue ¢6 1chié’n sur hodc trong khu
vuc di b 1énh ban bd tinh trang khan cap;

d) Gay hau qua rit nghiém trong hodc dic biét nghiém
trong.

Pidu 339, T6i lam dung nhu ciu quén su trong khi thiec
hién nhiém vu

L. Nguai nao trong khi thuce higén nhiém vu ma vuot qua
pham vi ¢an thiét cta nhu ciu quan su gay thiét hai nghiém
trong cho tdi san cliia Nha nudce, clia to chire, cdng dén, thi bi
phat cdi tao khong giam giir dén ba nam hodc phat tu tir ba
thang dén ba nam.

2. Pham t6i gay hau qua rat nghiém trong hoic dic bigt
nghiém trong, thi bj phat tu tr ba nim dén bay nam,

Diéu 340. Tdi nguoce dai ti binh, hang binh

Ngudi nao nguoc dai t0 binh, hang binh, thi bi phat cai
tao Khoéng giam gilr dén mét nam hosc phat ti ttr ba thang
dén hai nim.
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CHUONG XXIV

CAC TOI PHA HOAI HOA BINH, CHONG LOAI NGUOI
VA TOI PHAM CHIEN TRANH

Picéu 341. Téi phd hoai hoa binh, gay chién tranh xam
luoc

Ngudi ndo tuyén truyén, kich dong chién tranh xam lugc
hodc chuan bi, tien hanh, tham gia chién tranh xam lugc
nham chéng lai d6c 1ap, chi quycn v toan ven lanh thd mét
nudc khdc, thi bj phat ti tir mudi hai nam dén hai muoi nim,
tu chung thén hoac ta hinh.

Piéu 342. T6i chdng loai ngudi

Ngudi nao trong thai binh hay trong chién tranh ma c6
hanh vi tiéu diét hang loat dan cu cua mdt khu vye, pha huy
nguon sbng, pha hoai cude sbng van héa, tinh than ciia mot
nuede, [dm dao 16n nén tang clia mot xa hoi nham phd hoai xd
hdi d6, cling nhu ¢6 nhimg hanh vi diét chung khdc hodc
nhimg hanh vi di¢t sinh, diét m6i trudng tw nhién, thi bi phat
tU tr mudi ndm dén hai muoi ndm, 1 chung than hodc to hinh.

Pidu 343. Toi pham chién tranh

Ngurdi nao trong thai ky chién tranh ma ra lénh hoic tryc
tiép tién hanh viéc glet hai dan lhz,r(mg, ngudi bi thuong, ti
binh, cudp pha tai san, tan phé cac noi din cur, st dung céc
phuong tién hoéc percmg phép chién tranh bj c¢dm, ciing nhu
¢6 nhitng hanh vi khac vi pham nghiém trong phap luat qude
té hogic cac diéu ude quoc t¢ ma nudc Cong hoa xd hdi cha
nghia Viét Nam ky két hodc tham gia, thi bi phat ti tUr mudi
nim dén hai muoi nam, th chung than hodc tir hinh.

Piéu 344. Toi tuyen md linh danh thué; téi 1am linh
danh thué

1. Nguoi ndo tuyén md, hudn luyén hoic sir dung linh
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danh thué nhim chéng lai mét nude ban clia Viét Nam hoic
mot phong trdo giai phong dén toc, thi bj phat ti tr mudi
nam den hai muoi nam hodc ti chung than.

2. Ngudi nao lam linh danh thué, thi bi phat t tor nam
nam dén mudi 1am nam.

B ludt nay 3@ dwoc Quic hji mede C ong hoa xd héi chu
nghia Vit Nam khod X. kp hop thir 6 théng qua ngay 21
thang 12 ndm 1999.

CHU TICH QUOC HOI

Nong thrc Manh
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MUC LUC

LOI NOI DAU

PHAN CHUNG
CHUCONG |. DIEU KHOAN CC BAN
CHUONG 1. HIEU LUC CUA BO LUAT HiNH SU
CHUONG III. TO! PHAM

CHUONG IV. THOIHIEU TRUY CUU TRACH NHIEM HiNH SU
MIEN TRACH NHIEM HINH SY

CHUONG V. HINH PHAT
CHUCNG Vi, CAC BIEN PHAP TU PHAP
CHUCNG VI QUYET BINH HINH PHAT

CHUGNG VIl THO! HIEU THI HANH BAN AN, MIEN CHAP HANH HiNH
PHAT, GIAM THO! HAN CHAP HANH HINH PHAT

CHUONG 1X. XOA AN TICH

CHUONG X, NHUNG QUY DINH BO1 VOI NGUGI CHUA THANH NIEN
PHAM TOI

PHAN CAC TOI PHAM
CHUGONG X1. CAC TOI XAM PHAM AN NINH QUSC GIA

CHUGNG XII. CAC TOI XAM PHAM TINH MANG, SUC KHOE, NHAN
PHAM, DANH DU CUA CON NGUO!

CHUGCNG X1l CAC TOI XAM PHAM QUYEN TU DO, DAN CHU cUA
CONG DAN

Trang
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28
33

35

40
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CHUGNG XIV. CAC TOI XAM PHAM S& HIU

CHUGNG XV. CAC TOI XAM PHAM CHE DO HON NHAN VA GIA DINH
CHUGONG XVI. CAC TOI XAM PHAM TRAT TU QUAN LY KINH TE
CHUONG XVIl. CAC T0I PHAM VE MOI TRUONG

CHUONG XVIiI. CAC TO! PHAM VE MA TUY

CHUGONG XIX. CAC TOI XAM PHAM AN TOAN CONG CONG,
TRAT TU CONG CONG

CHUONG XX. CAC TOI XAM PHAM TRAT TU QUAN LY HANH CHiNH
CHUGNG XXI. CAC T¢I PHAM VE CHUG VU

MUC A, CAC TOIPHAM VE THAM NHENG

MUC B. CAC TOI PHAM KHAC VE CHUT W/
CHUONG XXII. CAC TOI XAM PHAM HOAT DONG TU PHAP

CHUONG XXIll. CAC TOI XAM PHAM NGHIA VU, TRACH NHIEM
CUA QUAN NHAN

CHUGNG XXIV. CAC TQI PHA HCAI HOA BINH, CHONG LOAI NGUICH
VA TQI PHAM CHIEN TRANH
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NHA XUAT BAN LAQ DONG — XA HOI

Chiu trach nhigm xuat ban:
NGUYEN DINH THIEM
Chiu trach nhiém néi dung:
TRAN THI SINH
Stfa banin:

CAO THI THU
Ve bia:

TRAN TRUNG
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