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• PGS, TS TRAN THI MINH CHAU 
Vien Kinh te, 

Hoc vien Chinh tri quoc gia Ho Chi Minh 

• Tdm tdt: Vdn de quyen lUc vd kiem sodt quyen lUc ludn Id vdn de thdi sti vd cdp bach. 
Hinh thdnh mpt cd che de kiem sodt quyen liic Id mpt yeu cdu tdt yeu cua Nhd nUdcphdp 
quyen. Muon xdy dting dUdc cd che kiem sodt quyen liic cd hieu qud thi vdn de quyet dinh 
Id phdi nhdn dien cho dUdc bdn chdt cua quyen liic. Bdi viet tap trung ldm ro nhUng hdnh 
vi lam quyen, Ipng quyen, ldi dting quyen liic d nUdc ta hien nay, tren cdsd do dexuat cdc 
gidi phdp kiem sodt hdnh vi lam quyen, Ipng quyen, ldi dung quyen liic. 

• Tii khda: quyen liic, kiem sodt quyin liic, lam quyen, Ipng quyen, ldi dung quyen liic. 

1. Sir can thiet phai Idim soat quyen lye 
Quyin lye Id sire manh va khd nang anh 

hirdng ma mdt cd nhdn vd td chiic cd thi su 
dung dl ehi phdi hanh vi cua cd nhan hoac td 
chiic khde. Quyen lye cd thi ed ngudn goc ty 
nhien (nhu quyin ciia cha me ddi vdi eon cdi, 
quyen cua ngudi so' huu phuong tien gay anh 
huong din ngudi khae), bode do duge cd nhdn 
hoae td chtic uy quyen, phdn quyin cho. Du cd 
ngudn gdc tu nhien hay nhdn tao, quyen lye 
cung mang lai cho ngirdi ndm giii nd nhiiu Igi 
ich nhu sue manh kMen ngudi khac lam theo y 
mudn cua hg, dilu chinh hdnh vi cua cd nhan 
hay td chiic ldm theo y cM ciia ngudi cd quyin; 
tao nen sy tdn kinh hoac khuat phuc eiia ngirdi 
khdc, dia vi xd hdi, tiln bae... Vi vdy, quyen lye 
ludn Id ddi tugng dugc mgi ngirdi san tim. 

Trong xd hgi loai ngudi, quyen lye chinh tri cd 
uy quyin va sue manh ldn nhdt. Ngay tu the ky 
XVIII, cdc nha triit hge vd chinh tti hgc ngudi 
Anh dd khdng dinh: quyin luc ehinh tri edng ldn, 
cang tuyet ddi tM su tha hda quyen lye chinh tri 
se cdng ldn nlu khdng dugc kilm sodt chat ehe. 
Xd hdi dan chu da sdng tao ra nMlu edch thiic 
kilm sodt quyin lye nhd nude. Trong xa bdi 
phdp quyen, cae dang chinh tti, thdng qua bau 
cir, dugc quyin thdnh Idp Nha nude vd ttd thanh 
dang cam quyin, kM dd quyen lye tap tnmg vao 
tay dang cam quyen, nhdt Id mdt sd ddng vien 
ndm quyin trong bO may nha nude. Do dupe 
giao mpt pham vi ty chii ldn, cdc dang vien ndm 
quyen trong bd may nhd nude ed the sir dyng 
quyin lue chinh tri khdng theo dudng loi ehung 
cua dang cdm quyen, khdng ddp iing nhu edu 
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chung cua xa hdi. KM do, dang cdm quyin va 
ddn chiing cd thi gdy siic ep (theo Mat) dl bude 
hp phdi di dling quy dao xd hdi mong mudn. Dd 
cMnh la ca ehl kiem soat quyin lye nha nuoc. 
Co che kiem sodt quyen lye cdn bao gdm ca vile 
ehe tai kM nhiing ngudi ndm quyen lye vl pham 
phap Mat. Ngay cd cdc nguyin thii qudc gia, khi 
lam dung quyin lye, khi long quyin, hoac dl thu 
ky. trg ly rieng lara quyen, tirti ban thdn hg se hi 
phe truat va hi truy ciiu ttdch nMem theo Mat. 

Nhd nude phdp quyin xd hdi chii nghia Viet 
Nam ed dde thit rilng la dat dudi sy ldnh dao ciia 
Ddng Cong san Viet Nam, khdng cd sy phan chia 
quyen lye. Song Ddng vd Nhd nude eung dd cd 
nMeu giai phdp dl kiem soat quyin lye. Hiln 
phdp ndm 2013 da khdng dinh chii the kilm sodt 
quyen lye nha nuoc Id Nhdn ddn. Nhdn dan la 
ngirdi ldm ehu Nha nuac. Day la mgt ddi boi tdt 
ylu nay sinh tir nhu cdu cMnh ddng vd tu nhien 
cua ngudi chu. Bdi, nlu khdng kiem soat dugc 
quyin lue nha nude tM quyen lye nhd nude si bi 
tha hda,, Nhan dan cung se bi mat quyin ldm 
chii hoac hi lam quyin tir phia Nhd nude. Tuy 
nhiln, vile Iam quyen, long quyen, lpi dung 
quyen lue de true lpi vdn cd the diln ra d mdt bp 
phdn khdng nho edn bp, dang viln. Vi vdy, Dai 
hdi Xll ciia Dang dat ra ylu edu rat cao vl kilm 
sodt quyen lye: "Hodn thien vd tibyc hiln 
ngMem co che kilm soat quyin luc, ngdn ngiia 
sy lam quyin. vi pham ky Mat, ky cuong"'". Khi 
ttd ldi bdo chi sau Dai hdi, Tdng Bi thu Nguyin 
Phu Trgng eung da khdng dinh khdng cdn edch 
ndo khde la phai kilm sodt quyin Iuc... 

Trong xd hpi ddn ehu biln dai, ea nhan, td 
chiie khdng till ndm quyen lye ehinh ttj thdng 
qua sii dung bao lye thudn tuy. Quyin luc chinh 
tri se dugc iiy quyin eho dang phdi nao cMIra 
dupe long tra ciia dai da sd ddn cu. Dang phdi 
dupe ddn chung tin tudng qua bau eir se ndm 

quyin lye rtiid nude. Mac dii Men tai quyen luc 
nhd nude vdn cdn mang tinh ehuyin chinh, bao 
lye (vdi su hd ttg cua lye lupng vd ttang vd nha 
til), nhung da bi gidi ban chat che bdi he thdng 
phdp Mat tuong ddi dn dinh va nhat qudn theo 
nguyin tac phap quyen (cdng dan dimg Nhd 
nude thye tM phdp Mat bdo ve quyin con ngudi 
cua minh) di ddi vdi tang cudng gidm sdt eua xd 
hdi (thdng qua cdc td chiic doan the, hdi ciia 
edng ddn). Trong khudn khd mdt quoc gia, 
quyen lye cua Nha nude la ldn nhat ca ve pham 
vi ldn miie do tde ddng. Hon niia, ttong dilu kien 
kinh t l thi trudng, quyen lye nhd nude tac ddng 
rdt ldn din thi trudng, din phan phdi cua cdi 
ngoai thi trudng. Chinh vi the, cdc cd nhdn, cae 
td chirc cd ddng eo manh me gianh quyin lue 
nha nude ve tay minh. 

Vl ban chdt, quyin luc nhd nude Id sy iiy quyen 
eua cdng ddn cho bd may nha nude dl ra, thue 
MIn mpt so quy dinh va giam sat su quy dinh theo 
phap ludt nhdm lam cho qudc gia phdt tnen, mdi 
ngudi deu dupe huonglpi nMeu hon so vdi khdng 
cd Nhd nude. Vi the, cdng ddn cM uy quyin cho 
CO quan nhd nude nhimg quyin ma Nha nude 
thuc till si CO lpi hon Id dl cdng dan tu ddn xep 
vdi nhau. Tuy nMen, sau kM dirge thdnh lap, ede 
eo quan nha nude, ttong dd hat nhdn la can bd, 
cdng chirc, do dupe quyin ty chii hdnh ddng 
ttong pham vi rdng rai dugc Mat dinh, da cd thi 
hudng vile sir dung quyin lye nhd nude khdng 
cM gidi ban phuc vu loi ich cdng edng, ma cdn cd 
y ldm Igi khdng ehinh ddng cho ca nhdn hg hoae 
nhiing ngudi thupc nhdm nao do. Thdm cM, edng 
ehiic, dudi siic ep bau cu, siic ep tien bac, dia vi. 
quan he... cd thi hudng quyin lue ra khdi muc 
tieu phuc vu nhdn dan, uu tiln muc tieu lam lpi 
cho ca nhdn, be phai, nhdm lpi ich, lara tdn hai 
din lpi ich chung. Nhung hdnh dgng vu Igi dd, 
ttong dieu hen eoi ttgng sdhiiu rieng tu va chdp 
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Cong khai quy hoach ddt dai de phong, chong tham nhUng _ Anh: TL 

nhdn phdn phdi eua cai theo che do so him la 
ehinh, dd tao eo hdi tha hda can bg, edng chiie, 
lam phat sinh cac hanh vi lam dyng, Igi dung 
quyin lye chinh tii, tham cM ea long quyen. 

Dl cd thi lam quyin, lpi dung quyin lye 
chinh tri vd long quyen, ca nhdn phai dam 
duong mdt chiic vu bode vi tri lara vile ttong he 
thdng chinh tri eua Viet Nam vdi mdt thdm 
quyin nhdt dinh duge Nhdn ddn giao theo phdp 
Mat. Vi tri lam vile ndy eho phep cd nhdn sii 
dyng quyin luc cdng vi muc dich rilng. Nhirng 
ngudi khdng lam viec ttong he thdng chinh tri 
cM cd thi gay anh hudng kMIn can bd, cdng 
chiic lam quyin, khdng thi tu minh lam quyin, 
Igi dung quyin lye chinh tri bode long quyen. 
Dac bilt, eac chuc vu vd vi tri lam vile dugc giao 
quyin quyit dinh cdng ldn thi khd nang lam 
quyen. Igi dung quyin lye, long quyen edng cao, 
miic do tac hai cang ldn. Can bp cd quyin bd 

nMira cdc chiic vu ttong co quan cd thi lpi dung 
quyen nay de bd tri ngudi than tin ciia minh vdo 
CO quan lam vile thay vi lya ehgn ngirdi tdi theo 
CO ehl cdng khai, minh bach, eartii ttanh... 
Ngodi ra, cd mdt sd linh vuc liln quan den phdn 
phdi cua cai cua xa hdi md phdp Mat khdng thi 
kilm sodt chat che hanh vi tin hanh cdng vu cua 
cdng ehuc eung tao eo hdi cho cdn bp, cdng chiic 
sir dung sai quyen lye. Nhirng linh vye dd la hdi 
quan, thui, quan ly ddt dai, quan ly ngan sach 
nha nude, xuan, thanh tta... 

2. Nhan dien hanh vi iam quŷ n 
Theo tir diln Tieng Viet'̂ ', lam quyin la "lam 

nhiing viec vupt qud quyin ban cua nunh". Diriri 
gidc do quyin luc chinh tri, lam quyen la hdnh 
vi cua edn bd, edng chiie ttong thuc hien quyin 
luc chinh tri theo nhiing cdch sai ttdi nhdm phue 
vu lpi ieh cho cd nhan bp bode nhdm Igi ieh 
khdng dling vdi cac quy dinh trong he thdng 
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phap Mat cua qudc gia, cd thi gdy tMet hai cho 
Igi Ieh ciia Nha nude, ciia xd hdi, quyin, lpi ich 
hgp phdp ciia cdng ddn vd td chiie khdc; neu 
khdng gdy tMIt hai vl mat vat chat tM ciuig dem 
lai tdc ddng xdu vl mat dao dire, tinh than cho 
xa hdi. Cdn bp, cdng chiic cM cd thi lam quyin 
kM dupe phan cap vd duge giao eho mdt quyin 
ban nhat dinh tiiy thude vdo chire vu va vi tri lam 
viec. Khdng ehl can bg cd chuc vy mdi cd the 
lara quyin, bdt eir cdng chiic ndo thyc tM cdng 
vy cd liln quan den phuc vu cdng dan diu cd thi 
lam quyen, kM ldi nghia vu thyc hien thanh 
quyen ban phdt dl vu lpi. Lgi d day khdng cM Id 
tiln, md edn la quyen sai khiln ngudi khae 
khdng phu hpp vdi quy dinh cua phap Mat cdng 
nhu danh tieng ttong xa hpi. 

Theo Dilu 355 Bp Ludt Hinh sy, ngudi cd ehiic 
vu, quyin ban Iam dung ehiic vy, quyen han 
chilm doat tdi san cua ngudi khdc ggi la tham d. 
Neu khdng cd hdnh vi cMlm doat tai san cua 
ngudi khde, ma cM gdy tMet hai din lgi ieh cua 
ngudi khac thi tuy timg trudng hgp ma ngudi 
pham tdi bi truy ciiu trach rtiilem hinh su vl tdi 
lam quyin ttong kM thi hdnh cdng vu theo Dilu 
282 Bd Mat hinh su, tdi nhan hdi Id tiieo Dilm b 
Khoan 2 Dieu 279 hoac tdi tha trdi phdp Mat 
ngirdi dang bi tam giam, tam giii theo Dilu 302 
Bd ludt Hinh su... 

Cd mgt sd ddu hieu cua hdnh vi lara dung 
quyin luc la: 

- Su dung quyin luc nha nude mot each 
khdng cdng bing ddi vdi nhung ngudi chiu su 
phin quyit cua hg. Vi du, lam dung quyen luc 
eua ngudi ttong hgi ddng thi tuyen nhdm eho 
"ngirdi cua mmh" diem eao hon, tao ea hgi cho 
"ngudi ciia minh" duge vao ldm vile trong co 
quan bode dugc bd rtiiiem chiic vy cao hon; 
chdm thdu eho "ddi tac cua mmh" dilm cao hon 
dl "ddi tdc ciia mmh" tning tiidu; phi chudn dy 

an eua "ngudi thdn quen" trong nhieu dy dn 
duge de trinh; xii dn nhe cho ngudi than quen, 
xir an nang cho ngudi cd tu thu; kilm tra, thanh 
tta vugt qua tan xuat va pham vi dugc phep ddi 
vdi CO sdsan xuat, td chiic, co quan nham gay dp 
lye eho ngudi hi kilm tta, thanh tra... Ddng sau 
nhung su uu di vd gay dp luc khdng can tMet ay 
la lpi ich ca nhan, gia dinh, ddng hp, lpi Ich 
nhdm,... md can bd, edng chire nhdm dln'̂ '. 

-Nhung bit thudng trong hanh vi thuc hidn 
quy trinh, thu tuc cdng vu khdng nhim tdi cai 
thien chatlugng, hieu qua cdngvu. Ban thdn qud 
trinh thye Men quyen luc cMrtii tri trong xa hdi 
Men dai dd dugc ngMIn cim va quy trinh hda ed 
CO sd khoa hpc. Vi thi, bat ky mdt can bp, cdng 
chiic nad dugc giao tiiyc Men cdng vu cung phai 
tudn thu quy trinh vd tiiu tyc theo eac chuan myc 
da dupe quy dinh. Dii nhu vdy, vdn ed rapt pham 
vi tu quyit nhat dinh eho cdn bp, cdng chire ttong 
viec thyc hiln quy trinh, thd me. Day la co hdi 
cho cdn bg, cdng ehiic lam dyng quyin lye. Vi du 
nhu cdn bd, edng chiic cd thi thyc MIn cdc thu 
tuc chdm hon, nhanh hon; cd thi eung cdp thdng 
tin ddy dd hoac khdng ddy du kMIn ngudi ddn 
phai di lai it bay nMeu ldn; ed the hd trg hoac 
khdng hd ttg cdng ddn hoan tMen hd so; cd till 
gidi quyit Unh hoat hay ciing nhdc cdc ylu cau... 
Nlu cdn bd, cdng ehuc xii ly edng viee theo 
hudng ed tmh gdy khd khan cho cdng dan den 
ldm cac thd tuc ciia dieh vu cdng nhdm ddi hoi 
Id hoac tra thii ed nhdn thi su nhung nhiiu do 
ehuih la lara quyen. Nlu su chdm chap vd khd 
khan do do edn bd, edng chiie ylu kem ndng lye 
bode quy tinnh va thu tuc lac hau thi khdng phai 
lam quyin nhung can phai thay ddi, eai each dl 
dam bao chdt lupng cdng vu. Hinh thuc lam 
dung nay rat da dang, tinh vi nen nlu khdng cd 
sy kilm tta, kilm soat ndi bg chat ehl vd khdng 
tich eye tiep nhan thdng tin phan hdi tir ngudi 
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ddn thi edn bd, cdng chirc ed thi tiiy tien xir ly 
cdng viec theo ddng co ca nhan cua hp... 

- Thu Igi bat chinh cua bin thin can bd va 
cdngchuchoic cua nhdm lgi ich do cdngvu tao 
ra. Lpi ieh khdng chinh ddng cd rat nMlu Mnh 
thlic the Men da dang. Vi du. giai quyit tiirdc eho 
ngudi quen; uu tiln ngudn lye cdng khan hiem 
cho ngirdi quen; lam chdm thu tye eho td chiic 
ndo dd nhdm giup doi thu eanh tranh ciia hp 
vupt len; eung cap tiidng tm khdng cdng bdng. 
cung cap thdng tin ndi gidn... 

- Tulgi true tiip tudich vu cdngcungcap cho 
cdng dan. Can bd, cdng chiie lam quyen dudi 
hinh thlic cbi cung cap du thdng tin kM cd qua 
cap, ddi hdi hd so qud miic edn tMIt kMIn ngudi 
dan phai bdi Id, vien ddn khd khan khdng dang 
ed ttong qud trinh ldm tiiii tuc dl ngudi ddn phdi 
chay chpt, lo Idt... Tham cM can bd, cdng chiic 
ed the lam trung gian mdi gidi trong eung cap 
dieh vu cdng cho nhiing ngudi nhdn dich vy vdi 
miic pM thda thudn. Su lam quyin niy ddng 
ngbia vdi tham nhung... 

- Sii dung chiic vu, quyin han chiim doat tii 
sin cua Nha nude hoic cua cdng din, doanh 
nghidp, td chiic khic. Vi du nhu lgi dung quyin 
cap sd do dl cMem doat ddt dai eua cdng de sii 
dung tu, chuyen ddt dang sii dung cua ngudi ndy 
cbo ngudi khdc; lam dung quyin ty ehu ciia ngudi 
cd chiic quyin trong doanh nghilp nha nude 
dinh gid tai sdn doanh ngMep mgt edch sai ttdi 
(qua cao bode qua thap so vdi gid thi tiirdng) de 
hudng ehinh lech; lam dung ngdn sdch nha nude 
dl hdi lg edp ttIn, cM tiip khach nhdm thdng tiln 
bode duge phi chuan dy an cd ldi; lam dung 
quyin phi chuan cdc quyit dinh, ehinh sach ed 
lgi eho nhdm lgi Ich nhdm chung cM sau nay; Iam 
dung quyin kilm tra, gidm sat de bd qua sai 
pham ciia ddi tugng kilm tta hoae tao dilu kiln 
tiliudn lgi hon cho ddi tuong kilm tta sau dd nhdn 

qua edp tta on; lam dung chiic vy, quyen ban uy 
Mep tinh than ngudi khdc de cMIra doat tai san 
ciiahg. Ngudi bi hai do lo sgrdng ngudi lam dung 
quyin luc si gdy thiet hai cbo minh nen budc 
phai de cho ngudi do chilm doat tai san; lam 
dung chiie vu, quyin han lua ddi ngirdi khde 
cMlm doat tdi san cua hg la tnrong hgp ngirdi 
pham tdi thi Men nhirng ndi dung khdng diing 
sy that vdi ngirdi khdc nhung vi tin vdo ngudi cd 
chire vu, quyin ban ma ngudi cd tdi san khdng 
nhdn thiic ra dugc dd Id gian doi va de cho ngirdi 
lam dung quyin lye cMlm doat tai san. Trong 
tnrdng hpp neu ngudi lam dung khdng gian ddi 
nhung ngudi hi hai vdn tm ma giao cho tai san vd 
ngirdi cd chiic vu, quyen ban tiii do la lam dung 
sy tm nMem dl cMlm doat tdi sdn... 

3. Nhan dien hanh vi Igi dung quyen luc 
Theo tii dien Tieng Vilt'̂ ', lgi dung Id dya vao 

dilu kiln thudn lgi ndo dd dl rauu lpi rilng 
khdng chinh ddng. Theo dd, loi dyng quyen luc 
do chiie vu vd vi tri ldm vile ttong he thdng ehinh 
tri la bdnh vi thyc Men cdng vu nhung khdng 
hirdng tdi phuc vu lpi Ich cdng, ma uu tien thyc 
Men muc tieu rieng. Ve mat ban ehdt, lgi dung 
quyin lye chinh tri Id hanh vi sai ttai, phuc vu lpi 
ich khdng chinh ddng eiia cdn bp, cdng chiic. Vi 
lgi Ich ciia mmh, eiia gia lEnh minh, cua nhdm 
lgi ich, raa edn bd, edng chiic lgi dyng quyin luc 
cMnh tri cd the banh dpng mdt each tinh vi, giao 
quyet dl dat tdi lgi ich rieng ngodi nhimg lpi ich 
md hg dugc huong theo quy dinh ciia phdp Mat. 
KM thuc thi quyin luc, can bd, cdng ehiic ed the 
lai ede tdc ddng ciia cdng vy theo budng cd lpi 
eho cd nhdn hoac ngudi than, quen eua mmh, 
khdng ehii y tim cdch lam lpi cho lgi ieh cdng 
cpng mpt cdeh vd tu. Vi thi, cdngvu cd the dupe 
dieu ehinh theo hudng tan dung cdc co hdi 
khdng cd lgi cho lgi ich chung, nhung cd lgi eho 
cd nhdn bg, gia dinh hp, nhdm hp md khdng vl 
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pham quy dinh, chinh sdch mdt cdch nghiem 
ttgng nhu hanh vi long quyin. Nlu cd quyin ra 
quyet dinh, thay vi lya ehgn phuong an tdi uu 
eho lpi ich cdng, can bd lpi dung quyin luc lya 
chpn phuong an cd lpi hon cho lpi ieh cita hg va 
nhdm hp du cho loi ich cdng khdng dat miic tdi 
uu. KM di kiem tra, cdn bd, cdng chiic lpi dung 
quyin lye cd thi bdo cdo khdng tnmg thyc de 
che dau cho ngudi than, quen, cdnh hau vdi hg 
hoac nhan manh cac tinh tiet sai pham nhe 
thanh nang dl trimg phat ngudi chdng ddi 
rairtii... Nhin ehung, nhung ke lgi dyng quyin 
lye thudng sir dung quyen luc ttai nguyen tde 
lilm chinh, vd tu. 

Theo Bd Mat Hinh sy, tdi lgi dung ehiic vu, 
quyin ban trong kM thi hanh cdng vu la hanh vi 
lgi dung chirc vu, quyen han lam ttai cdng vy gay 
tMet hai cho lpi ich eiia Nha nude, xd hdi, quyin, 
lpi ich hgp phdp ciia cdng dan, do vu lgi hoac 
ddng CO ed nhdn khae. Ddng co pham tdi la vu 
lgi (muu cau lpi ich vdt ehdt) hoac ddng eo ca 
nhan khac (ciing cd dia vi, uy the hoac quyin lye 
canban...). Trongthuctelam ttdi cdngvu cd the 
la khdng lam trong trudng hgp phai lara vd cd 
dieu kiln dl lam bode ldm nhung khdng ddy du 
hoac lara ngupc lai quy dinh hoac ylu edu ciia 
cdngvu. 

Lgi dyng vd lam dung la hai thuat ngir khdc 
nhau, mac dii ed mue dieh chung nhu vu lgi, vi 
pham nguyin tdc dao dire eiia ngirdi dai dien cho 
lgi ich ehung. Lgi dung the hien tinh vu lgi cao 
hon, ddi kM ddn den kit qua loi ich rilng ldn dt lgi 
ich edng cpng. Lam dung cd mue dp va pham vi 
sai ttai hep hon. Khi lam quyin, can bd, edng 
chiic thudng kem lgi ich rieng vdi lgi ich chung, 
khdng din muc Ian at lgi ieh cdng. Lam quyin ddi 
bdi lgi Ich cdng cdng phai dugc thye hien nhimg 
kem theo dd Id lgi ich ca nhdn cung vupt miic 
dang diroc budng. Lgi dung quyin luc dugc thdc 

day bang ddng CO tiiyc Men hdnh vi sai ttai manh 
me hon lam dung quyen lye. Tuy nMln. tten thyc 
tl, ranh gidi giiia hdnh vi lgi dung quyin lye vdi 
hdnh vi lam dung quyin lye khdng phai bao gid 
ciing duge phdn bilt mdt cdch rach rdi.. 

Mpt sd ddu hieu eua hanh vi lpi dung quyin 
lucid: 

- LOT dung quyin ban ban hanh chinh sach cd 
lgi cho nhdm lgi ich nao do lim giam hieu qui 
chung cua nen kinh ti hoac gay ratirih trang bat 
cdng bing. Vi du nhu sir dung quyen lye va anh 
huong trong Qudc hdi, Chinh phu ban bdnh 
cMnh sdeh cd lgi cho mdt sd doaitii nghilp, mdt 
sd nganh, mgt sd dja phuong khdng thudc danh 
muc dugc uu tien; sii dyng quyin luc gay dp lye 
vdi chinh quyen dia phuong; gdy dp lye dl phi 
chudn cdc quyit dinh ed tinh chat cue bd, dia 
phirong lara tdn hai lpi ich qude gia... 

- Nhin lgi ich (tiin bac, dich vu, danh tiing) 
vugt qui khung khd cho phep cua phip luat tu 
ngudi thu hudng dich vu cdng. Nlu lgi ieh Id tien 
bac tM hanh vi lpi dyng quyen luc do la hanh vi 
nhan hdi Id. VI du nhu cdn bd Hai quan nhdn 
hgc bdng cap cho ngudi than cua hp tir doanh 
nghiep ma hg phuc vu bdt kl hp ed thyc biln sai 
quy dinh quan ly hai quan hay khdng. Bdi vi cdc 
doanh nghilp cd the hdi Id ehi de can bd hai 
quan thuc Men dung quy dinh cua phap Mat. Hp 
sg neu khdng hdi Ip, can bd hdi quan si loi dung 
cdc so hd eua phap Mat gay khd dl cho hp. Thu 
trudng nhan hdi Id de tuyen dung ngudi quen, 
nguoi than. Thii trudng nhdn hoi 16 de bd nhilm 
mgt ngudi ndo do thudc diln bo sung quy hoach 
hoac cd ten trong quy hoach, nhung ylu ban 
ngirdi khdc vl pham chat va ndng lye... Ngudi cd 
quyen phi duyet nhan hdi Id de phi duyet dy an 
nhanh hon... Neu lgi ich la dich vu tM hanh vi lpi 
dung quyin lye hi che dau boi quan he mua ban 
vdi gid thdp, mua theo danh muc uu tiln tnrdc. 
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mua ddc quyen, mua theo gid thdng thudng vdi 
dieh vu hdu mdi dac bilt... Nlu lpi leb Id danh 
tiing hoac dia vi thi dd Id danh tiing dupe dp dat 
mpt each khien eudng eho cdn bd, edng cbiic 
khiln duluan bat binh... 

- Lgi dung quyen han cua minh thuc day hoac 
can trd ngudi khic lim cham hoac khdng Iam 
mot viec thuoc trach nhiem hoac lien quan true 
tiip din cdng viec cua hg boic lim mot viec 
khdng dugc phep lam cd Igi cho can bd, cdng 
chuc hoac ngudi than, quen cua cin bd, cdng 
ch lie Im dungquyen^^'. Vi du, can bd cap tren tae 
dOng vdo edp dudi eua minh dl dilu chinh cdng 
vu (bd nMem can bg la ngudi than; phe duyet du 
dn cua canh hdu; miln gidm thue, gidm gid tiln 
thue...) theo budng co lpi cho hg; can bp cd 
quyin lye de dga edn bg thanh tta, dilu tta, kilm 
toan cung cap thdng tin sai lech; cM dao tara 
dimg cudc kilm tta, tiianh tta; gay dp lye de can 
bd quan ly cbi tilu sai; gay dp luc de cbi dinh 
thau cho doanh nghiep san sau... 

-Lgi dung quyin han di chiim doat tai san ma 
bg cd trich nhiem quan ly (ttic tham d). Cd rat 
nMlu each thiie thara d. Tham d ehe ddu Id sir 
dung nghiep vu qudn ly dl ehe ddu cac khoan 
bien thu edng quy bang cdch khai khdng cM pM 
bode khai khdng danh sach dupe nhdn tdi san do 
rainh phy ttach sau do biln chung thanh tdi san 
tu; che ddu doanh thu cua ngan sdeh nha nude 
de chi tilu rieng; lap quy den de ehi tieu ngodi sd 
sdch...Thara d ttang ttgn Id edu kit vdi nhau lap 
hgp ddng gid, hd so gid dl nit tien cdng quy cMa 
nhau. Ngodi ra, nhung can bd thoai hda cdn 
tham d bdng each nit bdt nguyen, vdt lieu, phu 
kiln, thdi gian, nhdn lye thuc hiln edng vu dan 
den hiln tijgng eung cap dieh vu kem chdt luong. 
Phdn kinh phi ddi ra bgn chiing chia nhau. Mdt 
sd can bd hdi quan, thulvu cdn cd the cau kit vdi 
doanh ngMep khai khdng bd so xudt khau hdng 

hda dl ti^iara d tiln hodn thui gia tri gia tdng eiia 
Nhd nude. Cdng an giao thdng tham d tien phat 
hdnh ehinh vi phara Mat giao thdng bdng cdch 
cua ddi tiln phat vdi n^idi vi pham... 

- Ipi dung quyin han Ida dao chiim doat tii 
san cua ngudi khic. Cdn bg, cdng chiic Igi dung 
chiie vu quyin ban cMlm doat tai sdn eiia ngirdi 
khdc thudng dp dung cdc thu doan: eung edp 
thdng tin sai lech nhdm uy Mep tmh than ngirdi 
cd tdi sdn, qua dd lira gat hp; lpi dyng Idng tin 
hiia hen gidp dd hoan thanh thu tue hanh chinh, 
eau kit vdi can bd khdc lgi dung so hd cua phap 
Mat vd ngudi iiy quyin ehuyin tdi sdn eua ngirdi 
liy quyen cbo ngudi khdc; lpi dung quyen ban 
gdy dp lye xir dn cd Igi vl tdi sdn cbo minh; lpi 
dung quyen han lam sai lech hd so de chilm 
doat tdi san eiia ngirdi khdc. 

4. Nhan dien hanh vi long quyen 
Theo Tir dien tieng Vilt'̂ ', long quyen la lam 

viec ngang ngugc vugt qud quyen ban cua minh, 
ldn cd quyen ban cua cap ttln. Long quyin ttong 
Imh vue chinh tri cd mdt phan gidng vdi lam 
quyen la thye Men edng vy chech ra ngodi muc 
tieu khudn phep dugc giao vi dpng ca cd nhan. 
Tuy nhien long quyin Id hdnh vi nguy Mem hon 
lam quyen. Neu nhu ngirdi lam quyin thudng 
phai thye hien hdnh vi sai ttai rapt each ehe ddu 
tM ngudi long quyen thyc hien banh vi sai ttdi 
mdt cdch ngang nMen, thdm cM ngang ngugc, 
ngdng cudng gdy biic xuc xd hdi. Ke long quyin 
thudng eao ngao, coi thudng nhiing ngudi khdc, 
tham chi coi thudng phap Mat vi hg tm rdng cd 
till lye diing sau bao ve hg. Cdn bd, edng chiic 
long quyen thudng cd xu hudng hanh dpng 
ngang ngugc vupt ra khdi khudn khd dupe phep, 
tham ehi coi tbudng ca cap tren, quyit dinh ca 
nhiing viec khdng thupc thdm quyin cua minh, 
coi tiiudng ky euong, phep tdc, cM coi mmh Id 
dling, Id nhdt. Nlu khdng kilm ehl vd trimg phat 
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can bg, cdng chiic lOng quyin thi trat ty, ky 
euong bi phd vd, ngudi lam ddng sg ngudi ldm 
sai, cap dudi coi thudng cap tren, ket cue la mue 
tieu chung khdng duge eoi ttgng, mgi viec chiu 
sy cM phdi theo y mudn cua can bg, edng ehiic 
long quyin. Long quyin cd the gdn vdi myc dich 
vu lgi. cd the cM Id hdnh ddng ngdng cudng eua 
ngudi khdng y thiie dupe tham quyin va traeh 
nMem ciia cMnh minh. Cdn bd, edng chiic long 
quyin thudng dl bi phdt hiln va di thu thdp 
bdng chiing dl ttung phat hon can bp, cdng 
ehiie lam quyen. 

Mdt sd ddu hilu eua hanh vi long quyen la: 
-Thuc hien cdng vu sai quy tic, quy trinh, 

tham chi dat ra mgt sd quy tic, thu tuc khdng 
dugc phip luat quy dinh hoic rut ngin quy 
tiinh, bd qua cic yeu cau mi pbip luit quy dinh 
can phai cd theo kieu tdy tien. Ban chdt cua 
hdnh vi ndy la ddng eo ngang ngugc, eho mmh 
la ngirdi cd todn quyin quyet dinh, khdng ai cd 
the trimg phat dupe minh nin gidi quyit edng 
vile theo cam tinh, thich ai thi giam cac ylu can 
xudng. ghet ai tM tang ylu cdu lin, ngirdi mang 
lai lpi ich cho cd nhan hg tM tao dieu kiln thudn 
lgi, ngudi khdng mang lai lpi Ich cho ed nhdn hp 
tM thn edch gay khd khan, thdm chi tta thti bdng 
each lam hai ho. Vi du dl thay nhat Id trii dap cdn 
bd bdng each ddi xir vdi hp khdng cdng bdng. 
lien tuc gay khd khdn cho hp mdt each khdng 
cdn thiet nhdm tao co ludn chuyen hode ky Mat 
hp mpt each oan lie; nguge lai, nlu al do la ngudi 
thdn tin cua can bd, cdng chiic long quyen till hp 
si tao mgi eohdi, nguy tao cd dilu kiln dl uu ai, 
bd nhilm thdn tde, bd tri vao cdc vi tti ed nMlu 
quyen lye vd lgi ieh trong eo quan bat chdp 
ngudi do cd du ndng lye thyc thi hay khdng, bat 
chdp du luan xa hgi. Di tiiay nhat cua viec long 
quyin Id cho triln khai dy an khi ehua duoc cap 
ttln phe duylt; bd qua cdc khdu quan trpng hay 

gay dp lye dl cdc co quan vd ngudi cd ttdch 
nhiem thuc tM quy trinh lap dy dn ddu tu, thara 
tta ly lich edn bd... cd nhiing ket Man theo y ciia 
can bp, cdng cbiic long quyin... 

- Ra cac quyet dinh trai tham quyin. Vi du cdn 
bd, cdng chiic ra quyit dinh vupt qud tham 
quyen ttong hnh vyc cap phep dau tu, cdp quota, 
cap cac loai giay phep eon, cap quyin sii dung 
dat; can bO. cdng chiic can tMlp tuy ttln vdo 
cdng vu nhu can thiep vdo vile xii dn, vdo cM 
dinh thdu; can tMep cua can bp lanh dao ttong 
td chiie Dang, ehinh quyin, cdng dodn vdo ede 
quyit dinh chuyen mdn thupc tham quyen ciia 
tiiu tnrdng don vi; ra cac quyit dinh thudc tham 
quyin ciia cap ttln;... Nhiing hdnh vi nay thudng 
dem lai eac hau qua rat tai hai. Bdi le, neu mang 
cde ddng co vu lgi dl gdy anh hudng din quyet 
dinh cua ngudi khdc se lam tdn hai lgi ieh chung, 
It nhdt dphuong dien khdng khach quan, khdng 
cdng bdng, thdm cM sai ttdi. Nlu khdng cd ddng 
ea ca nhan vu lpi tM viec can tMlp vdo linh vyc 
ttdi tham quyin se gay hdn loan ttong he tiidng, 
anh hudng din sy thdng nhat ttong phdi hgp 
edng vile. Ngodi ra, nhirng ngudi bi mat quyen 
cung vi till md odn thdn ngirdi Idng quyen, gay 
mdt doan kit ttong don vi. 

- Hdnghich, ddc doan, ph^ Idy kien tap thi, 
vipbam nguyen tic tap trungdin chu trongdiiu 
hanh cdng viec. KM can, nhiing ngirdi nay cdn 
tim each thay ddi quy djnh de cac quyit dmh sai 
ttai ciia hg dugc thdng qua vd dupe thyc Men. 
Nlu ai dam chdng lai each hanh xir ciia hg, hp 
si tim each buy diet dudng cdng danh, tham cM 
vu oan, gid hpa eho ngirdi khdc de tta thu. Ddy 
la hanh ddng nguy Mim nhdt, khdng cM phd vd 
trat ty, ky cuong ttong don vi, md cdn gdy bat 
bmh vdi nhirng ngudi lien quan vd phd hai td 
cbiic d miic do ldn. Nlu khdng ed sy kiera tta, 
trimg phat cua cap tten tM rat khd ed the kiem 
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chlloai can bd ndy \ ihp hau nhugiirtoan quyin 

ttong don vi. khdng edn chut quyen ndo eho 

ngudi khac kiera soat hp, khdng ai dam phdn ddi 

ho, vi the hp cdng tin minh diing, cang tiep tue 

long quyin. 

5. Cff che nhan biet va phong ngira cac hanh 

vi lam quyen, loi dung quyen lye va long quyen 

HI thdng CO ehe nay can phai da dang, n h u 

Thu nhat, cdng khai, nunh bach tdt ca cbi^ 

ndng, nMem vu eua cde td chirc, ca quan; cdng 

khai, rainh bach chiic trdch, nMem vu cua timg 

can bp, cdng chiie; cdng khai, minh baeh thit 

tue. quy trinh, thdi gian... giai quyet cdng viec...; 

cdng khai, minh bach tat ca de Nhdn dan bilt. 

Nhdn ddn ldm, Nhdn ddn kilm tra, gidm sdt... 

Tuylt ddi khdng de quyen lire Nhan dan giao td 

chuc, cd nhdn ndo dd lai biln thdnh quyen lye 

cua rieng td chiic. cd nhdn dd. 

Thuhai, tMet lap he thdng thdng tm phdn hdi 

bieu qua tii ddi tugng chM sy tac ddng cua 

quyin lye. nhdt la cdc doanh nghiep va ngudi 

dan. Nbanirdc ta nen khuyin kM'eh cde Mep hdi. 

cae td chire phi ehinh phil,... td chiic cac cudc 

tham dd y kiln cua doanh ngMep va ngudi ddn 

vl chat lugng, thdi do va phirong phdp lam viec 

cua can bg, edng ehiic thyc hien eung edp dich 

vu eong vd tich eye, kip thdi xii ly cdc don thu 

khiiu nai, ke ca don thu khdng ky ten. 

Thu ba, thudng xuyen rd sodt cde quy trinh, 

thu mc, cdng vu, cdng chiic de phdt Men kip tiidi 

cac bat hgp ly vd kien nghi giai phap dieu ehinh, 

sua ehiia, ky Mat. 

Thu tu, trimg phat ngMlm khdc, kip tiidi cac 

ed nhan, can bg cd hdnh vi lam quyin, lpi dung 

quyen lye, long quyen va khen thudng cdc cd 

nhdn lilm chinh, edng tam, vd m ttong thyc tM 

cdng vu. 

Thii nim, khuyen khich cde phuang tien 

truyin thdng phe phdn manh me eac cd nhan 

cd hdnh vi lara quyen, lgi dung quyen luc va 

long quyen O 
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