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TOM TAT:

Tai nan giao théng (TNGT) giy ra bdi bia rugu dang 12 van d& nhitc nhai trén toan thé gidi,
trong d6 ¢6 Trung Qudc. Phép luat Trung Qudc da dua ra nhitng quy dinh XU phat hét suc
nghiém khdc vé& viéc vi pham ndng dé con khi tham gia grao thdng. Bai vi€L tép trung nghién
cttu vé nhitng quy dinh ndy cha Trung Qudc. tlf d6 tdc gid dua ra mot s& ki€ nghi, gidi phdp
nhim x{ 1y tai nan giao théng do bia rugu giy ra § Viét Nam,

Tir khéa: Bia rudu, tai nan giao théng, luat phdp, Trung Quéc, Viét Nam,

1. Diit van aé

Rugu bia [a chal de ch&, 1am dinh ré va gay réi
loan hoat déng cua hé than kinh trung uang. Rudu
tdc dong 1&n hé thin kinh trung wong khigh ngudi
ta khong 1am chd dugce suy nghi va hanh vi clia
minh, tir 6 din d€n nbitng hiu qud khén lugng
nhv bal ¢dn trong giao thong, Liéu linh khéng kiém
ché irude cde tinh hung nguy hiém gay ra tai nan
giao théng ddng ti€c. T nhidu nim nay, Trung
Qudc da 4p dung cac hinh thire xit phat hé sire
nghiém khic vdi cdc hanh vi ldi xe nguy hi€m,
nhit 12 14i xe sau khi sif dung rigu bia, nhis d6 sé
vu tai nan giao thong do I4i xe sit dung rudu bia da
c6 suf gidm di ddng k€. Nghién citu vé quy dinh
phép luat x 1y vi pham ndng @6 con khi tham gia
giao théng tai Trung Quéc 1a mot diéu h&t sire can
1hi&1 d€ Viét Nam cd thé hoan thidn hé théng phdp
ludt. tir 46 han ché tai nan giao théng, mang lai
hanh phdc cho moi nha.

2. Thuc trang tinh hinh sif dung ruou bia khi
tham gia giao théng tai Trung Quéc

Nghién cltu mdi cdng bo cia Tap chi Y khoa

Lancet (Anh) vé tinh trang st dung ¢4 udng c6 con
tai 189 quéc gia va ving linh thé giai doan 1990 -
2017 cho thay. 1y trong téu thy bia ragu trén 1oan
céu dang cé xu hudng tang nhanh. nhit 1a & cdc
quéc gia ¢6 thu nhap thdp, trung binh nhu Viét
Nam. An D§... Theo bdo cdo nay. (dng lugng tiéu
thy rugu bia trén todn cdu mdi ndm tr 21 ( lit nam
1990 da 1&n 35,7 (i lit vao 2017, twang duong ting
70% (1]. Trong nhimg nam gan day. sé ngudi udng
ruou @ Trung Quéc ciing ting Jén ddng k&, con s
ngudi sit dung rugu da 1én dén han 500 tridu ngudi.
Theo di liéu khio sdt duge cong bs nim 2015, 1y
1€ ngudi tiéu diing rigu tai 36 thanh phd wén 10an
quéc la 22,97%. Ngudt Trung Quéc tiéu thy
khodng 30ty kilogram rugu mdi nim, cao hon 2,7
Jan so vdi tiéu chudn ubng an toin md T8 chic Y
1€ Thé gidh dua ra 12 nam gidi khéng qud 20 gram
cwgu vd nit g1d1 khdng qué 10 gram. Bdo cdo ciia
TS chite Y & The gid1 chi ra riing mte tiéu thy
rugu trén diu ngudi clda Trung Quéc @i tang gin
gap 2 ldn. 1 4,1 Jit nam 2005 1én 7,2 lit vilo nim
2016. Ty 1& cai rugu sudt ddi clia ngudii dan Trung
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Quéc di gidm tir 50.9% nam

2005 d&n 42,1% nam 2016, A ndm 2013 -
Trong s8 d6. 6% dan éng Trung .
Quéc va 1% phu nd Trung

Qubc chét vi cdc bénh lién
quan dén rugu. Hién nay,

198354

Hinh 1: $6 liéu phén lich finh trang tai nan giao théng
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Trung Quéc ditng ddu trong s8 1 1500 }suese -
che qudc gia ¢6 s0 ludng ngudi 280
’ 100000 91372
4 nguyén
bénh ve S0
bénh lién N ) %
h.néu héa, | Nam 2011 ¥ Nam 2016 wimz20t7 |
ne con l"" St m Sévu o g ot x4 sir g rupu s
nguyé chinh gdy ra tai e e e
nan giao thdng. Khi rugu dat Nguon: Bdo cio phon tich - B6 Giao thong vin 1di Trung Quic [4]

d&n mdt ndng dé nhat dinh

trong méu ngudi, khd niing phdn (mg véi thé gidi
bén ngodi, khd néng ki€m sodt vi kha nang xit 1y
céc lrudng hgp khan cip cunc sé gidm. P& véi
13§ x& say rgu, ndng dé cdn trong midu ciing cao,
khd niing xdy ra va cham cing cao. Bi€u hién cla
viéc 141 xe sau khi say rugu 13 tai x& sé phin ing
chim vdi den tin hiéu, 1di xe ngudc chiéu, 14i xe
khéng ding kin dudng quy dinh, ré bi't thugng
hofic dirng lai khong rd ly do hodc quén bat dén
pha khi trdfi 18

3n trong mdu cia 12i x€ dat
c sudtxdy ra tai nan giao théng Ja
rugiu trong indu khi dat 161
ic sudl xdy ra tai nan giao théng
&1 méu khong cé nigu. Ngay
uéng mdt lugng nhé, nguy co
6 thé dat16i 2 1an so vdi trang
g rugu {7].

Thee khdo sdt cda T chie Y 1€ The gidi,
khodng 50% dén 60% cdc vu tai nan giao théng 6
lién quan dén l4i xe khi say rugu. Hon 3.000 ngudi
chét vi hon 100.000 ngudsi bi thuong mdi ngay vi
1ai nan giao thong trén todn the gidi. Han 1.2 triéu
ngudi chét m3i nam va mdt sd ludng 14n ngudi b
tan tat. Trong s& d6, thugng vong do l4i xc khi say
rugu ch&m 25%. Co thé tha'y rang, ldi xc khi say
rugu 1a métmdi nguy hi€m ti€m an [dn coa tai nan
giao théng dudng bd cd ¢ nude ngoai va & Trung
Quéc. (Hinh 1).

Nam 2017, toin Trung Quéc c6 203.049 vy taj
nan giao théng thi tai nan giao thong do tar x& sir
dung rudu bia 1en dén con s6 91.372, tire a1y 1&
che vy tat nan lign guan dé€n rugu bia 1én dén 45%.

OOmg/lQOm
ia can 4,
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Tuy nhién, con s& niy da ¢ su gidm mdt cich rd
rét so v8i 5 nim rutdc a6, nam 2013 1én dén 65%,
nim 2014 [ tén 60% va 2015 13 55%. Néu so
sénh vdi han 10 ndm trude dé. con s8 nay cang
khi€n ching ta cdm thdy khd quan hdn. Theo 5§
lién thdng ké nim 2004, Trung Qudc ¢d 567.753
vu tai nan giao théng, thi ¢ d&€n gin 75% 1a ¢
lién quan d&n bia ruou. (Hinh 2).

Nim 2017, ¢§ trén 60.000 ngudi ti vong do
tat nan giao thong, Tmng s8 d6 nguyén nhan
chinh déin dén con s6 nay la do 14i xe khéng ¢
bing 141, 141 xe qud t4i. chay qua 18c d6. nhung
m{ijm. khong theo quy dinh va 141 xe vi pham
ndng dd cén tih’dx coi 13 “S ké gi€l ngudi” chinh.
S ca 1t vong 4 st dung rugu bia mic di
gidm W nim 201 8% cho d€n nam 2017
xudng ¢ nhung vin con gdp rusi so vdi
10 nam tryde d6. Nam 2017, 4145 trudng hop nf
vong ia 14i xe trong tinh trang néng dé cbn
trong méu vugt qud ngudng cho phép, R rang
con s& tai nan do rudu bia da gidm nhung s¢
Igng ngudi wr vong do nguyén nhin niy vin la
diév rdt ddng quan (Am.

3. Quy dinh phip ludt vé& xd [§ vi pham ndng
@ cén khi tham gia giao théng tai Trung Quac

Trén thyc 1€, ngay 1t nim 1955, theo Diéu 46
Lugt Giao théng ddu tién cda Trung Quéc di c6
quy dinh cim I4i xe khi say rugu. Tir ndm 1955 dén
nay di ¢6 r4t nhiéu nhitng thay d&i vé mit phép Iy
a87 v6i hiinh vi ndy. Vao ngiy | thing 8 nam 1988,

"Quy dinh vé& quin 1y giao thdng cha Céng hoa
Nhin dan Trung Hoa" di chlnh thife duge thye thi.
Lin ddutién, cic quy dinh vé hinh phat tam giam
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Hinh 2: S6 liéu phén tich finh frang tai nan gioo théng 7 nam 2013
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u Tlr vong do tar nan giao thong

B TUr vong do la xe sir dung nvgu bia

vA thu héi gidy phép ldi xe tam thdi d6i vé1 viée
udng rugu va Jai xe khi say rugu da dude x4c dinh
6 rang. Nam 1993, B Cong an thanh ldp nhém
lap phdp d€ bét diu sira d8i Ludt An t0dn giao
thong duding bd [3].

Vio thang 8/2010, cude hop 1an thit 16 cda Uy
ban Thudng vu Qudc hor Nhin din toan qudc Yin
thit 11 dd 1dn ddu uén xem xét du thdo st dai
Ludt Hinh sy quy dinh 14i xe trong (inh trang say
Xin sé& bj ket 4n.

Theo "Ngudng ki€m tra va do ludng ndng dé
cbn trong mau va hdr thd clha ngudsi diéu khién
phugng uén" do Cuc quan Iy, ki€m tra va ki€m
dinh chat ludng ban hianh, quy dinh ré hanh vi dugc
coi la ldi xe sau khi udng rugu cé nghia 2 ndng dd
cén trong méu ciia ngudi ld1 xe 16n hon hodc biing
20mg/100ml va thap hon 80mg/100ml. Ldi xe
trong tinh trang say ructu 1a hanh vi 14i xe khi ndng
dd con trong miu clia ngudi 1di xe 16n han hoic
béng 80mg/100ml.

Theo quy dinh hién hinh ciia phdp ludt Trung
Quéc, Piéu 91 Luat An foan giao théng dudng bd,
hanh vi 14i xe sau khi s&t dung rugu bia bi xif 1y
hanh chinh phat tién tir 1.000 dén 2.000 nhin dan
1€ (khodng 3,4 triéu dén 6,8 rigu dong), tam giit
biing 14i dén 6 thing (v6icic ldi xe c§ ndng dd cdn
1 20 g dén dudi 80 mg trén md1 100 ml miu).

Con doi vdi cdc i xe duge xdc dinh trong trang
thi say ruou bia (ndng 46 cdn 16n han hoidc bing
80 mg trén mdi (00 mi mau), hinh phat 1a tich thu
biing 14i, khong dudc thi bing 14i trong vong 5
nam, ddng thdi bi tam gitt trong vdng 15 ngdy dé
truy citu trach nhiém hinh su vé 161 J4i xe nguy
hi€m véi hinh phat ¢6 thé ngdi (b t6i 6 thang.

Ngmfn: Bdo cio phin tich - BS Giao théng vin 1di Trung Quéc [4]

Hanh vi a1 xe sao khi sit dung rugu bia 481 vdi
tai x& clia phuong tién diing vao muc dich kinh
doanh s& bi xtt phat ning hdn nhicu, 1di xe ¢6 mic
36 cbn nhy rén déu bi xi¥ 1y hinh sy va cAm 14i
trong vong 5-10 nim. NE&u tai x& gay thuang tich
nghiém wong hodc 1l vong, s& bi wdc gidy phép 14i
xe vinh vién va chiu triach nhiém hinh sy [S).

Ludt Hinh sy Trung Qudc ciing c§ quy dinh &
vé say rugu bénh ly va say rudu sinh Ly, Say cugu
theo guy dinh tai khodn 4, Diéu 18 Ludt Hinh sif 1
say rudu sinh 19, tic 12 ngudi ubng rigu qué nhiéu,
vugt qua khd ning uéng ruou binh thudng, lam mat
hoiic suy y&u khd ning ki€m sodt hanh vi cia
minh. N&u ngudsi d6 khong c6 khi ning xac dinh
hodic ki€m sodt hanh vi cia minh do say rugu sinh
ly s& khong duge mién trich nhiém hinh su.

Say rugu bénh Iy lai thudc nhém bénh tim
thin, dugc quy dinh tai khodn 3 Diéu 18 Luit Hinh
si. Bé&nh nhin say rugu bénh ly hodc tim thin
chua hoan toan mat kha nang x4c dinh hoac kiém
sodt hanh vi cia chinhy minh sé phdi chiv trdch
nhiém hinh sy, nhung ¢6 thé bi phat nhe hon hodc
giam nhe [2].

Theo théng tin (¥ ¢ quan chife ning Trung
Qudc, nhd xiy dung cd ché thung xuyén va hiéu
quad trong x( 1y céc hanh vi ldi xe sau sif dung nrogu
bia, nhat 13 xdc dinh 141 xe sau khi say rugu bia 12
hanh vi pham 19i d€ xi 1y hinh sy. dd ¢6 hang van
ldi xe by xif phat khi ¢6 hinh vi st dung rirgu bia.
Nb¥ dp dyng cdc hinh phat nghiém khic va thudng
xuyén, lién tue, s& vu tai nan giao thdng do 14i xe
st dung rudu bia di gidim déng ké, nha( 1 i cud)
nam 2018, chua ¢6 vu 1ai nan nao lam hon 5 ngudi
thiét mang do 14i xe udng ruau bia.
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S8 lidu thdng ké cda B Cong an Trung Quéc

cho th&y. nam 2018 ¢6 hon 17 nghin i xe bi cdin
1di sudt ddi, rong d6 ¢6 hon 5.000 trudng hdp do
lat xe sau khi sit dung rugu bia gy tai nan giao
thong d&n mifc phi xd 1y hinh sy.
18, cd quan chic ning Trung Quéc
uyén viéc Wwan tra, phdt mén v
5 hanh vildi xe sau st dung rugu
bia. xde dinh diy 1A rong di€m céng tic thuting
cibn dye Wigng canh sd giao thong i cdc
thanh phd wong di€m nhy Bic Kinh, Thugng Hib.
Thign Tin: ting cudng nhan htc ki€m tra néng 9
con vio ban dun dac biét 12 dp dyng nhiéu cong
nghé thing minh trong phat hién, xir 1y 11 xe c6 s
dung rudu bia.

4, Mot s8 ki€n nghi va gidi phdp d8i véi Vigt
Nam

So sdnh voi Trung Qude, Viét Nam ciing 12
qudc gia c¢6 mc iéu thy rudu bia & bic cao so v
cac quéc gia khic trong khu vire. S8 ligu (8¢ do
tiéu thy rgu bia ting “chéng mat” 1y I¢ thuin vai
tai nan giao thong tif ma men K&t qud mét cude
khido sit do Uy ban An toan giao thdng quc gia
v T8 chifc Y & thé gidi (WHO) thyc hién tai 10
tinh, thanh nim 2016 cho thiy, 1y Ié cdc vu tai nan
achiém khoann 39 6%. Ndm 2016 x4y

b

XUVCT

éng tai nan giao théng do bia
vy. T gAn 40% (ndm 2016),
y dd thdi gian gén day, cé
! tai nan giao théng ma ngudi
> 1ién lién quan vi pham ndng

theo théng
Wi 65 - 7
didn khidn ph
48 cén (1],

Trén co s nghién citn vé quy dinh phdp lugt
clia Trung Quéc, tdc gid dva ra mét s6 kién nghj
vé gidi phdp nhu san:

Thit nhdt: Ki€n nghi v6i Quéc hét Viét Nam
ban hanh Nghi quyé&t vé bdo ddm trit tw an todn
giao théng vdi cdc ndi dung: (1) X& 1y hinh s déi
vdi vi pham quy dinh ndng do con dic biét nghiem
trong k& cd khi chua gdy hdu qua; d€ thie hién
viée ndy Quéc hai cé vin bin dé ngh) céc cd quan
cdng & va w phdp xdy dung hudng dan thye hién
cu th€ (hoac xay dung cdc dn 1&) xi Iy hinh sy theo
Khodn 4, Diéu 260 B luat Hinh sy nim 2015 &
an i 48 céc dia phudng ¢6 thé xif
1g hdp vi pham djc biét nghiém
1 k€ cd khi chifa gay hiu qua.
¥ 12 that ning A6 vdi nhirng
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1ai x& sit dung chdt kich thich khi tham gia giao
thong, k€ cd chua gdy tai nan. (2) Ting thim
quyén xi¥ phat clia céc ¢ quan chife ning; ting 181
da hinh phat vi quin ly di pham vGi cdc hanh vi
vi pham quy dinh vé néng d6 cdn khi l4i xe; ting
ning hinh phat vdi doanh nghiép va chd phudng
tién kinh doanh van tdi n€u 6 14i xe vi pham quy
dinh vé nd (3} X4c dinh trdch nhiém va
ch nhidin clia nhig (8 chic va cd phin o8
tinh mdt wdng, £p udng, bin rudu bia cho ngudi
khife néu it 46 phai 141 xe: xdc dinh tréch
nhiém vi x4 1y ) nhiém cia nhitng ¢4 nhin
dbng y ngdi rén xe & 16 mh ngudi 14i xe c6 vi
pham ndng 46 ¢dn. (4) B sung hinh phat lao dong
céng ich v4i hianh vi vi pham nghiém trong vé
TTATGT, dic biét 461 v6i vi pham quy dinh vé
néng d6 cdn khi l41 xe. (5) Hodn thi€n quy trinh
gidm s4t lién ngdnh chit ché d8i véi viéc khdm
sttc khde ctia i xe kinh doanh van tdi, cé sy phéi
hegp chit ché giwra lutc luong chite ning céa ngiinh
Giao thdng - Cong an - Y (& d€ ki€m tra viéc chip
hanh quy dih phﬁp Iuat cda cde doanh nghiép kinh
doanh vin 14i vé kiém wa stic khée 14 xe (i cic
doanh nghiép, don vi vin t3i. Viéc ki€ tra phdi
1ién hanh thiiing xuyen A6t xudt d€ dim bio hidu
quad. (6) Thay d&i mitc bio hi€m b&t budc trich
nhiém din heo mife d§ rii ro ciia phuong uén,
nguGi 1A v i xe an todn cla l4i xe vi
chi phudng tign.

v oyt etia Qudc bdi. Chinh phii chi dao
Ny »mh. dra phudng c6 hién quan thuc hién
mdt s6 ditu chinh s BO GTVT sita d8i ndi dung
Nghi dinh s6 46/2016/ND-CP, Nghi dinh s&
86/2014/NB-CP; phéi hop véi BS Y 1€ sita Thong
w lién tich s§ 24/201S/TTLT-BYT-BGTVT, B3 Y
1€ vi By Cong an sa d& Thong wr s6
26/2014/TTLT-BYT-BCA: BS Tai chinh sia déi
Nghi dinh bdo hidm bit bugc trach nhiem din suf
v@i chit xe cg gldl Cic dia phudng dua ndi dung
ki€m tra ndng dd cn vao hoat dong thiing ky cia
lyc lu@ng chidc ning. bio dim dét xudl, ngiu
nhién, thudng xuyén lién we.

Vige thyre hién déng b6 cic gidi phip rong kién
nghi rén day khéng chi dem lai két qui trong
phong TNGT do nauyén nhan sir dung rugu

i s xe ma con dem lai rdt nhigu 197 ich to
10 théng quic gia, ddm bio an
¢ xa hoi m
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REGULATIONS OF HANDBLING
ALCOHOL-RELATED TRAFFIC VIOLATIONS IN CHINA
AND RECOMMENDATIONS FOR VIETNAM

® M.ANGUYEN HATAM
The People’s Police Academy

ABSTRACT:

Alcohol-related traffic accidents are critical issue all over the world, including China. China
has promulgated harsh penalties for alcohol-related traffic violations. This article mainly focuses
on these penalities, then points out suggestions for handling the alcohol-related traffic violations
in Vietnam.

Keywords: Alcohol, traffic accidents, law, China, Vietnam.
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