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TOM TAT: 
Cung vdi sd phdt tri^n nhanh chdng eua thddng mai dien hJ, ngifdi tieu dung dang cd quy^n 

lifa chpn kha da d^ng trong tidu diing nhdng cung tiê p can vdi khdng it rui ro phap ly khi thde 
hidn cac giao dich thddng mai didn td, trong do ed eae giao dieh tren san giao dich thddng mai 
didn td. Trong pham vi bai vie't, tac gid tSp trung khdi quat he thd'ng van ban quy pham phdp 
luat dieu chinh giao dich mua ban hang hda tren san giao dieh thddng mai dien td vk ehi ra mdt 
so' van de phap ly ve qudn ly cha't Iddng hang hda, dich vu va ti6'p can, sd dung, bdd mat thdng 
tin ngddi tieu dung tren cac san giao dich thddng mai dien td tai Viet Nam. 

T«f khoa: Bao mat thdng tin; cha't lifdng hang hda, dich vu; ngddi tieu dung, san giao dich 
thddng mai didn td. 

l.DStva'nd^: 
Theo bao cao "Kinh te Internet Ddng Nam A 

2018" do Google-Temasek thde hien va edng bd', 
td'e do tang trifdng thtfdng mai dien td cua Viet 
Nam giai doan 2015-2025 ddde dd bao d mdc 43%, 
dda Viet Nam trd thanh nu;dc cd nen thddng mai 
dien td tang trifdng nhanh nha't khu vde. Trong dd, 
quy md thi trddng thddng mai dien td ban le - B2C 
eiia Viet Nam nam 2018 u'dc tinh dat 8,06 ti USD, 
tang 30% so vdi nam 2017 va dd kie'n nam 2025, 
doanh thu ed the len tdi mdc 33 ti dd la My [I]. 
Nhir vay, thddng mai dien td ndi ehung va ban le 
trde tuyen ndi rieng dang ngay mot phat trien 
nhanh ehdng va chie'm ITnh vi tri quan trong trong 
ddi sd'ng kinh te va tieu ddng tai Viet Nam. Trong 

cac kenh ban le trde tuye'n, san giao dieh thddng 
mai dien td ddde xem la dia chi dang tin cay va 
nhieu hap din dd'i vdi ngddi tidu dung. Tuy nhien, 
khung phap ly ve mua ban hang hda qua san giao 
dich thddng mai dien td da thde sd bao ve toan 
dien quyen Ipi eiia ngddi tieu diing hay chda la van 
de dang dddc quan tSra va se du'dc phan tich, ban 
luan trong ndi dung bai vie't. 

2. He thd'ng van ban quy pham phap lu^t dieu 
chinh giao dich mua ban hang hoa tr§n san giao 
dich thdoing mai dien tu" 

Giao djch mua ban hang hda diln ra tren san 
giao dieh thddng mai dien td ddde dieu chinh bdi 
mot he thd'ng cae van ban quy pham phap luat td 
luat chung ia Bp luat Dan sd nam 2015 vdi c^c 

20 So 20-Thong 11/2019 



IIIAI 

quy dinh mang tinh cha't nen tang ve giao dieh dan 
sd, hdp ddng mua ban hang hda... de'n cae luat 
chuyen nganh nhd Luat Thddng mai nam 2005; 
Luat Giao dich dien td nam 2005; LuSt Bao ve 
ngddi tieu dung nam 2010; Luat Viln thdng nam 
2009; Luat Cdng nghe thong tin nam 2006; Luat 
Quang cao nam 2012, Luat Dau td nam 2014, 
Luat Doanh nghiep nam 2014, Luat Canh tranh 
2018, Bd luat Hinh sd nam 2015 (sda ddi, bdsung 
nam 2017) eilng cac nghi dinh, thdng tdquy dinh 
ve bao ve ngddi tieu dung; cae nghi dinh, thdng tir 
quy dinh ve hddng dSn, quan ly boat ddng giao 
dieh va cac boat ddng lien quan de'n thddng mai 
dien td eung nhd xd ly vi pham trong ITnh viic 
thddng mai dien td. 

Ben canh dd, thddng mai dien td xuyen bien 
gidi dang diln ra va la xu hddng ta't ye'u dat ra 
nhidu thach thde dd'i vdi cac nha quan ly nha nddc 
[2], Ngddi tidu diing Viet Nam dang hang ngay 
tie'p can vdi cac san giao dieh thddng mai dien td 
nddc ngoai nhd Ebay.com, Amazon.com, 
Alibaba.com, Taobao.eom,... Ngddi tieu diing vd 
td click chupt dat mua hang ma khdng he quan 
tam tdi nhdng riii ro ma minh ed the gap phdi nhir 
sd ba't d6ng vi ngdn ngd dSn de'n khd khan trong 
nghien cdu chinh sach hoat ddng cua san giao dich 
thddng mai dien td, tap quan thddng mai khac 
nhau gida cac khu vdc kinh td' va sd xung dot phap 
luat dieu chinh dd'i vdi chinh giao dich hp dang 
thde hien. 

Ngoai sd dieu chinh ciia phap luat cac qud'c gia 
va phap luat qud'c te, eac boat ddng mua ban hang 
hda ddde xac lap tren san giao dieh thddng mai 
didn td con chiu sd rang bupe trde tie'p ciia quy che', 
chinh sach hoat ddng rieng eua tdng san giao dieh 
thddng mai dien td. Do quy ehe hoat ddng cua mdi 
san giao dieh khae nhau nen quy dinh trach nhiem 
mdi ben cung nhir mdc dd bao ve quyen Ipi ngddi 
tieu dung cung dddc the hien rat khac nhau. Dieu 
nay se dddc phan tich sau hdn trong eae phan sau 
ciia bai vie't. 

3. MOt s6' vS'n d l phap ly vi bao v^ quyen Irii 
ngiftfi ti§u dling trong cac giao dich tren san giao 
dich thUtmg m î di^n tî  

Qua nghien cdu he thd'ng cac van ban quy 
pham phap luat cung quy ehe boat ddng cua eae 
san giao dich thddng mai dien td pho bie'n tai Viet 
Nam, tac gia xin dda ra mot so' va'n de phap ly 
can quan tarn dddi gdc dp bao ve quyen Ipi ngddi 
tieu dung. 

3.1. Ve qudn ly chat luang hang hoa, dich vy. 
Theo thd'ng ke cua Bp Cdng Thddng, tinh de'n 

he't nam 2018, gan 36.000 san pha'm vi pham bi 
bupe gd bd tren cac san giao dich thddng mai 
dien td va hPn 3.000 tai khoan, gian hang tren 
eac san da bikhoa [3]. Dd'i mat vdi tinh trang do, 
ngay 18/4/2019, Cue Thddng mai dien td va Kinh 
te' so' phd'i hdp vdi Cue Canh tranh va Bao v$ 
ngifdi tieu dung (Bp Cdng Thifdng) da to ehdc Le 
ky cam ke't "Ndi khdng vdi hang gia trong thddng 
mai dien td" vdi sd tham gia cua dai di^nmpt sd' 
san giao dich thddng mai dien td nhd 
Adayroi.eom, Lazada.vn, Sendo.vn, Shopee.vn, 
Tiki.vn [4]. Cae boat ddng nay eho tha'y nhieu 
thddng nhan kinh doanh dich vu san giao dich 
thiTPng mai dien td da nhan thde ddde trach 
nhiem eiia ban than dd'i vdi ngddi tieu diing, dd'i 
vdi xa hdi trong vide kiem soat cha't lu'png hang 
hda, dieh vu tren website eiia minh. Tuy nhien, 
thifc tidn thifc hien phap luat ve quan ly chS't 
Iddng hang hda, san pham tren cac san giao dich 
thddng mai dien td dddi gde do bao vd quy^n Idi 
ciia ngirdi tieu diing van edn nhdng ton tai sau: 

Thii nha't la cO che quan ly thong tin cua ngudi 
bdn [5] tren cdc san giao dich thUcJng mai dien tH. 
Theo quy djnh eua Nghi dinh so' 52/2013/ND-CP 
do Chinh phii ban hanh ngay IdlSllOX?! ve thddng 
mai dien td (sau day gpi tat la Nghi dinh sd' 
52/2013/ND-CP), ngu'di ban cd trach nhi6m cung 
ca'p day du va ehinh xae cae thdng tin gom; (1) 
Ten va dia chi tru sd ciia thu'dng nhan, td chdc 
hoac ten va dia chi thddng tru cua ca nhan; (2) 
So', ngay ca'p va ndi ca'p gia'y chdng nhan dang 
ky kinh doanh ciia thu'dng nhan hoae sd', ngay cap 
va ddn vi ca'p quye't dmh thanh lap ciia td chdc 
hoae ma so' thue ca nhan eua ca nhan; (3) So' dien 
thoai hoac mot phirdng thde lien he trde tuye'n 
khac [6]. Theo khao sat cua nhdm nghidn cdu 
tren 8 san giao dieh thddng mai dien td dang ky 
hoat ddng tai Viet Nam [7], mdt sd' san giao dich 
thddng mai dien td chi yeu cau ngddi ban eung 
ca'p hp ten, dia chi, email, so' dien thoai "hoac" 
ehdng minh nhan dan. Theo do, san giao dich 
thddng mai dien td khdng nam gid ddde cac 
thdng tin mang tinh xae minh ve nhan than ngddi 
ban theo quy dinh tai khoan 2 dieu 29 Nghi dinh 
sd'52/3013/ND-CP. Sd ndi long trong cd chequan 
ly thdng tin cua ngddi ban mdt mat giiip san giao 
dieh thddng mai dien td de dang thu hut sd tie'p 
can cua eae ca nhan, to ehdc dang tim kiem kenh 
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phan phd'i nhdng mat khae, se ra't khd rang buoe 
va truy cdu trach nhiem eua ngifdi ban khi cd 
hanh vi vi pham hdae khi xay ra tranh eha'p. 

Thii hai Id ve viec xH ly hanh vi vi pham phap 
luat vi qudn ly cha't luang hang hoa, san pham; 
phap luat sd hCtu tri tue; phap ludt canh tranh... 
dien ra tren san giao dich thucfng mai dien tH. Qua 
khao sat, nhdm nghien cdu nhan tha'y hinh thde xd 
phat phd bie'n dd'i vdi cac hanh vi vi pham ciia 
ngddi ban tren eae san giao dieh thddng mai dien 
td thu'dng la nhac nhd, phat tien, gd bd ndi dung vi 
pham, khda tai khoan trong mdt thdi han nhat dmh 
va cao nha't la khda tai khoan vd thdi ban (vTnh 
viin). Theo di^u 36 Nghi dmh sd'52/2013/ND-CP, 
thddng nhan, td chdc eung ea'p djch vu san giao 
dich thifdng mai didn tdchicd trach nhiem dda ra 
cae bien phap xd ly kip thdi khi phat hien hoac 
du'dc phan anh vi hanh vi vi pham va hd trp ed 
quan quan ly nha nddc trong qua trinh didu tra khi 
difde ydu cau. Theo dd, cong tac xd ly cac hanh vi 
vi pham phap luat tren eac san giao dieh thddng 
mai didn td dang thieu vang cd che phd'i hdp gida 
san giao dich thddng mai dien td va ed quan quan 
ly nha nddc cd tham quyen. Theo quan diem cua 
tac gia, can thie't phai ed quy dinh ve trach nhiem 
thdng bao cua san giao dich thirong mai dien td tdi 
cd quan nha nddc ed tham quyen ve quan ly kinh 
te' de phd'i hdp xd ly cac hanh vi vi pham theo dung 
quy dmh phap luat. 

Thii ba Id trach nhiem cua san giao dich thuang 
maidiSn t^doi vdi ngUdi tieu diing. Hien nay, viee 
hang gia, hang nhai hoac kem chat Iddng dddc rao 
ban trdn cae san giao dieh thddng mai dien td la 
hien tddng khdng hiem gap. Dien hinh nhd an 
pham sach. Theo khao sat ciia mdt nha xua't ban, 
khi dat mua hdn 120 eud'n sach tren 3 san giao dich 
thddng mai dien td khac nhau, 100% san pham 
nhan dddc deu la sach gia, khdng ed ban quy^n 
[8]. Dang Idu y hdn, day khdng phai lan dau tien 
hien tddng nay dien ra. Nam 2015, mdt san giao 
dieh thu'dng mai dien td da chii ddng xay ddng mdt 
chUdng trinh keu goi cae ddn vi ddng hanh trong 
cdng cude chdng iai sach gia [9]. Tuy nhien, sau 4 
nam, chinh san giao dich thddng mai dien tddd iai 
phai ddi mat vdi nan sach gia dddc phan phd'i tran 
lan tren website eiia minh. Xet ve mdt phddng 
dien, san giao dieh thddng mai dien td eung la nan 
nhan eiia tinh trang tren do bi ton hai ve uy tin 
thu'dng hieu. Tuy nhien, xet tdi phddng dien ve 
phap luat bao ve quyen Idi ngddi tieu dung, ngddi 

tieu dung vSn la ben ye'u the trong quan he 3 ben. 
Theo dd, de bao ve td'i da quyen Ipi cua ben yeu 
the, phap luat can quy dinh trach nhi#m lien ddi 
gida ngddi ban hang tren san giao dich thddng mai 
dien td va thddng nhan kinh doanh dich vu san giao 
dieh thddng mai dien td trong trddng hdp quyen Idi 
eua ngddi tieu diing bi xam pham. 

3.2. Ve tiep can, stl" dung va bao mat thong tin 
cua ngUifi tieu dung 

Nam 2018, mang xa hpi Idn nha't the gidi 
Facebook da lien tie'p gap cac be bd'i Idn ve vi 
pham n-ach nhiem bao mat thdng tin ngddi diing 
khie'n hang fi-am trieu ngddi dung ed the dd'i mat 
vdi nguy cd bi qua'y rd'i va bi Ida dad [10]. 
Facebook tuy khdng phai la mot san giao dich 
thu'dng mai dien td nhdng la dai didn cho cdc 
thddng nhan dang nam gid va cd kha nang sddung 
thdng tin cua khach hang vi muc dieh Idi nhuan 
hoac khdng y thde dddc hau qua eua sd thieu can 
trpng trong bao mSt thdng tin khach hang. Thde te 
cho tha'y, thu'dng nhan thddng ed xu hddng hanh vi 
la tan dung moi thdng tin minh ed dddc de khai 
thac, tim kiem va tdi da hda Idi nhuan. PGS.TS. 
Nguyen Nhu' Phat da tdng vie't "Neu nhif cxS cd 
300% Idi nhuan thi eae nha "td ban" san sang tree 
c6 minh 16n va vi vay, hp cung sSn sang "khuyen 
mai" eho khach hang va ngddi tieu dung nhdng 
cam biy phap ly va ky thuat va th^m ehi edn ci 
nhdng thd ddc hai" [II]. Trong khi dd, ngddi tieu 
dung, dac biet la ngddi tieu diing Viet Nam vdi vi 
the' la bdn ye'u the hdn dddng nhir Iai qua thd d, neu 
khdng mud'n ndi la vd trach nhiem vdi chinh minh 
khi sSn sang dong y vdi mpi dieu khoan cua cae 
website, dng dung minh mud'n tiep can dda ra ma 
khdng can dpc, nghign cdu xem nhdng dieu khoan 
do cd ndi dung ra sao, cd anh hddng gi tdi quyen va 
Idi ieh hdp phap eua minh khdng. Dang Idu y, eac 
thdng tin ngu'di dung eung cap bao gom ca eac 
thdng tin ve nhan than va eac thdng dn lidn quan 
trde tie'p tdi tai san etia ngddi ddng nhd sd tai khodn 
ngan hang, ma sdbao mat the ATM, so chdng minh 
nhan dan, ma so'thue'... 

Chinh sach ve bao mat thdng tin khach hang 
eua eae san giao dieh thddng mai dien td ludn ddde 
cdng khai tren website va thdng bao tdi ngddi dung 
khi dang ky thanh vien. Chinh sach nay mdt mat 
neu traeh nhiem cua san giao dieh thu'dng mai dien 
td trong viec bao ve thdng tin ngddi tieu dung theo 
quy dinh phap luat; mat khac, bao ham ea quyen 
cua san giao dich thddng mai dien td trong viec 
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dddc phep sd diing thong tin dd de nghien edu thdi 
quen tieu dijng, djnh hddng tie'p can ngddi tieu 
dung trong cac giao dich khac. Cau hdi dat ra, lieu 
eae thdng tin dddc sd dung dd cd anh hddng tieu 
cdc tdi ngddi tieu dung; ed bi thddng mai hda, ban 
cho eac ben thd ba de tie'p can th| trddng hay 
khdng; hoac viec bao mat thdng tin khach hang cd 
dung theo cam ke't hay khdng? Ngddi tieu diing 
khdng th^ nao biet dddc va eung khdng cd kenh 
giam sat va bao cao ehinh thde nao. Chi bie't rang, 
ngddi tieu dung van thddng xuyen nhan dddc eae 
thdng tin mdi chao, tie'p th| qua tin nhan, cuoc gpi 
dien thoai, mangxa hdi... ma bende nghi biet day 
du hp t6n, tudi, nghe nghidp, dia ehi, tham chi ca 

nhdng tim kie'm gan nha't cua ngddi tieu dung du 
giffa 2 ben chda he cd giao dich nao trddc dd. 

4. Ke't lu^n 
Tdu chung lai, thddng mai dien td cung vdi 

nhdng tac ddng to Idn eua each mang khoa hoc 
edng nghe 4.0 da, dang va se dem lai nhieu gia tri 
kinh te, nhdng eung dat ra nhdng thach thde cho 
cac nha quan ly va dem Iai khdng it nguy ed dd'i 
vdi ngddi tieu dung. Giai phap nen tang de bad ve 
ngifdi tieu dung (nhdm ngirdi ye'u the va ddng dao 
nha't) trdde nhdng nguy cd do la hoan thien phap 
luat va cac ed ehe de thife thi phap luat ve thddng 
mai dien td dap dng sd phat trien cua kinh te - xa 
hdi hien nay • 
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ABSTRACT: 

Along with the rapid development of e-commeree, consumers are now having a wide range 
of products. However, they are also liable to many legal risks when conducting e-commerce 
transaction on die trading platform. Within the scope of the article, the author focuses on 
generahzing the system of legal documents governing the purchase and sale of goods on 
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managements and the consumer information confidentiality. 
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