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TOM TAT:

Cuing v6i suf phat trién nhanh chéng cha thudng mai dién tit, ngudi tiéu diing dang ¢6 quyén
Iya chon kh4 da dang trong tiéu diing nhung ciing ti€p c4n v6i khéng ft rii ro phip Iy khi thyc
hién cdc giao dich thuong mai dién (i, trong d6 c6 cic giao dich trén san giao dich thugng mai
dién t&. Trong pham vi bai vi€l, tdc gid tap trung khdi quédt hé thdng vin bin quy pham phép
ludt diéu chinh giao dich mua ban hang héa trén san giao dich thudng mai dién & va chi ra mét
56 van dé phdp Iy v& quén Iy chatlugng hing hda, dich vy vi ti€p cdn, si dung, bdo m4t théng
(in ngudi tiéu ding trén cdc san giao dich thudng mar dién tf tai Viét Nam.

Tu khéa: Bdo m4t thdng tin; chét lugng hing héa, dich vu: ngudi (iéu ding, sin giao dich

thuong mai dién tir.

1. D3t vin dé:

Theo bao cdo “Kinh 1€ Internet Bang Nam A
2018” do Google-Temasek thic hién va cong b&,
8¢ d¢ ting trudng thuong mai dién t cda Viét
Nam giai doan 2015-2025 dugc dy bdo & mie 43%,
dua Viét Nam tr@ thanh nude ¢6 nén thudng mai
dién t ting (rudng nhanh nhat khu vue. Trong d6,
quy mé the trudng thudng mai dién i ban 1é - B2C
cia Viét Nam nam 2018 ude tinh dat 8,06 (i USD,
ting 30% so véi nam 2017 va du ki€n nim 2025,
doanh thu c6 thé 1&n 13i mitc 33 i d6 la My |1].
Nhy vay, thuong mai dién ti néi chung va ban 1é
nfe tyé€n néi riéng dang ngdy mét phal trién
nhanh chéng v chi&€m Iinh vi tri quan tcong trong
dd1 s6ng kinh t& va téu dung ta1 Viét Nam. Trong
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cdc kénh ban (& tryc tuy€n, sin giao dich thitong
mai dién 1l duge xem 12 dia chi ddng tin ciy va
nhi¢u hip din di vdi ngudi uéu ding. Tuy nhién,
khung phip I§ v& mua bin hang héa qua sin giao
dich thugng mai dién t da thite sy bio vé toan
dién quyén Igi cha ngudsi uéu diing hay chua 13 vin
dé déng duoc quan tim va sé& dugc phan tich, ban
lugn (rong ndi dung bai viét.

2. H¢ thdng van bin quy pham phip luat diéu
chinh giao dich mua ban hing héa trén san giao
dich thugng mai dién nif

Giao dich mua bén hang héa dién ra trén sin
giao dich thugng mai dién 1& dugce didu chinh bét
mét hé thEng cdc vin bin quy pham phdp lugt ¢
ludt chung 13 B luat Dan s« nim 2015 véi cdc
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quy dinh mang tinh chdl nén ting v& giao dich dan
sut, hop déng mua bén hing héa... dén céc ludt
chuyén nganh nhu Lujt Thudng mai nim 2005;
Luat Giao dich dién & nam 2005; Ludt Bio vé
ngudi tiév ddng ndm 2010: Luat Vién théng nim
2009; Luat Cong nghé (hdng tin nim 2006; Luit
Quédng cdo nim 2012, Luat Pau tr nim 2014,
Luét Doanh nghiép nim 2014, Lvat Canh tranh
2018, B6 ludt Hinh su ndm 2015 (sifa ddi, b6 sung
nidm 2017) cuing cdc nghi dinh, théng wr quy dinh
vé bdo vé ngudsi tiéu ddng; cdc nghi dinh, théng e
quy dinh vé hudng din, quin ly hoat djng giao
dich va céc hoat ddng lién quan dén thudng mai
dign tr cing nhu x& 1y vi pham trong linh vuc
thueng mai dién td.

Bén canh d6, thuong mai dién f xuyén bién
giGi dang dién ra va 13 xu hudng 14t y&u dit ra
nhiéu thich thifc d8i véi cdc nha quin ly nha nude
[2]. Ngudi ti€u dung Viét Nam dang hing ngay
1i€p cdn v6i cdc sin giao dich thuong mai dién 1
nutdc ngoai nhu Ebay.com, Amazon.com,
Alibaba.com, Taobao.com,... Npu@i ti€u dung vé
tu click chudt dit mua hing ma khéng hé quan
tam (di nhitng rii ro ma minh c6 thé giip phdi nhu
su bt ddng vé ngdn ngir din d€n khé khin trong
nghién cttu chinh sdch hoat déng cda san giao dich
thudng mai dién &, tdp quén thuong mas khdc
nhau giita cdc khu vuc kinh t€ vi suf xung d6t phdp
ludt didu chinh d8i vdi chinh giao dich ho dang
thyc hién.

Ngoi s diéu chinh eda phip ludt cdc quéc gia
vh phdp ludt qudc t&, cdc hoat dgng mua ban hing
héa duge xdc 1ap trén sin giao dich thuong mai
dién tt cdn chiu sy rang bude tryc 1ép cha quy ché,
chinh sdch hoat déng riéng cta titng sin giao dich
thuong mai dién tif. Do quy ché hoat dong cia mdi
san giao dich khidc nhau nén quy dinh trich nhiém
mdi bén ciing nhu nwic dd bio vé quyén g1 ngudi
tiéu diing ciing dugc thé hién rat khdc nhau. Diéu
ndy sé& duge phin tich sdu hdn trong cic phan sau
ciia bai viét.

3. M§t 56 van dé phip ly vé bao vé quyén lgi
ngudi tiéu dung trong cdc giao dich trén san giao
dich thuong mai dién (o

Qua nghién ctfu hé thdng cdc van bin quy
pham phép ludt ciing quy ché& hoat déng cia cic
san giao dich thudng mai dién 1l phd bién tai Viét
Nam, tdc gid xin dua ra mét s6 van dé phdp Iy
c4n quan 1am dudi géc d6 bio vé quyén loi ngudi
tiéu dung.

3.1. Vé qudn ly chdt lugng hang héa, djch vu

Theo théng ké ciia B8 Cong Thuong, tinh dén
hét nim 2018, gdn 36.000 sdn pham vi pham bi
budc g8 bS rén cdc san giao dich thudng mai
dién 1t va hon 3.000 tai khodn, gian hiang trén
céc san d3 bj kho4 [3]. P81 mat véi tinh trang dé,
ngay 18/4/2019, Cuc Thudng mai dién 1 va Kinh
t€ 58 phéi hgp véi Cuc Canh tranh va Bdo vé
ngudi tiéu dung (B Céng Thuong) da 18 chifc Lé
ky cam k&t “N6i khong vdi hang gid trong thuong
mai dién 1" v6i sy tham gia cia dai dién mdt s’
sin giao dich thudng mai dién of nhu
Adayroi.com, Lazada.vn, Sendo.vn, Shopee.vn,
Tiki.vn [4]. Cdc hoat ddng nay cho thi'y nhiéu
thudng nhan kinh doanh dich vu san giao dich
thuong ma1 ¢ién 1§ dd nhin thic duge trich
nhiém cilia bdn than d8i véi ngudi tiéu diing, d&i
v§i xa hoi trong viéc ki€m sodt chat lugng hing
héa, dich vu trén website c¢lia minh. Tuy nhién,
thyc tién thyc hién phap ludt vé quin 1y chal
ludng hiang héa, san ph&m trén cdc san giao djch
thudng mai dién uf dudi géc d¢ bio vé quyén lgi
clia ngudi téu ding vAn con nhiing t8n (ai sau:

Thit nhét la co ché quéin Ly théng tin ciia ngudri
bdn [5] trén cdc san giao dich thuong mai dién ut.
Theo quy dinh cia Nghi dinh s§ 52/2013/NP-CP
do Chinh phii ban hanh ngay 26/5/2013 v& thudng
mai dién td (sau ddy goi tdt 1a Nghi djnh s6
52/2013/ND-CP), ngudi bén c6 trdch nhiém cung
cip ddy dd va chinh xdc cdc théng tin gdm: (1)
Tén va dia chi tru s3 cda thudng nhin, 1§ chirc
hodc tén va dia chi thudng tri cda c4 nhin; (2)
S6, ngay cip va noi cdp gidy ching nhén ding
ky kinh doanh ciia thugng nhin hoic s8, ngay cip
vi don vi cip quyét dinh thanh lap clia 18 chic
hoiic mi s6 thué cd nhan clia cd nhan: (3) S& dién
thoai hoic mdt phwong thie lién hé tryc tuyén
khdc [6]. Theo khdo sdt cda nhém nghién citu
trén 8 san giao dich thuong mai dién tr ding ky
hoat déng tai Viét Nam [7], mot s& san giao dich
thudng mai dién tf chi yéu cdu ngudi ban cung
cip ho tén, dia chi. email, s& dién thoai “hoic”
chiing minh nhin din. Theo dé. san giao dich
thuang mai dién t& khéng ndm a1 duge cic
thong tin mang tinh x4c minh vé& nhin than ngudi
ban theo quy dinh tai khodn 2 diéu 29 Nghi dinh
s6 52/3013/ND-CP. Sy ndi 16ng trong cd ché quin
t¢ théng tin clia ngudi bin mdt mit gidp san giao
dich thuong mai dién t& d& dang thu hiit sy 1iép
cdncla cdc cd nhan, 8 chic dang im ki€m kénh
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phan phéi nhung mat khdc. sé rat khd rang bude
va truy citu teich nhiém cla ngudi bdn khi c6
hanh vi vi pham hojc khi x3y ra tranh chip.

Thut hai la vé viée xit I hanh vi vi pham phdp
ludt vé quin I¥ chdt lugng hang héa. sin phdm:
phap ludt s¢ hitw tri tué; phdp ludr canh tranh...
dién ra 1rén san giao dich thieong mai dién 1. Qua
khdo sd1, nh6m nghi€n cdu nhin thiy hinh thife xit
phat phé bi€n d81 v8i cdc hanh vi vi pham ctia
ngudi ban trén cic san giao dich thuong mar di¢n
f thudng )3 nhiic nhd. phat tién, g8 bd néi dung vi
pham, khéa tai khodn trong mot thisi han nhat dinh
va cao nhat la khéa tai khodn vo thdi han (vinh
vién). Theo diéu 36 Nghy dinh s8 52/2013/NB-CP,
thudng nhan, 1§ chifc cung cdp dich vu sin giao
dich thuong mai dién tl chi ¢6 tréch nhiém dua ra
cdc bién phdp xi Iy kip thai khi phdt hién hodc
duge phin dnh vé& hanh vi vi pham va hd trg cd
quan quéan Iy nha nudc trong qud trinh diéu tra khi
dugc yéu cau. Theo d6, céng tic xir 1y cdc hanh vi
vi pham phdp ludt 1eén cdc san giao dich thuong
mai dién tf dang thi€u viing cd ché phdi hdp gida
san giao dich thudng mai dién wf vi cd quan quin
ly nhi nudc ¢6 thim quyén. Theo quan diém cba
téc gid. cdn thiét phéi c6 quy dinh vé trich nhigm
thong bdo cda san giao dich thuong mai dién W (di
¢d quan nha nuc c6 thim quyén vé quin Iy kinh
1€ d€ phai hop x ly c4c haoh vi vi pham theo ding
quy dinh phdp ludt.

Thit ba la trdch nhiém ciia san giao dich thiong
mai dign n A0 voi nguoi tiéu ding. Hién nay, vige
hing gid, hang nhii hodc kém chit lugng dude rao
bdn trén cdc san giao dich thuong mai dién 1 12
hign wong khong hi€m gip. Bién hinh nhu in
pham sich. Theo khdo sit cia mot nha xuét bin,
khi diit mua hon 120 cudn sdch trén 3 san giao dich
thuong mai dién tf khidc nhau, 100% sin phim
nhan dudc déu 12 sich @13, khéng ¢6 bin quyén
[8]. Pdng luu ¥ hon, diy khéng phai lan diu tién
hién tugng nay dién ra. Nam 2015, mdt san giao
dich thudng mat dién it dd chii dong xay dyng mét
chuong trinh kéu goi cdc don vi dong hinh trong
céng cudc chang lai sdch gid [9). Tuy nhién, sau 4
ndm, chinh san giao dich thuong mai dién tf d6 lai
phdi d&1 mit véi nan sich gid duge phan phéiran
lan trén website clia minh. Xé1 vé mét phuong
dién, sin giao dich thuong mai dién wr cing 1a nan
nhéin cda tinh trang trén do bi t3n hai vé uy tin
thuong hiéu. Tuy nhién, xét 18i phudng dién vé
phdp Judt bio vé quyén Idi ngudi tiéu dang, ngudi
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tiéu ding vin Ia bén y&u the' trong quan hé 3 bén.
Theo d6, d& bio vé 13i da quyén Igi cia bén yéu
th&, phdp luat cdn quy dinh trich nhiém lién d6i
giifa ngudi ban hang trén sin giao dich thudng mai
dién uf vd thuong nhan kinh doanh dich vu san giao
dich thudng mai dién 1if trong trudng hop quyén Igi
clia ngudi tiéu ding bi xdm pham.

3.2. Ve tiép c@n, sit dung va bdo m@t thong tin
cuia ngudi tidu ding

Nim 2018, mang xa h{1 1dn nhat thé gidi
Facebook da lién ué&p gap cic bé bsi 16n vé vi
pham trdch nhiém bio mit thong tin ngudi ding
khi€n hang wim triéu ngudt ding cé the dai mit
v6i nguy cd bi quiy i va bi lra dio [10).
Facebook tuy khong phdi 12 mdt sin giao dich
thueng mai dién nf nhung la dai dién cho cic
thuong nhin dang nim gilf va c6 kha niing sif dung
théng tin ctia khdch hang vi muc dich 16i nhuin
hodc khdng ¥ thitc dugce hau qui cha sy thi€u cin
trong trong bio mét théng tin khich hang. Thyc t&
cho thdy, thudng nhin thuding c6 xu hudng hanh vi
12 tan dung moi thdng tin minh cé dugc dé khai
thdc, im ki€m va t6i da héa Igi nhujn. PGS.TS.
Nguyén Nh Phit di ting viét “N&u nhy ctf 6
300% 104 nhudn thi cdc nha “tw ban™ sdn sing treo
8 minh lén va vi viy, ho ciing s¥n sing "khuyén
mai” cho khich hang vd ngudi tiéu ding nhifng
cam biy phdp ly va ky thudt vi tham chi con ci
nhifng thif déc hai™ [11). Trong khi dé, ngudi tiéu
dung. dic biét 1a ngudi tieu dang Viét Nam vér vi
th& 12 bén y&u thé hon duisng nhy lai qua th o, néu
kh6ng muén ndi 1a vd trich nhiém vdi chinh minh
khi sin sing dong y v6i moi diéu khodn cia cic
website, (tng dung minh mudn ti€p cin dua ra ma
khéng cin doc, nghién citu xem nhitng diéu khoan
d6 ¢6 ndi dung ra sao, ¢ 4nh hudng gi 1di quyén va
loi ich hap phip cia minh khéng. Ping Ivu §, cic
théng tin nguti ding cung cip bao gdm ci cic
thong tin vé nhan than va cic thong tin lién quan
tryc 1€p (Gi A san clla ngudh ding nh sb tai khodn
0gdn hang, mi 58 bdo mjt thé ATM, s8 chitng minh
nhdn dan, ma s§ thug..

Chinh sdch vé bio mat thong tin khdch hang
clia cdc san giao dich thuong maj dién 1 luén duge
cdng khai trén website vi théng bao 16 ngusi dung
khi ding ky thanh vién. Chinh sich nay mét mit
néu trich nhiém cia san giao dich thugng mai dién
W trong viéc bao vé thong tin ngudsi uéu ding 1hco
quy dinh phdp Juit: mit khdc. bao ham ci quyén
cua sin giao dich thudng mai dién 1 trong viée
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dugc phép sit dung théng tin dé d€ nghién ctu théi
quen tiéu dung, dinh hudng uép cin ngudi tiéu
dung trong cdc giao dich khdc. Cau hdi détra, liéu
céic thong tin duge skt dung d6 ¢6 dnh hudng tiéu
cuc 18 ngudi tiéu dung: ¢é bi thuong mai héa, ban
cho cdc bén thi ba d€ ti€p can thi trudng hay
khdng: hodic viéc bdo mat théng tin khdch hing c6
ding theo cam k&t hay khéng? Ngudi tiéu dang
khong thé nao bi€t dudc va ciing khong ¢6 k&nh
gidm sl vi bdo cdo chinh thiic nao. Chi biél ring,
ngudi u€u ddng vin thudng xuyén nhan duge csc
théng tin m&1 chao, 1i€p thi qua tin nhin, cude goi
dién thoai, mang xa hoi... ma bén dé& nghi bié day
dd ho @n, wai, nghé nghiép, dia chi, thgm chi ci

TAI LIEU TRICH DAN:

nhing tim ki€m gén nhét cha ngudi tiéu dang du
giita 2 bén chua hé cé giao dich nao trude dé.

4. K&t lugn

Tyu chung lai, thudng mai dién tf clng véi
nhitng tdc ddng to I6n cia cdch mang khoa hoc
cong nghé 4.0 A4, dang va sé dem lai nhiéu gid tr
kinh (&€, nhung ciing dit ra nhirng thich thic cho
cdc nha quan 1§ va dem lai khong it nguy co d&i
vGi ngudi tiéu dang. Gii phép nén 1dng d€ bdo vé
ngudi tiéu diing (nhém ngudsi y&u thé va déng ddo
nhat) trudc nhirng nguy ¢d d6 12 hoan thién phdp
luit va c4c cd ché dé thuc thi phdp lust vé thucng
mai dién 1ff dép dng su phat rién cda kinh (€ - xa
ho1 hién nay ®

1 Cye Thiomg mai dién nt va Kinh 1 s6' (B¢ Cong Thiong). Sdch trdng thitong mai dién i Viét Nam ndéim 2019.

1 Cye Thuong mai dign it vi Kinh 1& s6'(Bé Céng Thutang), Tham luGn “Dinh hu6ng qudn Iy 1rong bii cénh bing
06 kinh doanh true tuyén*. Dién dan Toan canh thcong mai dién 1t Vier Nam ndm 2019.
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LEGAL ISSUES ON CONSUMER PROTECTION IN
TRANSACTIONS ON E-COMMERCE TRADING PLATFORM

@ LL.M. DINH THI HONG TRANG
Lecturer of Faculty of Laws - Hanoi Open University

ABSTRACT:

Along with the rapid development of e-commerce, consumers are now having a wide range
of products. However, they are also liable to many legal risks when conducting e-commerce
transaction on the trading platform. Within the scope of the article, the author focuses on
generalizing the system of legal documents goveming the purchase and sale of goods on
e-commerce trading platform and points out some legal issues on products’ quality
managements and the consumer information confidentiality.

Keywords: Information security; quality of goods and services: consumers, e-commerce
trading floor.
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