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TOM TAT:

Nghién citu vé& hgp ddng lao ddng cha dy thdo sta ddi Bo luit Lao dong nim 2012, chiing
t6i d6ng tinh v6i céc nha soan thdo vin gi nguyén cdu mic S myc cd ban, thay d6i mot s6°
ndi dung tir giao k&t hap déng, thuc hién hop ddng, sira d6i, b sung, ch&m dit hop ddng, hop
d8ng v6 hiéu va cho thué lai lao déng ciing nhu cdc hoat ddng khéc c6 lién quan dén hgp
d8ng véi mdt bén 13 ngudi sit dung lao dgng. Tuy nhién, trong ndi dung sita d&i 14n niy vin
6 nhifng bat c4p, han ché chua phd hgp v6i thiye tién. Bai vi€l nay, ching i tp trung ban
v€ mdl s6 van dé 1ién quan d&n hop ddng lao dong, hop ddng hoe nghé. 14p nghé trong dy thio
cha B6 luat Lao d6ng sifa d8i theo liing kinh cia khoa hoc phap 1y, g6p phan hoan thién viéc
diéu chinh c6 hiéb qud cdc quan hé giita ngudi lao ddng va ngudi sif dung lao ddng thong qua

hgp ddng trong linh vic lao ddng & nudc ta.

Tir khéa: Dy thao sira ddi B ludt Lao d9ng nim 2012, hop déng lao dodng.

L. Pat van aé

Trung tudn thing 8 nam 2019, dy 4n B luat
Lao dong sira d3i chinh thifc duge Chinh phd nudc
1a d¢ trinh Quéc héi xem xé, cho y kién. Pay 13
B§ ludt dang dugce xa i, du Judn ngudi lac dong
dic biél quan tam. Sy kién niy thé hién tinh chap
hanh tuyétdéi. nhanh nhay cda cd quan banh phap
12 Chinh phi trong viée thuc hién chi dao quyét
ligt diing din cia Ddng. Quéc hdi vé Chuong trinh
xdy dung ludt, phip ténh nim 2019, diéu chinh
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Chuong trinh xay dung ludt, phdp 1énh nam 2018.
Viéc sira di, bd sung B6 ludt Lao ddng nim 2012
v6i myc dich to I6n gdp phin dép ting c4c yéu cAu
phdttrién kinh 1& - xa hdi va hoi nhip kinh 1€ quéc
1€. Ngoai ra, con khing dinh 13 yéu ciu cdn phai
Gi€p we hoan thién hanh lang phap 1y diéu chinh
(8t hon cdc quan hé xa hai, trong d6 khéng (hé
khéng ban dén vin dé vé quan hé lao dong gitra
ngudi lao ddng vdi ngudi st dung lao dong thong
qua hinb thic hgp ddng lao dong.



I1. Béin vé viéc théng bdo ch&m dit hgp déng
lao dgng

Tai Khodn | Diéu 47 B5 ludt Lao déng nim
2012, quy dinh “{t nh&t 15 ngdy trude ngay hdp
déng 120 dgng xdc dinh thasi han hét han, ngudi st
dung lao déng phdi théng bdo bing viin bin cho
ngudi lao déng bi€t thdi di€ém chim dit hgp ddng
lao déng™. Van dé théng bdo chdm ditt hgp ddng
lao ddng duge ban soan thdo xdy dung thanh méi
diéu riéng biét diéu chinh cdc trudng hgp chim
ditt hgp ddng lao ddng quy dinh tai diéu 46 cda dy
thdo. Chiing 161 hoan toan ddng § viéc thi€l k&
riéng bié( trong quy pham nay tai didu 46, (hé
hién rd tinh bit budc phai thong bdo d&i véi ngudsi
sit dung lao déng va quyén dugc st dung théng
tin théng bdo clia ngudi lao dong trong thyc tién,
nhu sau: “Ngudi st dung lao dong phai théng bso
biing viin bdn cho ngudi lao dong vé viéc chaim
dit hap ddng lao dong khi hgp ddng lao ddng
chim dut theo quy dinh cla Bé luft ndy tri
trudng hgp quy dinh tai khodn 7, 8 Diéu 35 clia
B ludt nay. Trong trudng hgp ngudi dai dién
theo phdp ludt hodc ngudi dugc ngudi dai dién
theo phdp luat Gy quyén khéng con thi cd quan
quin Iy nha nudc vé& dang ky kinh doanh ra théng
bdo ngudi dai dién theo phip ludt hodc ngudi
duge ngudi dai dién theo phip luit Gy quyén
khong con. Thdi di€m cha'm dit hgp ddng lao
ddng dugc tinh k€ Y ngiy ra théng bio”

Tuy nhién. néi v& b4t budc phdi thong bdo viée
cham dit hgp déng lao déng khi hgp ddng lao dong
cham dit theo quy dinh “... Trong trudng hgp ngudi
daidién theo phap ludt hodc ngudsi dude ngudi dai
dién theo phdp ludt iy quyén khéng con thi co
quan quan ly nha nudc vé ding k¢ kinh doanh ra
théng bdo ngudi dai dién theo phép luat hodc
ngudi dusc ngudi dai dién theo phdp ludt by quyén
khéng con” rdt bit cdp trong thyc tién, chong chéo
v khéng khoa hgc v6i cic quy dinh trong Bé lufit
ndy va phdp ludt khdc c6 hén quan. Cy thé:

Né&u nhu “ngudi dai dién theo phép luat hodc
ngudi duge ngudi dai dién theo phdp luat dy quyén
khong cdn™ viy cAu héi dit ra 12 nhu the nao goi
12 khéng cdn? C6 phédi khong con 12 do bi doanh
nghiép bi gidi thé, pha sén hay ho da bd trdn, da
ché&t hodc bi tod 4n tuyén bd 1a da ché1? RS rang
cum twr “khong con™ trong quy dinh ndy khong
duge gidi thich 16 rang nén rit ma hd, chdng chéo

va khéng khoa hoc. Piéu ndy s& tao cdch hifu
khdng théng nhat trong thyc tién, gdy ra nhitng
phic tap, phién todi 16n khé lung cho quan hé lao
déng va céc cd quan quin Iy nha nuGe vé lao ddng.
Ngoai ra, x4c dinh cht thé kinh doanh ¢6 s dung
lao déng thubc dién “ngudi dai dién theo phap ludt
hodc ngudi dugc ng\!dl dai dlen theo ph4p ludt dy
quyén khong con” chira cu thé vé d6i (uong diéu
chinh ciia quy dinh nay trong thuc (€.

Theo quy dinh clia Lu§t Doanh nghiép 2014 tai
Diéu 13 v& Neusi dai dién theo phdp luft cda
doanh nghiép cho ta tha’

M@t la: Ngusi dai dién theo phép ludt cia
doanh nghiép 14 cd nhin dai dién cho doanh
nghiép thyc hién cic quyén va nghia vy phit sinh
1t giao dich cia doanh nghiép, dai dién cho doanh
nghiép vdi tu cdch nguyén don, bi don, ngud cé
quyén Igi, nghia vu lién quan trudc rong thi, 1da 4n
va cic quyén va nghia vu khéc theo quy dinh ciia
phép ludt;

Hai la: Cong ty trach nhiém hitu han va céng ty
8 phin 6 thé c6 mdt hoiic nhiéu ngudi dai dign
theo phap luat. Diéu 1€ cdng ty quy dinh cu thé s&
lugng, chite danh quan Iy va quyén, nghia vy clia
ngudi dai dién theo phdp luit ciia doanh nghiép;

Ba la: Doanh nghiép phédi bdo ddm ludn c6 it
nhit mét ngudi dai dién theo phap lut cu trd tai
Viét Nam. Trudng hdp doanh nghiép chi ¢§ mot
ngudi dai dién theo phap Judt thi ngudi d6 phai cu
trd & Viét Nam va phai dy quyén biing van bin
cho ngudi khic thuc hién quyén vi nghia vy cda
ngudi dai dién theo phép luat khi xudt cinh khéi
Viér Nam. Trudng hgp nay, ngudi dai dién theo
phép ludt vin phai chiu trdch nhig¢m vé viéc thye
hién quyén va nghia vy da dy quyén;

B6n la: Trudng hop h&t hdi han dy quyén theo
khodn 3 Diéu nay ma ngudi dai dién theo phép ludt
ctia doanh nghiép chua tr6 fai Viét Nam va khong
¢6 hy quyén khdc thi thuc hién theo quy dinh sau
day: a) Ngudi duge dy quyén vin ti€p e thyc hign
cdc quyén va nghia vy cia ngudi dai dién theo
phdp luat cba doanh nghiép w nhin trong pham vi
43 dudc Oy quyén cho dén khi ngudi dai dién theo
phép ludt cda doanh nghiép trd lai 1Am viéc tai
doanh nghiép; b) Ngudi duge iy quyén vin ti€p
tuc thyc hién cdc quyén va nghia vy cia ngudi dai
dién theo phép luit cia ¢ong ty trach nhiém hitu
han, céng ty ¢8 phén, cong ty hgp danh trong pham
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vi d3 dugc 4y quyén cho d&€n khi ngudi dai dién
theo phap lujt ciia cdng ty tré lai lam viéc tai cong
ty hodc cho d&n khi chi s@ hitu cong ty, Hai ddng
thanh vién, H$i ddng quan iri, quy€l dinh cdf ngudi
khic lam ngud: dai dién theo phdp ludt cda doanh
nghiép:

Ndm la: Trudng hgp doanh nghiép chi cé mét
ngudsi dar dién theo phép ludt va ngudi nay ving
mil tai Viét Nam qua 30 ngdy ma khdng ty quyén
cho ngudi khéc thyc hién cdc quyén vA nghia vy
cia ngudi dai dién theo phép lud( cia doanh
nghiép hodc bi ch&t, mat tich, tam giam, két &n th,
bi han ch€ hoac mit nang luc hanh vi din sy thi
chil sd hitu cong ty, Hi ddng thanh vién, Hoi ddng
qudn tri e ngudi khdc 1am ngudi dai dién theo
phap ludt cia cong ty;

Sdu la: Pi véi cong ty rdch nhiém hiu han
6 hai thanh vién, n€u c6 thanh vién li cd nhin
lam ngudi dai dién theo phdp luit cia cong ty bi
tam giam, k€t 4n w1, r8n khoi ndi cuf tri, bi mat
ho#c bi han ché€ nang lyc hanh vi din su hodc b
102 4n twdc quyén hanh nghé vi pham i budn
lau, lam hdng gid, kinh doanh trd1 phép, trén
thu€, lira d8i khdch hang vi 16i khic theo quy
dinh cGa B6 ludt Hinh sy thi thanb vién cdn lai
duong nhién 1am ngudi dai dién theo phdp luat
ciia cang ty cho dén khi ¢é quyét dinh mdi ca
H6i ddng thinh vién v& ngudi dai dién theo phip
ludt cda cong ty:

Bdy la: Trong mét s8 rudng hgp dic biét, toa
4n cé thim quyén c6 quy&n chl dinh ngudi dai dién
theo phdp ludt trong qud trinh t6 tung tai tda 4n.

Khi xdc dinh ngudi dai dién theo phdp ludt,
ngudi dai dién dy quyén cé lién quan d&n co
quan quan |y nhi nwdc vé dang ky kinh doanh
c4p tinh, thanh ra thdng bio khi ho “khéng con™
chi ¢6 2 loai hinh doanh nghiép d6 13 doanh
nghiép t nhdn va c6ng ty TNHH mot thanh vién
do m6t ¢4 nhan lam chd s8 hira mi thér. Hay néi
cdch khéc, loai hinh doanh nghiép tv nhan do mét
c4 nhdo 1am chi va céng ty TNHH mét thanh
vién 14 ¢4 nhan 13m chi s& hitu 13 2 chd thé thude
d8i tugng diéu chinh theo quy dinh ndi trén diy
clia du thdo.

D) v6i quy dinh thim quyén phdng ding ky
kinh doanh cip huyén cip gid'y phép hoat dong thi
duy nhit chi ¢6 hé kinh doanh do mét ¢4 nhén: cdn
ho kinh doanh do mét nhém ngudi, mdt gia dinh
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nhiéu thanh vién tham gia kinh doanh (hi ngudi dai
dién theo phap luit va ngudi dai dién theo dy
quyén lu6n ludn hién dién khéng bi mdt di.

Theo ching 16i, cin xdc dinh 16 d8i wang c6
thé “khéng con” lién quan d€n viéc théng béo
chi'm dit hgp déng lao ddng vér ngudi lao déng
trong quy pham nay dé 1a: “Chi doanh nghiép or
nhan, chd s& hifu cong ty TNHH mét thanh vién
14 c4 nhdn va hd kinh doanh do mdt cd nhan
thanh 1ap™.

Nhin nhin theo géc d6 khoa hoc phép 1§ d8i véi
v&'n a8 phan cip thdm quyén ra théng bdo, dy thdo
quy dinh “... th} cd quan quan 1y nha nudc vé ding
ky kinh doanh ra thdng bio chim dift hap ddng lao
dong™. [} quy pham ndy, ban soan thdo nghién cdu
chua sau din dén quy dinh kh6ng hoan chinh,
khi€m khuy&l, bdi né trdi v6i quy dinh cia Hi€n
phap 2013, Lugt T8 chifc chinh quyén dia phuang
2015 v Khodn 3 Diéu 215 cda dy thio nay “Uy
ban nhén dan cdc cdp thue hién qudn Iy nha nude
vé lao ddng trong pham vi dia phuong minh ™, Pic
biét, quy dinh tai Khodn | Diéu 209 Luit Doanh
nghiép 2014 ciing nhu Nghi diinh hwéng din thi
hanh mét 58 diéu ciia Luat Doanh nghiép 2014 thi
cd quan ding ky kinh doanh khéng c6 nhiém vy
vi quyén han lién quan d&n giao k&t va thyc hién
hgp ddng lac ddng ciia 8 chite, cdc nhan.

B¢ khoa hoc hon vi dp dung chung 1 trung
wong dén dia phudng mot cdch hap ly, chn can
nhiic quy dinh 1 vé o quan “ra théng bio cham
ddt hgp ddng Jao déng”. Ngoai ra, quy dinh nhu
viy ciing rdt thufin tién cho cd quan hanh phap Ia
Chinb phi ban hanh nghi dinh huéng din chi tiét
mot 5§ diéu cda B luit Lao ddng, trong d6 hudng
dén 16 hon vé& cd quan quin ly nha nudc vé lao
dong cAp tinh thanh rong ci nudc 6 thim quyén
ra thong bdo 18 chiic, ¢4 nhin ngudi dai dién theo
phép luit hodc ngudi duge ngudi dai dign theo
phip ludit Gy quyén khéng con.

Kié€n nghi: V& viéc théng bdo cham diit hop
ddng lao ddng quy dinh tai Diéu 46 cia dy thio
B¢ ludt Lao dong sira ddi, ching 16i d& nghi ban
soan thio cin quy dinh cu thé:

1. Xéc dinh nhu th& nao 1A ngudi dai dién theo
phép ludt hodc ngudi duge ngudi dai dién theo
phip ludt iy quyén “khong con” d€ thdng nhat
chung trong cdch hiéu tir trung uong dén dia
phudng.




LUAT

2. X4c dinh cu thé chi thé kinh doanh “khéng
con” ngudi dai dién theo phap luat hodc ngudi
dugc ngudsi dai dién theo phdp luat dy quyén,
phy sau:

“Trudng hop, ngudi dai di€n theo phdp lugt
hodc ngudi duge ngudi dai dién theo phap ludt Gy
quyén cta chd doanh nghiép t nhan, chi sd hau
cong ty TNHH mét thanh vién 1a cd nhdn va hé
kinh doanh 14 cd nhan khéng con”.

3. Xdc dinh thdm quyén cd quan quén ly nha
nudc cdp tinh, thinh ra théng bso chdm dirt hap
dbng lao déng 12 cd quan chuyén mén vé fao
d6ng chit khéng phdi co quan ding ky kinh
doanh, dé 1i:

“Trong trong hop ngudi dai dién theo phdp ludt
hodic ngudi duge ngudi dai dién theo phdp luat iy
quyén ciia chii doanh nghigp he nhén, chii sé hiu
cong ty TNHH mt thanh vién la cd nhdn va hé kinh
doanh la ci nhdn khéng con thi co quan qudn 1y
nhé nuéc vé lao dgng cdc cdp dia phuong ra thong
bdo nguoi dai dién theo phdp ludt hofic nguoi duge
ngudi dai di¢n theo phdp ludt iy quyén khong con.
Thoi diém chém diet hgp déng lao déng dugc tinh ké
i ngay ra thong bdo”.

Trong giai doan phat tri€n kinh t& - xa héi
manh mé va sdu rong & nudc ta hi¢n nay, hgp
déng lao dong luén déng mét vai rd ré't quan
trong, dugc coi 1a céng cu phdp ly khong thé
thiéu ving A€ tao 14p m6i quan hé lao déng giira
cdc chii thé véi nhau. Xét theo géc d6 tao lap va
phat trién thi trudng lao déng, ching ta thay thi
trugng lao dong luén gidl mét vi thé quan trong
trong vAn hanh nén kinh 1€ m&. Trong dé, chinh
hgp déng lao déng phdi biing hinh thdc phip ly
phd hgp d€ ddm bio sy binh ding, wf do va s
nguyén cia cdc bén khi xdc 1dp quan hé lao dong.
Cho nén, hgp déng lao ddng 1a mot trong nhitng
cd s¢ phip Iy quan trong dé€ Nha nuéc kiém tra
gidm sdt viéc thuc hién phdp ludt lao ddng gitta
ngudi lao dong va ngudi sit dung lao ddng. Do
vdy, nhitng ¥ ki€n déng gép dudi géc nhin cia
khoa hoc phdp Iy cia cdc cd quan, 18 chic, c4
nhan d6i véi cdc ni dung dy thio B ludt Lao
ddng sia d8i nim 2012 vé hgp déng trong mot
khudn khd ndo d6 th) né ciing luén thé hién dugc
tinh phén bién déng b cao 1am cd sd dé ¢ap c6
thdm quyén xem xét quyét dinh ban hanh dp
dung théng nhit trong thie tién & nudc ta.

1. Vé hanh vi khéng dugc 1am khi giao keét,
thyc hign hgp ddng lao dfng ddi véi ngudi sit
dung lao dong

Vi mong muén hgp ddng lao dong thit sy 12
vin bdn thoa thudn giirta ngudi lao dong va ngudi
st dung lao dong v& viéc lam c6 tré cong, trong d6
quy dinh diéu kién lao ddng, quyén va nghia vu
clia mé1 bén trong quan hé lao ddng. Hop ddng lao
dbng dugc ky KEt theo nguyén tdc 1y nguyén, binh
ding, phd hop v6i cdc quy dinh cha phép luat lao
ddng, khong thé khdng c6 quy dinh vé hanh vi
khéng dudc 1am khi giao kél, thyc hién hgp déng
lao d3ng d61 vai ngudsi st dung lao ddng nhur 1a mét
quy pham cam dodn c6 tinh nguyén t&c trong quan
hé lao ddng.

N6i dung quy dinh taj Diéu 18 cda dy thio, giit
nguyén khodn 1, 2 vd c6 b6 sung thém ndi dung
& khodn 3, thé hién tinh chit ché va hgp ly cda
mot quy pham phép luat lién quan dén viéc diéu
chinh hgp déng lao ddng. Noi dung quy pham nay
c&m dodn chil thé 13 ngudi s dung lao dong khi
tham gia vao quan hé lao dong bling hgp ddng lao
déng khéng dudc ¢é hanh vi sai trdi, budc ngudsi
lao ddng thyc hién theo y chi chi quan ctia minh'.
Tuy nhién, ndi dung tai Khodn 3 “Budc ngudi lao
d6ng thyc hién hgp déng lao ddng dé (rd ng
khodn vay ma ngudn lao dong vay ctta minh” thi
chua that sy thuy€t phuc va ¢é phan chua sit véi
thyc tién. Tdc 12 quy dinh ndy chua triét tiéu hét
cdc tinh huéng vi pham c6 thé x4y ra d6i véi
ngudi st dung lao ddng khi giao ke, thyc hién
hop déng lao dong trong thuc tién hién nay. Vé6i
quy dinh tai khodn 3 diéu nay, chiing ta cé thé
hi€u chung 12 phdp ludt cdm ngudi s dung lao
d6ng khi giao k€l, thyc hién hgp ddng lao dong
khéng dugc 16i dung viéc ky két hop ddng lao
déng d€ “Bugc ngudi lao dong thyc hién hgp
d8ng lao dong d€ trd ng khodn vay” ma chinh
ngudi st dung lao ddng cho ngudi lao dong vay
truée 6. Nhu vy, chi loai bé dude viéc trd ng
giao dich vay tién tryc (i€p giita anh A 1A ngudsi st
dung lao d§ng va chi B )a ngudi lao ddng, cdc
hinh thite ngudi lao dong vay ciia nhitng ngudi
khdc ma hg c6 mdi quan hé v6i ngudi st dung
lao dong thi quy dinh nay khéng diéu chinh. Vi
du, n€u nhu trong thye tién c6 thé xdy ra viéc anh
Xuyén (ngudsi st dung lao dgng) budc anh Hdng
(ngudi lao ddng) c6 thi€l 1p hgp ddng lao dong
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v6i minh phai thyc hién hgp ddng lao dong da ky
k€1 d€ trd khodn ng 70.000.000 ddng (Bdy mudi
triéu déng) do chinh anh Hing vay ciia vg anh
Xuyén, thi trong thyc tién. hanh vi nay khéng bi
c&m. Bdi vi, anh Hing khéng vay cda anh Xuyén
(ngudn st dung lao déng cda anh Hing), ma anh
Hiing lai vay cia v¢ anh Xuyén. Viéc anh Xuyén
bdt anh Hung phdi thyc hién hgp ddng lao dong
d€ trit nd (rd ng) do chinh Anh Hiing vay v¢ minh
vin khéng vi pham quy dinh tai Khodn 3 Diéuv 17
cha du thdo.

Gid sit mdt vi du khéc, ngay 17/7/2019, chi
Thanh Huyén ky hgp ddng lao d§ng véi anh Hiép
12 T8ng gidm ddc Cong ty TNHH Hiép Anh. Khi
diéu ludt sita d3i nay c6 higu lyc trong thyc tién,
anh Hiép bugc chi Huyén phii thyc hién hgp
ddng lao dgng wén d€ wd ng khoin vay
100.000.000 d8ng (M4t trim triéu ddng) ma chj
Huyén (ngudi lao ddng) vay cia mdt ngud ban
thin cda anh Hiép. Ciu héi d4t ra, anh Hiép,
TGP Cong ty TNHH Hiép Anh ¢ vi pham quy
dinh tai khodn 3 diéu 17 khéng? Cau trd 13i chic
chiin 12 khéng, bdi vi chi Huyén (ngudi lao dng)
khéng vay va trd oo cho chinh anh Hiép, anh
Higp khong bu6c chi Huyén thyc hién hgp dbng
lao ddng d€ trd ngf khodn vay ma ngudi lao dong
vay ctia minh.

Nhi viy, quy pham nay v4 hinh trung, da

TAI LIEU TRICH DAN:

Tar Piéu 20 ciia Bj lu@t Lao d¢ng ndm 2012

TAI LIEU THAM KHAO:

1. Hién phdp ndim 2013.

2. Lugdt T8 chite chinh quydn dia phizong nam 2015.
3. Ludit Doanh nghiép ndm 20}4.

4 Bg ligt Luo déng ndm 2012,

khuy&n khich ngudi st dung lao ddng bude ngudi
1ao ddng thyc hién hgp ddng lao dong 4€ 1rd ng
khodn vay ma ngudi lao ddng vay clia ngudi khdc.
Viéc ndy lam suy gidm gid tri ¥ nghia sita d3i b3
sung quy dinh cia phdp luat lao dong d€ hoan
thién hanh lang phdp I$ diéu chinh quan hé xa hoi
trong finh vifc lao déng trong 8 nén kinh € thi
rudng nuéce ta.

Theo quan diém cha ching 161, guy dinh nay
can hudng dén viéc cdim dodn hanh vi khéng duge
1am khi giao k&1, thyc hién hgp déng lao déng d6i
v6i ngudi sit dung lao dong dudi bat ky chi thé 1a
0 quan, 18 chifc, ¢4 nhin ndo, khong chi “d€ i ng
khodn vay ma ngudi lao ddng vay ciia minh (ngudi
s dyng lao déng). Trong thyc tién, mdi giao dich
di&n ra rat rbng va rdt ph8 bi€n da dang, quy dinh
cda phap ludtcin c6 tinh phd quit d€ phir hgp hon,
4p dung théng nhit hon tir trung wong d€n dia
phuong. Ngoai ra, viéc sira déi, b3 sung ndi dung
quy dinh nay cin khing dinh tinh bén ving lau dai
trong thyc tién, trdnh trudng hgp méi duge ban
hanh di rd thanh nhitng bat cdp, khi€m khuyét
khong khoa hoc.

Theo chiing 16i, Khon 3 Diéu 18 ctia du thio
Bo luat Lao dfng cin sifa d8i b8 sung nhu sau: “3.
Bubc ngudn lao dpng thuc hign hop dong lao déng
dé trd ng khodn vay ma ngudri lao déng vay ciia b&t
ky co quan, t6' chite, cd nhén nao” m

5. Dut thio srink Uy ban thuong vy Quic hor tat phién hop ldn thit 36, thing 8/2019 B lugt Lao dong sita déi.

hutps://luarviemam.vn/lao-dong/du-thao-bo-luat-lao-d

Ngay nhén bai: 2/9/2019

Ngay phdn bién dénh gié va sia chira: 12/9/2019

Ngay chp nhan ding bai: 22/9/2019
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SOME RECOMMENDATIONS TO IMPROVE
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ON LABOUR CONTRACT UNDER THE DRAFT
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ABSTRACT:

Researching on the labor contract of the draft revision of the 2012 Labor Code, we agree with
the editors to maiotain the basic 5-item structure, change some contents from contract signing,
performance of contracts, amendments, supplements, termination of contracts. invalid contracts
and labor sublease as well as other contract-related activities with one party being the employer.
However, in this revised content, there are still shortcomings and limitations that are not
consistent with reality. In this article, we focus on a number of issues related to labor contracts,
apprenticeship contracts, apprenticeship in the draft of the Labor Code revised according to the
lens of legal science. contributing to perfecting the effective adjustment of relations between
workers and employers through contracts in the field of labor in our country.

Keywords: Draft of revision of Labor Code 2012, employment contracts.
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