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MOT SO VAN DE LY LUAN VA THVC TIEN VE 
TO! LAM DUNG TJN NHIEM CHIEM DOAT TAI SAN 

L £ DUY TlTOfNG* 

Tir thirc tien ap dung quy dinh cua Bg luat Hinh sir ndm 2015 ve 
Tdi lam dung tin nhî m chiem doat tai sdn, tdc gid phan tich mot so 
van dl ly lu^n, dong thdi n£u l£n nhung bat c|lp trong thuc tiln; trSn 
CO* sd do kiln nghi hodn thî n phap ludt. 

Tic khda: Toi lam dung tin nhiem chiem doat tdi sdn; Eg lugt Hinh su. 
Nhan bdi: 18/02/2019; bien tap xong: 22/02/2019; duyet bdi: 04/3/2019. 

1. Nhung van de ly luan vl T6i lam 
dung tin nhiem chiim doat tdi sdn 

Tdi Igm dyng tin nhiem chiem doat tai 
san (CDTS) cd qud trinh phap dien hda vdi 
nhieu tSn ggi khac nhau. Dau tien la hanh vi 
"bdi tin", dugc quy dinh tgi Thdng tu sd 
442-TTG ngay 19/01/1955 cua Thii Urdng 
Chinh phu ve trung tri mdt sd tgi pham. 
Ngay 21/10/1970, Uy ban Thudng vu Quoc 
hdi thdng qua Phap lenh trung tri cac tdi 
xam pham tai san xa hdi chu nghTa va Phap 
lenh trimg tri cac tdi xam phgm tai san cua 
cdng dan, liic nay lam dung tin nhiem 
CDTS dugc quy dinh thanh hai tdi ddc lap 
la "Tdi lam dyng tin nhiem CDTS xa hdi 
chu nghTa" va "Tdi Igm dung tin nhiem 
CDTS rieng ciia cdng dan", dya tten ddi 
tugng chiem doat la tai san xa hdi chii nghTa 
hay tai san rieng cua cdng dan. Bd luat Hinh 
sy (BLHS) nam 1985 tiip tuc kl thira hai 

phap lenh neu tten ttong viec quy dinh hai 
tdi Igm dung tin nhiem CDTS theo ddi 
tugng chiem doat la tai san xa hdi chii nghia 
va tai san rieng cua cdng dan. Den BLHS 
nam 1999 thi Tdi lam dung tin nhiem CDTS 
mdi chinh thiic hinh thanh tten ca sd sua 
ddi mdt each can ban hai dieu luat d hai 
chuang khac nhau ttong BLHS nam 1985 
va den nay, tiep tuc dugc bd sung, phat trien 
ttong BLHS nam 2015, sira ddi, bd sung 
nam 2017 (vilt tdt la BLHS nam 2015). 

Co sd de xac dinh mdt tdi pham ciing 
nhu de phan biet tdi pham nay vdi tdi 
pham khac la dya tren cac dau hieu phap ly 
dgc trung hay bdn yeu td cau thanh tdi 
pham, nhung co ban nhat van la hanh vi 
khach quan. Cdn ve khach the cua Tgi Igm 

* Thac si, Vien truong Vien kiem sat nhan dan 
thanh pho Hwng Yen, tinh Hung Yen. 
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dung tin nhiem CDTS, tuong ty nhu cac 

tdi xam pham sd hihi khac, cd khach thi la 

quan he xa hdi v l sd hiiu tai san, ddi tugng 

tac ddng cua tgi phgm nay la tai san thugc 

quyin sd hihi va qudn ly hgp phap ciia 

ngudi khac. Chii the ciia Tdi lam dung tin 

nhiem CDTS, tuong ty nhu cac tdi pham 

khac, la ngudi cd nang lye ttaeh nhiem 

hinh sy (TNHS), nghTa la khdng mdc benh 

tam thin hoac mdt benh khac lam mit kha 

nang nhan thiic hoac khd nang dilu khiln 

hanh vi cua minh, ddng thdi, phai du tudi 

chiu TNHS. Ve mat chu quan, ngudi thyc 

hien hanh vi lam dung tin nhiem CDTS cd 

y thiic chiem dogt tdi san nen cd y thyc 

hien hanh vi va mong mudn hau qua xay 

ra; do vay, Toi lam dung tin nhi§m CDTS 

dugc thyc hien vdi Idi cd y trye tiep. Ddng 

CO thyc hien tgi phgm khdng phai la tinh 

tiet dinh tdi hoac dinh khung, nhung cd the 

la tinh tiet tang nang hoac giam nhe TNHS. 

Mat khach quan cua Tdi lam dyng tin 

nhiem CDTS dugc quy dinh cy the tai 

Dilu 175 BLHS nam 2015. Trudc hit, 

hanh vi khach quan cua tdi pham nay bao 

gdm hai nhdm hanh vi: (1) Vay, mugn, 

thue tai san ciia ngudi khac hoac nhdn 

dugc tai sdn cua ngudi khac bang cac hinh 

thiic hgp ddng rdi dung thii doan gian ddi, 

hogc bd ttdn de chiem doat tai san dd, hoac 

den thdi han tta lai tai san mac du cd dieu 

kien, khd nang nhung cd tinh khdng tea; (2) 

Vay, mugn, thue tai san ciia ngudi khac 

hoac nhan dugc tai san ciia ngudi khac 

bang cac hinh thiic hgp ddng va da sir dyng 

tai san dd vao muc dich bat hgp phap dan 

din khdng cd kha nang tra Igi tai san. 

Theo nOi dung Dieu 175 BLHS nam 

2015 thi viec chuyen giao tai san tu ngudi 

bi hai sang ngudi phgm tdi la mdt giao dich 

hoan toan hgp phap, ngay thdng, dd la giao 

dich vay, mugn, thue tai sdn cua ngudi 

khac hoac nhan dugc tai sdn cua ngudi 

khac bang cac hmh thiic hgp ddng. Hgp 

ddng d day dugc hieu la mdt thda thuan ve 

viec chuyen giao tai sdn tii chu sd hiru 

hoac ngudi quan ly hgp phap sang ngudi 

phgm tdi, viec chuyen giao tai sdn nay la 

giao dich hoan toan hgp phap, ngay thdng. 

Sau khi nhdn dugc tai san thi ngudi pham 

tdi mdi nay sinh y thiic chiem doat tai sdn 

dd, nen da dimg thu doan gian ddi hoac bd 

ttdn d6 chi6m doat hoac din thdi han ttd lai 

tai san mac du cd dieu kien, khd nang 

nhung cd tinh khdng ttd; hoac tuy khdng 

cd y thiic chiem doat nhung sii dyng tai sdn 

dd vao muc dich bdt hgp phap dan den 

khdng cd kha nang tea lai tai san cho chii 

sd hiiu hoac ngudi quan ly hgp phap. Nhu 

vay, cd the thay lam dung tin nhiem CDTS 

la su chuyen hda tii giao dich ddn sy, kinh 

te hgp phap sang hanh vi pham tdi khi cd 

sy "bdi tin", vi pham thda thuan ttong giao 

dich dan sy, kinh te de CDTS, hoac su 

dyng tdi san vdo myc dich bat hgp phap 

dan den khdng cd khd nang tta lai. 

Ve hau qua cua tdi pham, chi cau thanh 

tgi pham neu tai sdn bi chiem dogt c6 gia 

tri tir 04 trieu ddng ttd len; neu tai san bi 

chiem doat dudi 04 ttieu ddng thi phai kem 

theo dieu kien ngudi phgm tdi da bi xir 

phat vi pham hanh chinh ve hdnh vi chiem 

doat hoac da hi ket dn ve cdc tdi cd tinh 

chdt chiem doat nhung chua dugc xda dn 

tich ma cdn vi pham. 

Ngoai hanh vi va hau qua, cdn mdt sd 

yeu td thupc ve mat khach quan ciia tdi 

pham nhu: Phuong phap, thii dogn, phuang 
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tiSn thyc hien tpi pham vd thdi gian, hoan 

canh, dia diem xdy ra tdi pham, nhung ddy 

khdng phdi la cdc ylu td thugc ve tinh tilt 

dinh tgi ma cd thi la tinh ti6t dinh khung 

hoac tang ndng, giam nh? TNHS. 

2. M(>t 50 bat CIP phdt sinh trong 
thirc tien 

Thic nhdt, hdnh vi khach quan cua Tdi 

lam dyng tin nhiem CDTS dugc quy dinh 

ttong Dilu 175 BLHS nam 2015 la hanh vi 

CDTS thdng qua viec dimg thu doan gian 

ddi hoac bd tedn; hoac den thdi han ted lai 

tdi sdn mac du cd diSu kien, khd nang nhung 

cd tinh khdng trd; hoac sir dung tai san vao 

muc dich bat hgp phap din den khdng cd 

khd nang trd lai tai sdn. Tuy nhien, dieu luat 

khdng quy dinh ro va hien nay chua cd van 

bdn hudng ddn nhu die ndo la gian ddi, bd 

tedn vd sir dyng vdo myc dich bat hgp phap, 

nen viec nhan dien hanh vi khach quan cua 

Tpi lam dyng tin nhiem CDTS gap rat nhieu 

khd khan, ddy Id mdt teong nhihig nguyen 

nhdn cua tinh tegng hinh sy hda cac giao 

dich dan sy, kinh te va ngugc lai. 

Thii doan gian ddi thudng dugc hieu Id 

hanh vi dua ra thdng tin sai sy that de danh 

Ilia chu sd hiru hoac ngudi qudn ly tdi sdn 

nham CDTS. Theo md ta ttong Dieu 175 

BLHS nam 2015, "diing thu doan gian 

ddi... de chiem doat tdi sdn" nghTa la phdi 

dung thii doan gian ddi trudc khi CDTS. 

Nhung thyc te cd trudng hgp CDTS trudc 

khi dung thu dogn gian ddi, nghTa la dung 

thii dogn gian ddi de che gidu viec CDTS. 

Chang ban, A mugn may tinh xach tay cua 

B, sau do dem ban, nhung ndi ddi B Id bi 

mat tedm, teong trudng hgp nay, A da 

chiem dogt (ban tdi san) trudc khi dung thu 

doan gian ddi (ndi ddi B la bi mat). Khi do, 

ro rang A da pham tdi Igm dung tin nhiem 

CDTS, nhung ddi chilu vdi Dilu 175 

BLHS nam 2015 thi chua phu hgp. 

Hien nay, do chua cd van bdn hudng din 

the ndo Id hanh vi gian ddi, nen viSc xdc 

dinh cd gian ddi hay khdng hodn toan la 

ddnh gia chu quan cua ngudi tien hanh td 

tyng; do vay, se cd trudng hgp cdc co quan 

tien hdnh td tyng ddnh gid khac nhau, day la 

ke hd cho mdt sd ddi tugng Igi dung. Chang 

han, A thue xe d td cua B de sir dyng, teong 

qua trinh sir dyng A da nay sinh y dinh 

chiem doat nen dem xe di cam cd, sau do ve 

ndi vdi B vd hiia se chudc ve tra Igi, nhung 

khdng thyc hien. Cd y kien cho rang, A 

pham tgi lam dung tin nhiem CDTS; nhung 

ciing cd y kien cho rang, A khong cd hanh vi 

gian ddi, vi ngay tu ban dau A da trinh bay 

vdi B va hiia se chudc xe tea cho B, hanh vi 

cua A khdng edu thdnh Tdi lam dung tin 

nhiem CDTS md chi Id vi pham nghTa vu su 

dung tdi sdn thue khdng diing myc dich, day 

la quan he ddn sy thugc sy dieu chinh cua 

phap luat dan su. Bdn chat vu viec nay la A 

da "lach luat", thue tai san mang di cam cd, 

khdng chudc ttd lai nham chiem doat tai san 

ciia ngudi khac, day la hanh vi pham tdi, 

"nup bdng" giao dich dan sy. Xay ra tinh 

tegng nay Id do chua cd hudng dan ve yeu td 

gian ddi, dan den cd nhieu each hieu khac 

nhau ve khdi niem nay. 

Tuong ty nhu gian ddi, trudng hop "bd 

ttdn" de CDTS vdn chua dugc cac eg quan 

cd thdm quyen giai thich, hudng dan nen da 

dan den nhdn thiic vd dp dyng phdp luat 

thieu thdng nhdt, lam cho viec giai quyet 

nhieu vy an gap khd khan. Cd y kien cho 

rang, chi can xac duih mdt ngudi nao dd sau 

khi nhan dugc tdi sdn bang cac hinh thiic 

So 17(thang 9/2019) \ 

Tap chi 

_KIEMSAT I 2 7 



NCHIEN CUV - TRAO DOI 

hgp ddng rdi bd di khdi dia phuang noi cu 
tni, khdng cho mpi ngudi bilt dang d dau 
Id du CO sd ket ludn ngudi do pham tdi Igm 
dyng tin nhiem CDTS, khdng phy thupc 
vdo Idi khai cua hg v£ ly do bd di khdi dia 
phuong. Trong khi dd, thyc tl da chirng 
minh, khdng phai mgi trudng hgp ngudi 
bd di khdi dia phuang deu cd y thirc 
CDTS, md cd nhiing trudng hgp bd di vi ly 
do khac, nhu sg chu ng nen bd di dia 
phuang khdc lam an Idy tien tta ng. Trong 
trudng hgp nay, vi?c chiing minh bd ttdn 
nham CDTS hay bd ttdn nhdm myc dich 
khac rat khd khan. 

Trudng hgp "sir dung tai san vdo myc 
dich bdt hgp phap" ciing chua dugc gidi 
thich, hudng dan ro rdng. Trong thuc te, ca 
quan tien hanh td tyng chi xii ly hinh sy 
cac trudng hgp sir dung tdi sdn vao myc 
dich phgm tgi nhu budn lau, mua bdn ma 
tiiy, ddnh bgc..., cdn sii dung vdo myc dich 
khac thi khdng xir ly. 

Ngodi cac hanh vi khach quan dugc quy 
dinh ttong Dilu 175 BLHS nam 2015, 
ttong thyc tien cdn cd trudng hgp su dung 
tai san khdng diing myc dich, ddn den 
khdng cd khd nang ttd lai tdi san, nhung 
khdng xu ly dugc, nhu: Vay tien ndi la de 
1dm an, nhung thyc te sir dyng vdo viec an 
choi, tieu xdi hoang phi ddn den khdng cd 
kha nang tta ng, hoac dem cho vay lai vdi 
lai suit cao de hudng chenh lech, den khi 
cac dudng day "tin dung den" bi vd thi mdt 
kha ndng chi ttd. Trudng hgp ndy khdng the 
truy ciiu TNHS, vi viec dung tien vay, 
mugn de an choi, tieu xai hoac cho vay lai 
khdng dugc xem la sii dyng vao myc dich 
"bit hgp phap". Thdi gian qua, nhieu vu va 
ng, vd hyi len den hang team ty ddng xdy ra 

d nhieu dia phuang da lam cho nhilu ngudi 
dieu diing vi mit tiln, nhung xu ly hinh su 
cac trudng hgp ndy gap nhilu khd khan, 
chua cd sy thdng nhdt giua cac ca quan tien 
hanh td tung, thdm chi, neu xir ly se hi quy 
ket la "hinb sy hda cac quan he dan sy, kinh 
te". Tinh ttgng neu tten ttong thuc te rat 
nhieu, gay hau qud nghiem ttpng xet ve mat 
xa hdi, vi cd nhung ngudi ddnh dym cd ddi 
hoac di vay ngudi thdn de cho ngudi khdc 
vay Igi, khi xdy ra vd ng hg bi mdt tien, gia 
dinh luc dye, ttong khi ngudi diing ra huy 
dgng thi khdng bi xir ly. 

Thic hai, mdt sd tinh tiet dinh tdi vd dinh 
khung quy dinh tai Dieu 175 BLHS nam 
2015 khdng cy the va chua dugc hudng ddn 
nen gap nhieu vudng mac teong thyc tien. 
Bg luat Hinh su ndm 2015 chi quy dinh gia 
tri tdi sdn hi chiem doat Id tinh tiet dinh tpi, 
dinh khung, md khdng quy dinh chiem dogt 
mdt Idn hay nhieu Idn. Theo hudng ddn tgi 
Thdng tu lien tich sd 02/2001/TTLT ngay 
25/12/2001 cua Tda an nhan dan tdi cao, 
Vien kiem sdt nhdn dan tdi cao, Bd Cdng an 
vd Bd Tu phdp hudng ddn dp dyng mdt sd 
quy dinh tai Chuang XIV "Cac tdi xdm 
pham sd huu" ciia BLHS nam 1999 (Thdng 
tu lien tich sd 02/2001) thi: Trong trudng 
hgp mgt ngudi thyc hien nhieu lan ciing 
logi hdnh vi xam pham sd hiiu, nhung mdi 
lan gid tri tdi sdn bi xdm pham dudi miic tdi 
thieu de truy ciru TNHS va khdng thugc 
mgt ttong cac trudng hgp khac de truy ciiu 
TNHS, ddng thdi, ttong cdc hdnh vi xdm 
pham dd chua c6 lan nao bi xu phat hanh 
chinh va chua het thdi hieu xir phgt hdnh 
chinh, neu tdng gid tri tdi sdn cua cac Idn bi 
xam pham bang hoac tten mire tdi thieu de 
truy ciiu TNHS thi ngudi thyc hien nhieu 
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Idn cung loai hdnh vi xdm pham sd hiiu 
phdi bi truy edu TNHS vl tgi pham tuong 
ung theo tdng gid tri tdi sdn cua cac Idn bi 
xdm pham, nlu cac hanh vi xdm pham sd 
hiiu dugc thuc hi?n mgt cdch lien tuc, ke 
tiq> nhau ve mgt thdi gian hoac viec thyc 
hien cdc hanh vi xam pham sd hiiu cd tinh 
chat chuyen nghiep, Idy tdi sdn do viec xdm 
pham sd hiiu ma cd lam ngudn sdng chinh. 
Tuy nhien, quy dinh rmy cdn chung chung 
vd khd thyc hien, chdng ban the ndo la 
"thyc hi?n mdt each lien tuc, ke tiep nhau 
ve mat thdi gian". Trong Thdng tu lien tich 
sd 02/2001 neu vi du ngudi pham tgi lien 
tuc Idy cap tdi sdn ciia nhieu ngudi ttong 
cung mgt dem thi dugc cgng ddn gid tri tai 
san de xir ly. Vay, tnrdng hgp ttong hai 
ngdy lien tiep, mpt ngudi lam dung tin 
nhiem CDTS cua hai ngudi khdc nhau vdi 
sd tien dudi 04 trif u ddng cd dugc xem la 
thyc hien mdt cdch tien tuc, ke tiep nhau ve 
mat thdi gian de cdng ddn gid tri tai sdn bi 
chiem doat de xu ly ve Tgi lam dung tin 
nhiem CDTS khdng? Do hudng ddn chua 
rd nen chua cd sy nhdn thiic va dp dyng 
thdng nhdt ttong thyc tien. 

Tinh tiet dinh khung "diing thu doan 
xdo quyet, nguy hiem" ciing chua cd van 
bdn hudng ddn, mac dii tinh tiet nay quy 
dinh tir BLHS nam 1985 den nay. Trong 
thyc tien, "dimg thu doan xdo quyet, nguy 
hiem" thudng dugc hieu la ngudi phgm tdi 
cd nhiing manh khde, cdch thiic tham 
hiem lam cho bi hai vd nhiing ngudi khdc 
khd ludng trudc de de phdng. Nhu vay, 
bdn chat cua "dung thu dogn xdo quyet, 
nguy hiem" chinh la hanh vi dung thu 
doan gian ddi dat den mpt miic do cao. 
Tuy nhien, do chua cd hudng ddn cu thi 

nen nhan thiic the nao Id gian ddi thdng 
thudng, the ndo gian ddi mdt each xdo 
quyet, nguy hiem van cdn dang gap nhieu 
vudng mdc, chua thdng nhdt. Do vay, 
ttong thyc tien, chua cd dia phuang ndo dp 
dyng tinh tiet dinh khung "diing thu doan 
xdo quyet, nguy hiem" khi xir ly Tdi Igm 
dyng tin nhiem CDTS. 

3. Kiln nghi hoan thi^n phap ludt 
vl Tpi lam dung tin nhiem chiem doat 
tai san 

Tii nhiing bdt cgp phat sinh ttong thyc 
tien thdi gian qua, chiing tdi de xudt, kien 
nghi mdt sd ndi dung de tiep tuc hoan thien 
phdp luat ve Tpi Igm dyng tin nhiem 
CDTS, cy the nhu sau: Cdn xem xet sira 
ddi, bd sung Tdi lam dyng tin nhiem 
CDTS theo hudng quy dinh chinh xac hon 
hdnh vi khdch quan vd nhirng tinh tiet 
dinh tdi, dinh khung hinh phat. 

Hdnh vi khdch quan cua Tpi lam dung 
tm nhiem CDTS Id hdnh vi CDTS sau khi 
nhdn dugc tdi sdn thdng qua mdt giao dich 
hgp phdp, ngay thang; hoac den thdi ban 
ttd lai tdi san mac du cd dieu kien, kha 
nang nhung cd tinh khdng ted; hoac su 
dyng tai sdn dd vdo myc dich bdt hgp phdp 
dan dSn khdng cd khd nang ted lai tdi sdn 
cho chii sd hihi, nghTa la bdn chdt ciia tdi 
phgm nay Id hdnh vi "bgi tin"; do vay, viec 
md ta hanh vi khdch quan teong dieu lugt 
can viet cd dpng horn nhung vdn todt len 
dugc ban chat dd. 

Lam dyng tin nhiem CDTS Id hdnh vi 
CDTS sau khi nhan dugc tdi san mdt each 
hgp phap, cdn gian ddi hay bd tedn la thu 
dogn, each thiic de CDTS. Neu dua thu 
doan gian ddi va bd ttdn vdo ttong dieu luat 
thi phai gidi thich cu the, nhu vay se rdt ddi. 
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Chiing tdi cho ring, chi nen quy dinh chung 

hdnh vi khach quan la CDTS, cdn chiim 

doat bang each thirc, thu doan gi thi d l van 

ban dudi luat hudng ddn. Hon niia, thii 

dogn gian ddi hoac bd ttdn ciing chua du, 

ma ttong thyc tien cdn cd nhiing thu dogn 

khdc. Khdng quy dinh cu thi each thirc, thii 

doan CDTS teong luat se tao thuan Igi cho 

viec hudng ddn dp dung, nhdm dilu chinh 

het cac tinh hudng phat sinh teong thyc tiln. 

Lgm dyng tin nhiem CDTS cdn la hanh vi 

khdng cd khd nang ted lai tai sdn do ngudi 

pham tdi su dyng tai san khdng diing myc 

dich, Dilu 175 BLHS nam 2015 chi xu ly 

hinh su hdnh vi sii dyng tai sdn vao myc 

dich bat hgp phdp. Chiing tdi cho rang, quy 

dinh nhu vay la du, bdi le, hien nay cd 

nhieu trudng hgp di vay nhung sir dyng 

khdng diing muc dich dan den mdt kha 

nang chi tea, gay hau qua rat Idn nhung 

khdng xii ly dugc vi hp khdng gian ddi, 

khdng bd tedn vd viec su dyng tdi sdn 

khdng diing muc dich lai khdng dugc xem 

Id sii dyng tdi sdn vdo myc dich bdt hgp 

phdp. Dieu ndy khdng chi gay khd khan 

cho cdc CO quan tien hdnh td tyng ma cdn 

gay thi$t hai Idn ddi vdi ngudi cho vay vdn, 

tinh teang nay dang Id van de biic xiic, dugc 

du ludn dac biet quan tdm. De ngdn chgn 

tinh tegng ndy, can hinh sy hda hanh vi vay 

tiln nhung sir dyng khdng diing myc dich 

din den mat khd nang chi ted. D6i vdi tinh 

tiet dinh khung "diing thu dogn xdo quy?t", 

chiing tdi cho rang nen bd tinh tiet ndy, vi 

bdn chat ciia thu doan xao quyet chinh la 

thu doan gian ddi, da dugc quy dinh la hdnh 

vi khdch quan. Hon nira, vi?c ddnh gid 

ttong trudng hgp nao dimg thu dogn gian 

d6i thdng thudng va trudng hgp ndo gian 

ddi d miic dp xdo quyet ri t khd khdn, tinh 

tiet ndy bdu nhu khdng dp dung ttong thuc 

te nen cdn logi bd. 

Trong thdi gian chua sua ddi BLHS nam 

2015 thi lien ngdnh tu phdp trung uong cdn 

sdm ban hanh Thdng tu lien tich hudng dan 

rieng ve Tdi lgm dyng tin nhiem CDTS 

nham thao gd nhiing khd khan, vudng mac, 

bat cap ttong thyc tien giai quyet logi an 

nay. Mac du trudc day lien nganh tu phap 

tnmg uong dd ban hdnh Thdng tu lien tich 

sd 02/2001 vd dugc, ddnh gid cao, nhung 

Thdng tu lien tich ndy ciing cd nhung van 

de chua phu hgp vdi Tdi lam dyng tin 

nhiem CDTS. Ben canh do, cdn mdt sd ndi 

dung quan ttgng ttong edu thanh tdi pham 

va cdc tinh tiet dinh tdi, dinh khung dang cd 

vudng mac ttong thyc tien lai chua dugc 

hudng ddn cu the, Idp thdi. Do vdy, viec ban 

hdnh Thong tu lien tich mdi thay the de 

hudng ddn viec dp dyng quy dinh ve Tdi 

lam dyng tin nhiem CDTS teong BLHS nam 

2015 Id hit sire cdn thiet. Theo dd, ttong 

Thdng tu lien tich mdi can lam ro hdnh vi 

chiem doat vd cac thu doan chiim doat. Doi 

vdi hdnh vi chiem doat, phdi lam ro the ndo 

Id chiem doat, phdn biet chiem doat vdi 

trudng hgp vi pham nghia vy ddn su. Ddi 

vdi thu doan chiem doat, phdi 1dm ro the 

ndo Id bd ttdn, die ndo Id thii doan gian ddi. 

Ddi vdi hanh vi sii dyng tai sdn vdo muc 

dich bat hgp phdp ddn den khdng cd kha 

ndng ttd lai tdi san, can xac dinh ro yeu td 

bdt hgp phdp Id gi. Ve cdc tinh tiet dinh 

khung, can hudng dan the nao la "Igi dyng 

chiic vy, quyen hgn hoac Igi dung danh 

nghia ca quan, td chiic"; "dimg thu doan 

xdo quy^t"; "gay dnh hudng xau d in an 

ninh, ttgt ty, an todn xa hOi".CI 

I Tap chi 
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