
CONG TAG KIEM SAT 

NHUNG VUONG MAC TRONG THUC TIEN AP DUNG 
CHE D!NH THA TU TRUOC THOI HAN CO OIEU KIEN 

B t l THI TU OANH* 

Ttf nhffng khd khan, v i r ^ g mac trong thi^c t i ln ap dung ch i d|nh 
tha tii trirdc thdi hain cd dieu kif n do Ludt thi hdnh dn hinh s^ va cac 
van ban hirdng d i n chua quy dinh ciji the, tac gia d i xu^t hudng hoan 
thifn phdp lu^t va neu ra mgt s6 y§u c^u d i i vdi K i l m sdt vien khi 
thyc hien cong tdc Idim sdt ndy. 

Tic khda: Kiim sdt tha tu tru&c thoi hgn cd diiu kiin; tha tu tru&c th&i 
hgn cd diiu kien; Ludt thi hdnh dn hinh su. 

Nhgn bdi: 03/6/2019; bien tap xong: 24/6/2019; duyet bdi: 17/7/2019. 

Tha til trude thdi ban cd dieu kien Id 
mdt che dinh lan ddu tien dugc quy dinh 
tai Bd ludt Hinh su (BLHS) nam 2015, 
dugc dp dyng cho ngudi dang chap hanh 
an phat tu thupc trudng hpp pham tdi lan 
dau, cd qua trinh cai tao nhieu tien bg, da 
chap hanh an dugc it nhdt mdt phan hai 
miic phat tu cd thdi han hoac 15 nam ddi 
vdi trudng hgp bi phat tii chung thdn 
nhung da dugc giam xudng tu cd thdi han, 
da chap hanh xong hinh phat bd sung la 
hinh phat ti§n, nghia vu bdi thudng thiet 
hai va an phi, cd du dieu kien, tieu chudn 
theo quy dinh cua phap ludt thi dugc xem 
xet, de nghi tha tu trude thdi ban. 

Co sd phdp ly vd eac van bdn hudng 
dan dp dung khi thyc hien kiem sat viec 
tha til trudc thdi han cd dieu kien (bao 

gdm ea kiem sat viec xet de nghi tha tu va 
kiem sat viec thi hanh quyet dinh tha tu 
trudc thdi han cd dieu kien), gdm: Bg 
luat Hinh sy nam 2015 (Dieu 66, Dieu 
106); Bg luat Td tyng hinh sy (BLTTHS) 
nam 2015 (Dieu 368); Luat td chiic Vien 
ki im sat nhdn dan (VKSND) nam 2014 
(Diiu 4, Diiu 5, Diiu 25); Thdng tu lien 
tich sd 04/2018/TTLT-BCA-BQP-TANDTC 
-VKSNDTC ngay 09/02/2018 cua Bg 
Cdng an, Bd Qudc phdng, Tda dn nhdn 
dan (TAND) tdi cao, VKSND tdi cao quy 
dinh phdi hgp thyc hien quy dinh ciia 
BLTTHS nam 2015 v i tha tii trudc thdi 

* Thac si Pho truing phong, Vu kiem sat 
vi§c tam giO; tam giam va thi hanh an phat tu 
(Vu 8), Vien kiim sat nhan dan toi cao. 
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ban ed dieu kien; Nghi quyi t s i 

01/2018/NQ-HDTP ngdy 24/4/2018 eua 

Hgi ddng Thdm phdn TAND tdi cao 

hudng d in dp dyng Di iu 66, Diiu 106 

cua BLHS ndm 2015 v i tha tu trudc thdi 

ban cd d i iu kien (Nghi quyit sd 

01/2018); Thdng tu sd 12/2018/TT-BCA 

ngay 07/5/2018 ciia Bp trudng Bd Cdng 

an quy dinh thyc hien tha tii trudc thdi 

han cd dieu kien trong Cdng an nhan ddn; 

Danh muc 70 biiu mdu s i sdch dung 

trong cdng tac tha tu trudc thdi han cd 

dieu kifn ban hdnh kem theo Thong tu sd 

12/2018/TT-BC A ngay 07/5/2018 ciia Bd 

trudng Bd Cdng an; Quy chi cdng tdc 

kiem sdt viec tam giii, tam giam va thi 

hanh dn hinh su ban hanh kem theo 

Quyet dinh sd 50I/QD-VKSTC ngay 

12/12/2017 cua Vien trudng VKSND tdi 

cao (Dieu 19); Hudng dan sd 26/HD-

VKSTC ngdy 26/6/2018 cua Vien trudng 

VKSND tdi cao hudng ddn trien khai 

kiem sdt tha tu trudc thdi han cd dieu 

kien; Hudng ddn sd 20/HD-C81-C83 

ngdy 22/6/2018 cua ca quan qudn ly thi 

hdnh dn hinh sy (THAHS) hudng dan 

thyc hien viec thi hanh quyet dinh tha tii 

trudc thdi han cd dieu kien va qudn ly, 

gidm sat, gido due ngudi dugc tha tii 

trudc thdi han cd dieu kien; Cdng van sd 

3198/VKSTC-V8 ngay 02/8/2018 ciia Vu 

kiem sat viec tam giu, tam giam vd 

THAHS (Vu 8) hudng ddn kiim sat v i 

viSc thi hanh quyet dinh tha tu trudc thdi 

ban; Cdng van sd 160/TANDTC-PC ngdy 

23/7/2018 cua TAND tdi cao v i viec ban 

hdnh mpt sd bieu mdu ve tha tu trudc thdi 

ban cd dieu kien; Cdng van sd 

170/TANDTC-PC ngdy 01/8/2018 ciia 

TAND tdi cao hudng ddn v i viec thyc 

hien quy djnh eua BLHS nam 2015 va 

Nghi quyet sd 01/2018 eiia Hdi ddng 

Thdm phan TAND tdi cao v i tha tu trudc 

thdi ban cd dieu kien. 

1. Ket qua k i lm sat vi^c xet, quy l t 

djnh tha tu t rudc thdi han cd dieu ki^n 

Thyc hien chi dinh tha tu trudc thdi 

han cd diiu kien theo quy dinh cua BLHS, 

BLTTHS nam 2015, cdc co quan chuc 

nang tren ca sd nhiem vu, quyen han da td 

ehiic trien khai tha tii trudc han cd dieu 

kien tdng sd 02 dgt (dgt cudi nam 2018 vd 

ddu nam 2019). Tdng sd pham nhan dugc 

TAND quyet dinh tha tu trudc thdi han cd 

dieu kien la 4.080 pham nhdn. 

Tinh din ngay 15/3/2019, qua theo ddi, 

tong hgp bdo eao cita Vien kiem sat 

(VKS) cac dia phuang cho thdy, tdng sd 

pham nhdn hi VKS loai khdi danh sdch de 

nghi tha tii trudc thdi han cd dieu kien Id 

595 pham nhan; chua cd trudng hpp 

ngudi dupe tha tii trudc thdi ban ed dieu 

kien cd y vi pham nghia vy 02 Idn trd len 

hoac bi xii phat vi pham hdnh chinh 02 

Idn trd len trong thdi gian thir thdeh bi huy 

bd quyit dinh tha tu trudc han cd dieu 

kien va budc phai chap hanh phan hinh 

phat cdn lai chua chap hanh. Thdng qua 

cdng tdc kiem sdt, VKS cdc cap da ban 

hdnh 01 khdng nghi phiic thdm ddi vdi 01 

quyet dinh tha tii trude thdi ban cd dieu 

kien, 01 kien nghi bang van bdn rieng yeu 

edu Chanh dn TAND cap tinh khac phuc 

viec ra quyit dinh vd viec giii quyet dinh 

tha til trudc thdi ban cd dieu kien. 

Tuy nhien, chat lugng, hieu qud ciia 
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boat ddng kiem sdt d ITnh vyc ndy edn han 

ehi nhu: Cd 01 quyit dinh khang nghi 

phuc thdm ddi vdi quyet dinh tha tu trude 

thdi han cd di iu kien ciia VKSND cdp 

tinh bi TAND cap cao quyet dinh dinh chi 

viee xet quyet dinh phiic tham ddi vdi 

quyet dinh so tham do tai phien hgp phiic 

thdm, dai dien VKSND cdp eao da nit 

todn bg khdng nghi. Mdt sd VKS dia 

phuong chua thyc hien thdm quyin kiin 

nghi yeu eau Tda dn da ra quyit dinh (vi 

tha til trudc thdi han cd diiu ki?n) gidi 

thich, sua chiia nhung diem chua ro trong 

quyet dinh de thi hdnh theo quy dinh tai 

Diiu 365 BLTTHS nam 2015. 

Khi thyc hien chirc nang kiem sdt vigc 

tudn theo phap luat tai phien hpp xet, 

quyet dinh tha tu trudc ban ciia Hdi ddng 

xet tha til trudc thdi ban, mdt sd VKS dia 

phuang chua kip thdi phdt hi$n cdc 

trudng hgp du dieu kien dugc tha tu trudc 

thdi ban de kien nghi yen edu Tda dn xet, 

quyet dinh tha tii trude ban cho ngudi 

chdp hdnh dn phat tu. Cy the, khi xet, H^i 

ddng xet tha tu trude thdi ban cd diSu ki§n 

khdng chdp nhdn de nghi vdi ly do vi^c 

xep loai cdi tao quy cua pham nhdn da 

dugc tinh de xet gidm thdi han chap hanh 

hinh phat tu thi khdng dugc tinh de xem 

xet tha til trudc thdi ban nen TAND tinh 

quyit dinh khdng chap nhan tha tu trudc 

thdi ban cd dieu kien, dan den cd dan 

khi^u kien vugt cdp eiia than nhan, gia 

dinh pham nhan. 

Mdt sd dia phuong thyc hien viee tha 

tu, cdp gidy chiing nhan tha tii trudc thdi 

ban tnrdc ngdy quyet dinh tha tii cd hieu 

lyc phdp luat la thye hien chua diing quy 

dinh cua phdp ludt, chua bdo dam thyc 

hien quyen khdng nghi ciia VKS cimg cdp 

va VKS cap tren, quyen khieu nai cua 

cdng ddn trong viec xet, quyet dinh tha tu 

trudc thdi ban cd dieu kien trong thdi ban 

theo quy dinh tai Dieu 337 va Dieu 469 

BLTTHS nam 2015. 

Viec dn dinh thdi gian thic thdeh trong 

quyet dinh tha tu trude thdi ban cd dieu 

kien ciia mdt sd TAND tinh trdi quy dinh 

cua phap lu^t; vi?c dn dinh thdi gian thir 

thdeh la sd ngdy (thdng) cdn lai tinh tir 

ngdy ban hanh quyet dinh (khdng tinh tir 

ngdy quyet dinh cd hieu lyc phdp luat, ca 

sd giam giii cap gidy chiing nhdn tha tu 

trudc thdi ban), song VKSND d mdt sd 

dia phuang khdng kip thdi phat hien de 

kien nghi yeu edu TAND sira chira ndi 

dung cua quyet dinh theo quy dinh tai 

Diiu 365 BLTTHS nam 2015. 

Cdng tac kiem sat viec tudn theo phdp 

lu^-t trong xet hd sa vd tham gia phiSn hgp 

tai Hdi ddng xet rut ngdn thdi gian thir 

thdeh ciia ngudi dugc tha tii trudc thdi 

h^n cd dieu kien dupe thyc hien theo quy 

dinh cua phdp ludt; tuy nhien, VKS cdc 

dja phuong chua kip thdi phdt hien cdc 

trudng hgp chua dii dieu kifn theo quy 

djnh de thyc hi?n quyen khdng nghi yeu 

eau buy quyet dinh nit ngan thdi gian thit 

thach khi chua du dieu kien nit ngan. 

Nguyen nhdn ciia ban chi , tdn tai, ve 

khdch quan Id do tha tii trude thdi ban cd 

dieu ki?n Id che dinh, lan ddu tien dugc 

quy dinh t^i BLHS nam 2015, trinh ty, 

thu tyc thi hanh chua duge dieu chinh 

trong luat ehuyen ngdnh nen viec trien 

khai thi hanh tha tu trudc han cd dieu 
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kien cdn gap khd khan, vudng mac. Den 
thdi diSm hien tai, cac van ban hudng ddn 
td chiic thi hanh chua day du, d mdt sd 
van ban, mpt sd ndi dung chua cd sy 
ddng nhdt; trinh tu, thii tyc thi hdnh vi 
tha tu trudc thdi ban chua dugc quy dinh 
d Ludt THAHS nam 2010 nen cac co 
quan chiie nang trong qua trinh triSn khai 
thyc hien cdn lung tiing. M^t khdc, 
nguyen nhan chii quan Id do nhdn thiic 
phap ludt vi tha tu trudc thdi hgn cd diiu 
ki?n chua cd sy thdng nhdt, nhat la cac 
tieu chi ve pham tgi Idn ddu, neu tha thi 
khdng bdo ddm an ninh trat ty... Lien 
nganh tu phdp trung uang chua hudng 
dan chi tiet, ddy du ve dieu kien, tieu 
chudn, trinh ty, thu tyc thi hdnh ddn den 
cdc dan vi co sd lap danh sdch, sau do bi 
ca quan qudn ly THAHS, VKSND, 
TAND loai khdi danh sdch de nghi. 

2. Mdt s6 vudng mdc, b t̂ cdp va dl 
xuat hirdng gidi quyet 

2.1. Vitrir&nghgp "ph^m t^ilan ddu" 
Ve trudng hgp "pham tpi lan ddu" quy 

dinh tai khoan 2 Dieu 2 Nghi quyet sd 
01/2018/NQ-HDTP (Nghi quyit sd 
01/2018) ngay 24/4/2018 cua Hdi ddng 
Thdm phan TAND tdi cao hudng ddn dp 
dyng Dieu 66 va Dieu 106 cua BLHS ndm 
2015 ve tha til trudc thdi hgn ed dieu kien 
cdn cd i±an thiic khae nhau, vi vay, can 
cd hudng dan cu the cua lien nganh tu 
phdp trung uong trong trudng hgp: Pham 
nhdn thuc hien hanh vi pham tdi nhieu 
Idn, pham nhieu tdi hoac thuc hien nhieu 
hanh vi pham tpi, nhung lan ddu dugc dua 
ra xet xir trong cung mgt ban dn, da dugc 
xda an tich. 

2.2. VS khodn 7 Diiu 2 Nghi ^uyit s6 
01/2018 

^ Quy dinh tai khodn 7 Diiu 2 Nghi quy^t 
sd 01/2018: "Khi xet tha tii trudc thdi ban 
cd dieu kien phdi xem xet than trgng, chat 
che de ddm bdo viee tha tii trudc thdi ban 
cd dieu kien khdng dnh hudng din an ninh, 
trat ty an todn xa hgi, dae biet la ddi vdi 
cac trudng hgp pham tdi vi ma tuy, tham 
nhung, pham tgi cd td chiic...", Quy dinh 
nay mang tmh tuy nghi, dinh tmh, ddn den 
viee nhdn thiie khdng thdng nhdt khi ap 
dung. De nghi lien ngdnh tu phap trung 
uong cd hudng ddn thdng nhdt, cu the ddi 
vdi trudng hgp: Neu nhdn xet cua noi eu 
tni ve vi?c neu tha tii trude thdi ban ed dieu 
kien cho pham nhdn cd dnh hudng den an 
ninh, trat ty an todn xa hgi thi cd dugc coi 
la can cii d& quyet dinh chap nhdn hay 
khdng chap nhan xet tha tu trudc thdi han 
cd dieu kien cho pham nhdn khdng? 

Vudng mac nay can giai quyet nhu 
sau: ViSc de nghi tha tu eho ngudi du dieu 
kiSn, tieu chudn do ca sd giam giii, trai 
giam, ca quan THAHS Cdng an cdp tinh 
de nghi, song ve phia co quan qudn ly 
THAHS Bg Cdng an hudng ddn thyc hien 
quy dinh tai Nghi quyet sd 01/2018 da 
yeu cau ca quan THAHS Cdng an cac dia 
phuang tien hdnh xdc minh de xdc dinh 
cdc trudng hgp tha ra khdng bdo ddm an 
ninh trat ty (cd van bdn xdc nhdn cua 
chinh quyen dia phuang nai ngudi duge 
de nghi tha tu ve cu tni) thi khdng duge 
xem xet, de nghi Tda dn xet tha tu trudc 
thdi ban cd dieu kien. Do vdy da dnh 
hudng den quyen lgi ciia pham nhan khi 
dii dieu kien, tieu chudn tbeo quy dinh tai 
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Dieu 66 BLHS nam 2015. 
Vi quy dinh mang tinh chi dao dan 

nganh de xet duyet, thdm dinh hi so, danh 
sdch di nghi tha tu trudc thdi ban cd diiu 
kien trudc khi chuyin VKSND vd TAND. 
Do vdy, qua trinh kiem sat tai cdc ea sd 
giam giii neu phdt hien eac trudng hgp du 
dieu kien, tieu chudn ma ca sd giam giii 
khdng lap danh sach di nghi tha tii trudc 
thdi ban ed dieu kien, cdn yeu edu VKS 
cdp tinh kien nghi yeu cau co sd giam giij 
lap danh sach de nghi cho hg. 

2.3. vi thoi gian thue thach 
Khoan 3 Diiu 66 BLHS nam 2015 quy 

dinh: "Ngudi duge tha tii trudc thdi ban cd 
dieu kien phdi thye hien cac nghia vy trong 
thdi gian thii thaeh. Thdi gian thu thach 
bang thcfi gian edn lai cua hinh phat tu". 
Tuy nhien, Cdng van sd 160/TANDTC-PC 
ngdy 23/7/2018 ve viec ban hanh mdt sd 
bieu mdu ve tha tu trudc thdi ban cd dieu 
ki?n, tai Myc 14, hudng dan sii dung mau 
sd 01/HS quy dinh: "Neu chdp nhan de 
nghi tha tii trudc thdi ban ed dieu kien thi 
ghi cy the fhdi han thdi gian thii thdeh cdn 
lai ngudi dupe tha tu trudc thdi han cd diiu 
kien phai chap hdnh...". Nhu vay, vdn de d 
ddy la mdc tinh thdi gian thir thach edn lai 
se nhu the ndo? 

Theo quy dinh tai khodn 3 Dieu 66 
BLHS nam 2015 thi: "Thdi gian thir thdeh 
bang thdi gian cdn lai eiia hinh phat tii". 
Do vdy, can thdng nhdt thdi gian thir 
thach bang thdi gian cdn lai cua hinh phat 
tu va mdc tinh ke tir ngdy quyet dinh tha 
tu cd hieu lyc phdp ludt (ngay cap gidy 
chiing nhdn va tra ty do cho ngudi dupe 
tha tti trudc thdi ban cd dieu kien). 

2.4. Mgt so noi dung vtr&ng mac khdc 
- Trong 01 nam, pham nhdn cd the vira 

dugc xet giam an, vira dugc xet tha tii 
trudc thdi ban ed dieu ki?n khdng? Hi?n 
nay chua cd quy dinh ve vdn di nay. 

Ve vudng mac nay, ehe dinh gidm thdi 
ban chdp hdnh dn phat tii vd che dinh tha 
tu trudc thdi ban cd dieu kien Id hai chi 
dinh khae nhau. Cd hai che dinh nay diu 
thyc hien mdi nam 03 dgt. 

Theo quy dinh cua Ludt THAHS (sua 
ddi) nam 2019 ve thdi diem xet tha tu trudc 
thdi ban cd dieu kien thi: "Viec xet tha tii 
trudc thdi han cd dieu kien dugc thuc hien 
mdi nam 03 dgt, vdo thdi diem ket thiic 
quy I, 06 thdng ddu nam, cudi nam". 

Theo quy dinh tai Thdng tu lien tich sd 
02/2013/TTLT-BCA-BQP-TANDTC-
VKSNDTC ngdy 15/5/2013 ciia Bd Cdng 
an, Bd Qudc phdng, TAND tdi cao, VKSND 
tdi cao hudng ddn thi hdnh cac quy dinh ve 
gidm thdi ban chdp hanh an phat tu ddi vdi 
pham nhdn, quy dinh ve thdi diem xet giam 
thdi ban chdp hdnh an phat tii nhu sau: 

" 1. Viec xet gidm thdi han chap hanh 
an phat tii dugc thyc hien mdi nam 03 
(ba) dgt, vdo cac dip: Ngay giai phdng 
miin Nam, thing nhdt ddt nude (30/4), 
ngay Qudc khanh (2/9) va tet Nguyen 
dan. Ddi vdi cdc trai giam, trai tam giam 
thugc Bd Qudc phdng, thyc hi?n viec xet 
gidm thdi han chdp hanh an phat tu vao 
dip ngay thanh lap Qudn dpi nhan dan 
Viet Nam va ngay hpi qudc phdng toan 
dan (22/12) thay cho dip tet Nguyen dan". 

Do vdy, d ciing mdt thdi diem xet cdc 
dgt trong nam, sau khi cd ket qud xep loai 
thi dua chdp hdnh an phat tu quy 1, 06 
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thdng ddu nam, cudi nam, co sd giam giii 
thyc hien viec ra soat va xet, de nghi cho 
pham nhdn cd du dieu ki^n tha tii trude 
thdi ban cd dieu kien trudc. Neu hp khdng 
cd du dieu kien, tieu chuan de nghi tha tu 
trudc thdi han cd dieu kien ma vdn du 
dieu kien gidm thdi ban chdp hdnh dn phat 
til thi CO sd giam giii phdi lap danh sach, 
hd so de nghi cho hg duge hudng chinh 
sdch giam thdi han chdp hanh dn phat tii. 

Trudng hpp trudc dd pham nhan dupe 
xep loai cai tao kha, tdt quy I, da dugc xet 
gidm thdi han chap hanh an phat tu dip 
30/4, nhung chua du dieu kien de xet tha 
tu trudc thdi ban cd dieu kien vdo thdi 
diem ket thuc quy I; den thdi diem ket 
thiic 06 thang dau nam hoac cudi nam dd, 
neu pham nban cd dii dieu kien xet tha tu 
trudc thdi ban cd dieu kien thi co sd giam 
giu phai lap hd so de nghi tha tii trudc 
thdi han cho hp. Neu eo sd giam giii 
khdng lap hd so de nghi tha tii trudc thdi 
ban cho ho thi VKS cdp tinh phdi thye 
hien kien nghi co sd giam giii lap hd so de 
nghi tha tu trudc thdi ban cho hp. 

Chdp hdnh hmh phat bd sung, bdi 
thudng ddn sy: Ap dyng diem a khodn 5 
Diiu 2 Nghi quyit sd 01/2018: Pham nhdn 
chua chap hanh xong hinh phat tien do 
dang cd quyet dinh tam dinh chi tbi hdnh 
khoan tien ndy. Ldi thupc co quan nhd 
nude nen Hdi ddng xet tha tu trudc thdi 
ban cd dieu kien vdn quyet dinh tha tii 
trudc thdi ban cd dieu kien, mac du VKS 
de nghi khdng chdp nhdn; hoac trudng hgp 
nghia vy bdi thudng la cap dudng cho 
ngudi gid la cha me ciia bi hai do khdng cd 
dinh lugng ve thdi gian nen khd xdc dinh 

viec da thyc hign nghia vy the ndo? 
Mgt vudng mac khdc, do la bdn dn 

tuyen vi phdn bdi thudng dan sy dugc 
tdch ra bdng vy kien khdc khi cd yeu edu. 
Hd so khdng thS hien vi?c bdi thudng hay 
chua bdi thuimg cho ngudi cd quyen lgi, 
nghia vy lien quan thi viec dp dyng diem 
d khodn 1 Diiu 66 BLHS nam 2015 cdn 
thdng nhdt nhu the ndo? 

v i nguyen tdc, xet tha tu trude thdi ban 
cd dieu kien ngodi viSc du dieu kien ve 
thdi gian chdp hdnh an, ve pham tdi Idn 
ddu, ed noi cu tni ro rang, dupe xep loai 
cdi tao khd, tit thi ngudi dugc xet phdi 
thda man dieu kien "da chap hdnh xong 
huih phat bd sung Id hinh phat tien, nghia 
vy bdi thudng thiet hai vd dn phi" theo quy 
dinh tai diem d khodn 1 Dieu 66 BLHS 
nam 2015. Nen khi xet, niu khdng ed tai 
li6u chiing minh hoan thanh nghia vy ddn 
su Id phat tiin, nghia vu bdi thudng thiet 
hai vd dn phi nhu quy dinh neu tren thi 
trudng hgp dd khdng dugc xem xet, de 
nghi tha tu trude thdi ban cd dieu kien. 

Rieng trudng hgp nghia vu bdi thudng 
id cdp dudng cho ngudi gid la cha me cua 
bi hai phdi cd tai lieu chung minh xdc 
nhan da thyc hien viec cdp dudng theo 
quyit dinh ciia ban an da tuyen. 

- Mgt sd trudng hgp pham nhan dii dieu 
kien di dugc xet tha tii trudc thdi ban cd 
dieu kien nhung thdi han chdp banh dn phat 
tu bit trude khi Hdi ddng xet tha tu trudc 
thdi ban cd diiu kien hpp hoac hit thdi han 
chip hdnh an phat tu trong thdi gian chd 
quyit dinh tha tii trudc thdi ban cd hieu lyc 
thi hanh. Nhu vay, nhiing trudng hgp cdn 
thdi ban chdp hanh an it nhung vdn du diiu 
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kien thi ed de nghi khdng? Niu khdng de 

nghi thi cd anh hudng den quyen lgi pham 

nhan khdng? Trong thuc te, cd pham nhdn 

ldm don xin khdng d i nghi tha tii trudc thdi 

ban ed dieu kien. 

Ve vudng mac nay, cac trudng hop het 

thdi ban chdp hanh an phat tii trong thdi 

gian chd quyet dinh tha tu trudc thdi han 

cd hieu lyc, can thyc hien viec tra ty do khi 

het dn. Tuy nhien, can luu y, khi xet thdy 

thdi ban chap hanh hmh phat tu cdn lai 

ngan, du dieu kien de nghi xet tha tu trude 

thdi ban, de nghi ca sd giam giii gidi thich 

cho pham nhdn trudc khi pham nhdn viet 

dan xin tha tu trudc thdi han cd dieu kien. 

3. Mgt so luu y khi k i lm sdt tha tii 

t rudc thdi han cd d i lu Id^n 

Cdn bg, Kiem sdt vien edn chii y mdt 

sd van de sau khi thyc hien edng tdc kiem 

sdt tha tii trudc thcri ban cd dieu kien: 

Mot la, nam viing cdc quy dinh ciia 

phdp ludt hien hdnh vd ndi dung kiem sdt 

tha til trudc thdi ban cd dieu kien. Trong 

do, ehii trgng kiem sdt viec lap hd so, xet 

de nghi tha tu trudc thdi ban cd dieu kien 

ciia cdc trai giam vd co sd giam giii, neu 

phdt hien trudng hgp du dieu kien, tieu 

chudn ma trai giam, co sd giam giii khdng 

lap hd sa, de nghi thi VKS kien nghi yeu 

edu lap hd so de nghi tha tu tnrdc thdi ban 

cd dieu kien cho hp. 

Hai la, tap trung kiem sdt viec giri quyet 

dinh tha tii trude thdi han ciia TAND sao 

cho bdo dam thdi ban theo quy dinh tai 

khodn 8 Diiu 368 BLTTHS ndm 2015. 

Viec giri quyet dinh diing ban mdi bao dam 

thdi ban de VKSND thyc hien thdm quyin 

khdng nghi ddi vdi quyet dinh tha tu trudc 

thdi han cd dieu kien trai phap ludt, quy 

dinh tai Diiu 337 BLTTHS nam 2015. 

Ba la, cdn kiem sdt chat che ve ndi 

dung va hinh thiic quyet dinh tha tii trude 

thdi ban, dac biet la viec dn dinh thdi gian 

thir thdeh ddi vdi ngudi dugc tha tu trudc 

thdi ban phdi ddm bao diing quy dinh tai 

khoan 3 Diiu 66 BLHS nam 2015 (thdi 

gian thir thach bang thdi gian cdn lai cua 

hinh phat tu). Neu phat hien sai sdt, can 

kip thdi kien nghi yeu edu TAND gidi 

thich, sira chua quyet dinh theo quy dinh 

tai Diiu 365 BLTTHS nam 2015. 

Bdn Id, chdp hdnh nghiem che dp 

thdng tin, bdo cdo ve kiem sat tha tu trudc 

thdi ban cd dieu kien theo quy dinh eiia 

Quy ch i s i 501/QD-VKSTC ngdy 

12/12/2017 vd Quy ch i s i 279/QD-

VKSTC ngdy 01/8/2017 quy dinh v i 

thdng tin, bdo cdo vd qudn ly cdng tdc 

trong ngdnh Kiem sdt nhdn ddn. 

Ndm la, qua trinh kiem sdt, phat hien 

nhirng vi pham trong viec xet, quyet dinh 

vd thi hanh quyet dinh tha tu trudc thdi 

han cd dieu kien, VKS cdc cap phai lam 

rd nguyen nhdn, trdch nhiem, nhiing bieu 

hien tieu eye trong cdng tdc nay de kien 

nghi, khdng nghi yeu eau khac phuc 

nhiing vi pham, thieu sdt. 

Sdu Id, phdi hpp chat che vdi cdc co quan 

hiiu quan trong td chiic trien khai thyc hien 

nhdm bdo dam viec kiem sat tha tii trudc 

thdi ban cd dieu kien dat chat lupng, hieu 

qua; bao dam viee mdn thu phap ludt vd 

cdng bang, khach quan trong xet tha hi trudc 

thdi han cd dieu kien; bdo dam quyen va lgi 

ich hpp phap cho ngudi du dieu kien dugc 

tha til trudc thdi han cd dieu kien.D 
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