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Hieu biet ve quyen eon ngudi la dieu kien dau tien, khdng the thieu de bao ve va thiic 
day quyen con ngudi trong thyc te mdt each cd hieu qua. Theo do, giao due quyen eon 
ngudi cd vai trd rat quan trgng. Giao due quyen con ngudi giiip cho ngudi dan thay 
dugc tam quan trgng eua quyen con ngudi, trang bi cho ngudi dan biet dugc nhung 
quyen cua minh; khi da nhan thirc dugc quyen cua minh, mgi ngudi ed the ddi bdi, yeu 
cau ciing nhu biet each ty bao ve eac quyen ciia minh, ddng thdi cd y thiic trach tihigm 
tdn trgng va bao ve quyen cua ngudi khac. Nhu vay, giao due quyen con ngudi la mdt 
hinh thiic trao quyen luc cho ngudi dan, giiip ngudi dan tiep thu cac gia tri quyen con 
ngudi va dua chiing vao cugc sdng, day la mot trong nhimg each thiic tdt nhat de dam 
bao an sinh xa hdi, hda binh va phat trien cho mdt nha nude dan chii. 

O Viet Nam, sy nghiep xay dung nha nude phap quyen xa hdi chu nghia ciing vdi 
viec hdi nhap ngay cang sau rgng vao edng cugc toan eau hda da dat ra nhiing yeu ciu, 
ddi hdi cao hon, toan dien hon ve edng tac giao due quyen eon ngudi. De nang cao hieu 
luc, higu qua hoat ddng giao due quyen eon ngudi trong giai doan hign nay, bai vilt 
phan tich nhiing nhan td anh hudng den boat dgng nay d ca khia canh thuan Igi va 
khdng thuan Igi, tit dd dua ra mdt sd giai phap thiie diy giao due quyin con ngudi d 
Viet Nam hien nay. 

1. Nhung nhan to thu^n Igi 
JJ. Nhan tS truyin thdng 
Dan tdc Viet Nam cd mot nen van hda lau ddi tham dam nhiing gia tri mang tinh 

nhan van sau sic va dac thii, rat thuan loi cho viec giao due quyen eon ngudi. Dieu nay 
xuit phat tir lich sir hang nghin nam chdng chgi vdi thien tai, dich hga. Lich sii thang 
trim, dilu kien sdng khic nghiet va anh hudng cua Phat giao, Nho giao,... da hun due 

• ThS.; Hgc vi?n Chinh trj khu vgc III, Tp, DANSng. 
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nen nhiing gia tri truyin thdng rit co ban va dac sic nhu truyin thdng doan kit, yeu 
thuong, nhan dao, de cao tinh vi tha, trach nhiem vdi edng ddng, coi trgng con ngudi,... 

Nhung gia tri nhan van ke tren trudc hit the hien frong cac truyin thuylt va kho tang 
tho ca dan gian Viet Nam. Y thiic vl sy cd kit edng ddng eua ngudi Viet da dugc dan 
gian than thanh hda bing thien truyin thuyet dep vdi hinh anh "bgc tram tning" dl li giai 
cimg chung ngudn cdi eon chau Rdng Tien, ddng bao ta dIu la anh em mdt nha, phai doan 
ket "thuang nhau cimg". Coi eon ngudi la san phim cao dep nhit, phai dugc tdn trgng, 
cha dng ta ndi: "ngudi ta la hoa dit", "ngudi la vang, cua la ngai"; ea nhan gin bd vdi 
cgng ddng: "thuong ngudi nhu thi thuong than", "la lanh dum la rach, la rach it diun la 
rach nhieu", "lam dilu thien, tranh dilu ae"; bilt tdn trgng va img xir phii hgp vdi eac ddi 
tugng trong xa hdi: "kinh tren nhuong dudi"; trgng an nghia: "udng nude nhd ngudn", 
"an qua nhd ke trdng cay";... Nhiing tu tudng dd cdn anh hudng din each thiic cim 
quyen qua cac thdi dai. Tir thdi vua Himg dyng nude, cac trilu dai phong kiln Viet Nam 
tuy ed nhung liie hung thinh khae nhau, nhung cac nha cim quyin ludn chii y kit hgp 
giOa "Due tri", "Nhan tri" va "Phap tri"; giiia "Tri quoc" vdi "An dan" va dIu chgn viec 
"lay Dan lam gde", lay lang xa lam nen tang eua qudc gia, dan tgc. 

Truyen thdng nhan dao, khoan dung, yeu thuong eon ngudi da thim thiu vao he thdng 
phap iuat cua nhieu trieu dai phong kiln Viet Nam. Bg luat Hinh thdi Ly, Bd luat Qudc 
trieu hinh luat thdi Le,... khdng chi chira dung nhiing tu tudng nhan dao sau sic ma cdn 
the hien nhiing ngi dung nhan quyen tien bd . Lich su dau tranh gianh dgc lap cua dan tdc 
ta ciing da gdp phan khang dinh quyen cua mgi dan tdc dugc dgc lap, dugc sdng trong 
hda binh, dugfc bmh dang vdi eac dan tdc khac va ty do lya chgn con dudng phat triln. 
Chu tich Hd Chi Minh khang dinh: "Dan tgc ta la mot dan tdc giau Idng ddng tinh va bac 
ai" (Hd Chi Minh, 2000, tr. 160). Sudt chieu dai lich su dan tdc, du d trong hoan canh lich 
su nao, cha dng ta ludn ludn dung cao nggn cd dai nhan, dai nghTa tao ra siic manh to Idn 
de chien diu, chien thang va bao ve vihig chac nen dgc lap dan toe. Vdi tinh than: "danh 
ke chay di, khdng danh ngudi chay lai", "dem dai nghTa de thing hung tan, liy chi nhan 
de thay cudng bao" ,... Nhiing tu tudng nhan van, nhan dao cua cac nha hien triet qua 
cac hilu dai phong kiln Viet Nam (Ly Thudng Kiet, Trin Hung Dao, Trin Nhan Tdng, 
Le Lgi, Nguyin Trai,...) la bilu hien sinh dgng va dam net nhat gia tri ban sac dan tdc va 
quyen con ngudi. Do vay, giao due quyen con ngudi trong bau siia truyen thdng nhan ai, 
nhan van cua dan tgc la mdt thuan loi rit Idn ma nlu khdng biet khai thae, tan dung se 
vira !a thiet thdi va vira ed loi vdi truyen thdng. 

' Nhihig quy dinh tiln bO ve bao v | quyin s6ng, quyin sa h&u; S&c biet bao ve quyfin ciia cac nh6m yeu 
thi (phu nO, tre em, ngu&i gia, nguoi dan tgc thilu so, ngurtri ting Idp dudi, n%ub\ lang thang co nha,...) 
khi gin vdi noi ham va each thue bao v? quyin eon ngucri hi?n tai. 
^ Khi quan xam lirgc nhi Minh thit bai phai diu hang trilu dinh Le Lgi, Nguyin TrSi khong nhiJng da tha 
mang s6ng cho hon 10 van binh sT ma con cap ngya, chiln thuyin, luong thao cho vl nude. Day l i mgt 
hinh dong hilm eo trong lich sij ma ngan ddi sau con ea nggi. 
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1.2. Bieu kifn song (chinh tri, kinh te, xa hdi) 
La dat nude hda binh, dn dinh chinh tri, dam bao trat tu, an toan xS hdi, dat nude ta 

da cd nhiing budc tien rat quan trgng ve phat trien kinh te - xa hgi. Viet Nam duoc Li€n 
hgp qudc va edng ddng qudc te danh gia cao trong viec nd lyc hoan thanh xuat sac cac 
Muc tieu Phat triln Thien nien ki ciia Lien hgp qudc thdng qua nam 2000 . Trong cac 
muc tieu Phat triln Thien nien ki thi muc tieu giam ngheo da dat dugc nhiing thanh tyu 
vugt bac. Theo chuan ngheo giai doan tir nam 2011 - 2015, ti le ngheo d Viet Nam da 
giam tir 14,2% nam 2010 xudng cdn 9,8% nam 2013 va 5,8% cudi nam 2014. Ba Pretibha 
Mebta - Dilu phdi vien thudng tni Lien hgp qudc tai Viet Nam danh gia: "Cd rat it qudc 
gia dat dugc ket qua nhu Viet Nam va day la ket qua ciia mdt qua trinh phan dau lien tue, 
cd hieu qua vdi quyet tam chinh tri cao ciia Dang, Nha nude" (Dinh Hiep, 2015). Hien 
nay, "tdc do tang trudng GDP cua nude ta dat 7,08%, cao nhat ke tii nam 2008", thugc 
nhdm cac nen kinh te cd tdc do tang trudng cao nhat khu vyc va the gidi. "GDP binh quan 
dau ngudi ude tinh dat 58,5 trieu ddng, tuong duong 2.587 USD, tang 198 USD so vdi 
nam 2017 (Hieu Cdng, 2018). Nhin lai khai quat ba nam thyc bien nhiing quyet saeh 
chinh tri Dai hdi dai bieu toan qudc lan thii XII ciia Dang, ddng chi Nguyen Phii Trgng, 
Tdng Bi thu Ban chap hanh Trung uong Dang, Chii tich nude da khang dinh: "Nhin tdng 
the, cd the thay the va luc cua nude ta da dugc tang cudng, dat nude dang khdi sac, van 
nude dang len. Nhieu td chiic qudc te danh gia Viet Nam la mdt qudc gia cd kinh te - van 
hda phat trien, chinh tri - xa hdi dn dinh, cd nhieu trien vgng phat trien tdt; la mot trong 
nhiing nen kinh te tang trudng nhanh nhat khu vuc va the gidi... Dat nude ta chua bao gid 
cd dugc ca dd, tiem lire, vi the va uy tin nhu ngay nay" (Nguyen Phu Trgng, 2019, tr. 10). 
Dac biet, vdi viec td chirc thanh edng hdi nghi APEC nam 2017; td chiie thanh cdng hgi 
nghi thuong dinh MT - Trieu nam 2019;... tam vdc, vi the va uy tin Viet Nam dugc nang 
len mdt tam cao mdi. Gid day, the gidi khdng chi biet den Viet Nam vdi nhirng khat 
vgng vuon len manh Het cho hda binh, dgc lap dan tdc minh ma lai dugc chimg kien 
Viet Nam trd thanh manh dat uam mam cho bda binh, gdp phan thiic day sy hgp tac, 
hiiu nghi va thinh vugng ciia khu vuc va the gidi. 

Vdi nhiing thanh tyu dit nude ta dat dugc ve chinh tri, kinh te, xa hdi thdi gian qua, 
ddi sdng eiia nhan dan ngay cang dugc dam bao, niem tin ciia nhan dan vao Dang, Nha 
nude ngay cang dugc cung cd. Ddi sdng vat chat, linh than ciia toan xa hdi dugc nang len 

^ Muc tieu Phat triln Thien nien ki, con ^oi la Muc tieu Thien nien ki g im 8 muc tieu dugc 189 qu6c gia 
thanh vien Lien hgp qu6c nhit tri phin diu dat dugc vao nam 2015, baogSm: Tri?t dl loai trir tinh trang 
bin ciing (ngheo cung cue) vi thilu an; Hoin thanh ph6 c^p giao due tilu hoc; Nang cao binh ding gidi 
va vi thi, nang lire ciia phu nQ; Giam ti l? tir vong d trS em; Cai thien sire khoe sinh san; Phdng 
chdng HIV/AIDS, s6t ret va cac benh dich khac; Dam bao su ben virng ciia moi trirdng, TSng cudng quan 
he ddi tic loan ciu cho phat trien. 
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rd ret so vdi trudc day da tao nhiing tiln dl rit can ban dl timg ca nhan, nhdm x§ hdi va 
cgng ddng bat dau cd y thiic ban vl eac quyin va Igi ich chinh dang, hgp phap cua hg. Xu 
hudng md rdng va tang cudng dan chii, dac biet dan chu tryc tilp ngay cang dugc coi 
trgng; thdng tin trong xa hgi kip thdi, da dang, phong phii, nhilu chilu hon; cac ting Idp 
dan cu thang than, edng khai, cdi md hon trong viec bay td quan dilm, chinh kiln, tham 
gia vao quan Ii nha nude, quan Ii xa hgi; cac td chiic xa hgi tham gia bao dam, bao ve 
quyen eon ngudi nhieu hon... Tit ea nhihig bilu hien ciia tinh hinh chinh tri, kinh tl, xa 
hgi dd da tao dieu kien thuan lgi va dang tac ddng manh me, tich cue, ed hieu qua din 
hoat dgng giao due quyen con ngudi. 

1.3. He thSng quan diim, chinh sdch, phap luat 
Quan dilm ciia Dang ta vl quyin con ngudi la mdt be thdng Ii luan toan dien, nhit 

quan va ludn ludn phat triln dugc thi hien trong eac chi thi, nghi quylt eiia Dang qua 
cac thdi ki, tieu bilu nhu Chi thi sd 12/CT-TW ngay 12/7/1992 "Vl vin dl quyin eon 
ngudi va quan dilm chu truong cua Dang ta"; Chi thi sd 41 CT/TTg ngay 20/7/2010 vl 
"Tang cudng cdng tac bao ve, diu tranh vl quyin eon ngudi trong tinh hinh mdi",... 
Cac quan diem cua Dang, chinh saeh ciia nha nude ve quyin con ngudi cd gia tri djnh 
hudng cho mgi boat ddng ciia nha nude tren ITnh vuc bao ve, diu tranh, giao due vl 
quyen con ngudi. 

Cho den nay, cd the khang dinh he thdng chinh saeh va phap luat vl quyin con ngudi 
d Viet Nam da cd mdt budc phat trien va hoan thien rit dang kl. He thdng chinh saeh, 
phap lu^t ve quyen con ngudi d Viet Nam trong thdi ki ddi mdi diu xuit phat va dam 
bao theo nguyen tac: con ngudi la trung tam cua ddi sdng chinh tri, kinh tl, van hda, xa 
hdi va do vay, con ngudi vira la muc tieu vira la ddng luc ciia su nghiep ddi mdi. Trong 
hau het cac chinh saeh ve phat trien kinh te - xa hdi ciia nha nude, cua timg dia phuong 
deu cd gang giai quyet hai hda cae quan he lgi ich giua ca nhan, tap the, nha nude theo 
hudng uu tien dam bao cac quyen con ngudi da dugc the che hda thanh phap luat. Vdi 
tu each la mot qudc gia tbanb vien ciia hau het eac Cdng ude qudc te ca ban ve quyin 
con ngudi, trong thdi gian qua, Viet Nam da chii ddng, tich cue ndi luat hda cac Cdng 
ude nay. Thyc tien cho thay, d nude ta, qua cac ban Hien phap-da dugc ban hanh (Hien 
phap 1946, Hiln phap 1959, Hiln phap 1980, Hiln phap 1992, va Hiln phap 2013) diu 
ghi nhan hau het cac quyen ca ban ciia con ngudi dugc ghi nhan trong cac Cdng ude 
qudc te ma Viet Nam la thanh vien. Dac biet, trong qua trinh xay dung Hien phap nam 
2013, quyen con ngudi, quyen va ngbia vu ca ban ciia cdng dan dugc de cao, dugc dua 
len vi tri trang trgng tai chuong 2: "Quyin con ngudi, quyen va nghTa vu co ban eiia 
cdng dan" da the hien nhan thiic mdi, day du, sau sac, toan dien han trong viec the che 
hda quan diem ciia Dang va Nha nude ve van de quyen eon ngudi. Ben canh dd, cac ndi 
dung lien quan den quyen con ngudi cdn dugc dua vao nhieu chuong khac cita Hien 
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phap nham tao ra ca sd phap ly cao nhat de mgi ngudi va mdi cdng dan thu hudn, thyc 
hien va bao ve quyen eon ngudi eua minh. Quyen con ngudi khdng chi dugc hien dinh 
hda mdt each day dii, toan dien trong cac ban Hien phap ma cdn dugc the che hda, cu 
the hda, chi tiet hda trong toan bg he thdng phap luat Viet Nam. 

Thdi gian qua, Viet Nam da thi hien vai trd la thanh vien tich eye trong cae dien dan, 
hgi nghi khu vyc va qudc tl trong ITnh vuc nhan quyen. C) cap do khu vuc, Viet Nam da 
cd nhiing ddng gdp tich cue trong viec thanh lap Uy ban lien Chinh phu ASEAN ve 
Nhan quyin, Uy ban ASEAN vl bao ve va thiic day cac quyin eua phu nir va tre em, 
thdng qua tuyen bd Nhan quyin ASEAN, la thanh vien ciia Hgi ddng Nhan quyen Lien 
hgp qudc nhiem ki 2014 - 2016. Va thdi gian tdi, vao ngay 07/6/2019, tai tru sd LiSn 
hgp qudc, Dai hdi ddng Lien hgp qudc se bd phieu bau Viet Nam vao lam Uy vien 
khdng thudng tryc Hdi ddng Bao an"* nhiem ki 2020 - 2021. Vdi su danh gia cao vi thi 
eiia Viet Nam tren trudng qudc tl cua cdng ddng qudc te, Viet Nam ki vgng va tin 
tudng se tning cir vao Uy vien khdng thudng true Hdi ddng Bao an vdi ket qua cao. 

1.4. Chirang trinh vd noi dung gido due 
Thdi gian qua, hoat dgng giao due quyen con ngudi trong he thdng giao due quoc 

dan Vigt Nam ngay cang dugc quan tam, chu trgng. Nhiing ngi dung co ban ve quyen 
con ngudi da dugc giang day tryc tiep hoac Idng ghep vao mot sd mon hge d cdc cap 
hge, budc diu tao sy chuyin biln trong nhan thirc ciia ngudi hgc nhung van de co ban 
vl quyin con ngudi. Dac biet, ngay 5/9/2017, Thu tudng Chinh phii da ban hanh Quyet 
dinh sd 1309/QD-TTG phe-duyet "Bk an dua ndi dung quyen con ngudi vao chuang 
tiinh giao dye trong he thdng giao due qudc dan". Theo dd, den nam 2025, 100% cdc ca 
sd giao due trong he thong giao due qudc dan se td chiic giao due quyin con ngudi. 
Muc dich chung cua D I an la tuyen truyen, phd bien, giao due quyen con ngudi nham 
tao sy chuyin biln trong nhan thiic cua ngudi hge, eiia dgi ngu giao vien, can bg qu^n li 
giao dye vl tim quan trgng, y thiie ty bao ve cac quyen ciia ban than, tdn trgng nhan 
phim, cac quyin va ty do eua ngudi khac; y thiic ve trach nhiem, nghTa vu cua cdng dan 
ddi vdi nha nude va xa hgi, gdp phin phat friln toan dign con ngudi Viet Nam dap ling 
yeu ciu hgi nhap va phat trien ben viing eiia dat nude. Dieu nay se la mdt nhan td rat 
quan trgng anh hudng tich eye din hoat dgng giao due quyin eon ngudi trong pham vi 
toan xa hgi d Viet Nam. 

'' Hpi ding Bio an li ca quan chinh trj quan trpng nhit cua Lien hgp qudc dupe trao tr^ch nhi^m hing 
diu trong vif c duy tri hda binh va an ninh qudc tl . Hpi ddng Bao an gom 15 thinh vien, trong dd ed 5 
thanh vien thudng tryc (Trung Qudc, Phip, Nga, Anh, MT) vi 10 th^nh vien khdng thirdng true cd nhi?m 
ki 2 nam do Dai hdi ddng Lien hgp qudc biu chpn. Vice dirge bau lim Uy vien khdng thirdng tr^e Hpi 
ddng Bao an nhi?m ki 2020 - 2021 s5 giup Vi?t Nam cd ea hpi chii dpng dl xuit, thiic diy nhihig sing 
kiln cua minh nhSm ddng gdp tr^c tilp vi xay dyng vio nhihig no i\te ehung cua Lien hpp qudc v i epng 
ddng qu6c t l vi hda binh, an ninh v i phdt triin. 
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2. Nhwng nhan to khdng thu^n Igi 
2.1. Nhan to truyin thong 
Ben canh nhirng mat thuan lgi ciia nhan td truyen thdng cung khdng kho dl nhan ra 

nhung nhan td khdng thuan lgi, tham chi la can trd giao due quyin con ngudi. Trong 
thyc te, ngudi Viet van coi trgng "cai tinh" hon "cai li", coi "mot tram cai li khdng bing 
mgt ti cai tinh" nen cd viec gi thi "ddng ciia bao nhau", bit die dT lim mdi dimg "cai li" 
de giai quyet nhiing mau thuan. Thdi quen dd cd thi gay trd ngai cho yeu ciu vl su 
cdng bang ciia eon ngudi trong mot hoan canh ddi hdi hg cin cd sy tinh tao va dut khoat 
ve li tri. Mat khac, trai qua "ngan nam dudi cae trieu dai phong kiln, nhiing nIn phap tri 
ha khac, bat binh dang da hinh thanh tam trang, thai do bi quan ciia con ngudi trudc 
phap luat, hg khdng tin vao boat dgng xet xu eiia tda an trong viec bao ve quyin con 
ngudi va cac quyen cua hg. Nhiing thanh ngft: "con kiln ma kien cu khoai", "vd phiic 
dao tung dinh", "chd dugc va thi ma da sung"; hien tugng "ty xii" ngoai luat trong cugc 
sdng cung tir dd ma ra" (Vii Anh Tuan, 2016). Cach umg xir truyin thdng theo kilu "dT 
hda vi quy". "mdt cau nhin, chin cau lanh",... khdng phai trong trudng hgp nao cung 
deu cd Igi cho viec bao ve quyen con ngudi. Nhiing thdi quen tren da dem lai nhung he 
qua tieu eye trong van hda ling xii vdi phap luat. Y thirc tdn trgng phap luat, de cao vai 
trd eua phap luat va tinh chu ddng su dung phap luat de bao ve quyen lgi hgp phap la 
nhiing diem ydu Idn trong thyc tien phap li d nude ta bien nay. 

Mat khac, "tir khi "khai thien lap dia", ngudi Viet sinh trudng trong nen van hda 
trdng Ilia nude vdn cd nhiing dac diem rat khac vdi nhiing nen van hda chan nuoi, buon 
ban, nen van hda lua nude da in dam dau an vao tinh each, loi sdng cua hg" (Vu Anh 
Tuin, 2016). Mdt trong nhirng dac diem dd la Idi sdng cgng ddng va tinh ty tri. Loi 
sdng cdng ddng (dl cao tap the, edng ddng) thudng lam cho cai "tdi" hda lan vao trong 
cai "chiing ta", "chiing tdi" dan tdi vai trd ciia ca nhan thudng bi coi nhe va kim ham. 
Theo do, y thiic va su nd luc cita cae ca nhan trong viec chii dgng dau tranh de yeu cau, 
ddi hdi, bao ve cae quyin lgi hgp phap ciia minh thudng khdng dugc uu tien so vdi cua 
edng ddng, Ian vao dgng ddng vol quan niem theo kieu "xau deu cdn hon tdt Idi", "khon 
dgc khdng bing ngdc dan",... Trong dilu kien vin edn anh hudng cua each nhin nhan 
dd thi viec giao due vl quyin con ngudi khd tranh khdi nhiing hieu ling khdng tich cue. 
Ben canh do, tinh ty tri dan den mdi lang cd mot luat tue rieng (huang ude, le lang), 
budc moi thanh vien trong lang vao mdt nl nep. Luat tue nay tdn tai song song vdi luat 
phap ciia nha nude (tuy khdng ddi lap vdi luat phap nha nude nhung phap luat eua nha 
nude khd tilp can vdi dan chiing quanh nam sdng trong luy tre lang va khd eu the hda 
vao hoan canh timg lang), do dd, ngudi dan it hieu biet ve luat phap nha nude nhung lai 
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tuan thu mdt each nghiem tiic le lang. Day chinh la thdi quen khdng tuan thu phap luat 
cua eu dan ndng nghiep Viet Nam: "Phep vua thua 1? lang", "Nb^p gia tuy tyc". Mat 
khac, eac phong tue, tap quan lac hau, nhiing quan niem ve dao diic, le giao phong kiln 
edn mang dam dau an va anh hudng lau dai trong ddi sdng cua nhan dan Viet Nam, cd 
tae ddng sau sac den nhan thiic ve quyen eon ngudi va giao due ve quyen con ngudi. 
Ngay nay, thdi quen, nep sdng dd gay ra nhiing bat lgi cho viec img hd va de cao sy dgc 
lap cua tu phap trong co che quyen lyc cua dat nude. 

2.2. Bieu ki^n song (chinh tri, kinh te, xd hdi) 
Ben canh nhung thanh qua ca ban do edng cugc ddi mdi dem lai nhu da de cap d 

phan nhiing nhSn td thuan lgi thi vSn cdn nhieu trd ngai dat ra trong viec nang cao ddi 
sdng vat chat va tinh than cho nhan dan. Tai ki hgp thii 6, Qudc hgi khda XIV, trong 
Bao cao tinh hinh kinh te - xa hdi nam 2018 va ke hoach phat trien kinh te - xa hdi nSm 
2019, Thii tudng Chinh phii Nguyen Xuan Phiic danh gia: "Tinh hinh kinh tl nude ta 
van cdn nhieu ban che, khd khan. Sire ep lam phat cdn Idn do tac ddng cua nhieu yeu 
td... Tinh ty chii eua nIn kinh tl timg budc dugc nang len nhung chua dap ung ydu cau; 
kha nang chdng chju trudc nhiing bien dgng ben ngoai cdn han che... LTnh vuc van hda 
- xa hdi van cdn nhieu tdn tai, khuyet diem. Ti te hd ngheo, can ngheo trong viing ddng 
bao dan tdc thieu sd, mien mii, vimg bi thien tai cdn cao; nguy ea tai ngheo Idn. Ngudn 
lyc thuc hien chinh saeh xa hdi cdn ban che; van cdn tinh trang true Igi chinh saeh..." 
(Bao Chinh phii dien tii, 2018) .̂ Nhiing ban che, yeu kem tich tu, tdn dgng tir lau eiia 
nIn kinh tl va trong nhieu ITnh vuc xa hdi cdn nang ne, gay hau qua xau, burc xiic xa hdi 
can phai som khac phuc nhu van de cai each hanh chinh, cai each tu phap, cai thien mdi 
trudng diu tu, kinh doanh; vin dl bat binh dang xa hgi, tdi pham, te nan xa hdi, ve sinh 
an toan thyc phim, tai nan giao thdng, d nhiem mdi trudng; vin dl y tl, giao due, tham 
d, tham nhiing, lang phi; vin de bao luc gia dinh, bao hanh, xam hai tre em, sy xudng 
cip vl dao diic, Idi sdng,... dien bien phiic tap, gay biic xiic xa hgi, lam giam siit niem 
tin cua nhan dan rit bat lgi cho viec giao due ve quyen con ngudi. 

2.3. He thong quan diem, chinh sdch, phap luat 
Quan dilm eiia Dang va Nha nude Vigt Nam ve quyen con ngudi dugc the hien ro 

trong cac chi thj, nghi quylt ciia Dang qua cac thdi ki nhu da de cap d phan nhan td 
thuan Igi. Tuy nhien, eac quan dilm nay tren thyc tl van chua dugc truyin tai mgt each 
diy du, rdng rai, thudng xuyen den mgi ddi tugng trong xa hdi dan den nh§n thiic cua 
cac ting Idp nhan dan vl ngi dung nay van cdn md nhat. 

' Bio Chinh phu dif n tu, 2018. "Toin vin Bao cio kinh t l x i hOi do Thu tudng trinh bay tnrdc Qu6e hpi, 
(http://baoehinhphu.vn/Cac-bai-phat-bieu-cua-Thu-tuong/Toan-van-Bao-cao-KTXH-dCT-Thu-tuong-trinh-
bay-truoc-Quoe-hoi/350263.vgp), truy cSp ngiy 28/2/2019. 
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Qua trinh xay dung, hoan thien he thdng phap luat ndi ehung, he thdng phap luat vl 
quyen con ngudi ndi rieng vin cdn gap khdng it nhiing vin dl bit cap, han chi. Trong 
Nghi quyet sd 48-NQ/TW, hoan thien phap luat ve dam bao quyin con ngudi, quyin ty 
do dan chu la mdt trong sau dinh hudng Idn hoan thien he thdng phap luat qudc gia, tuy 
nhien, nhieu ndi dung ciia dinh hudng nay chua dugc triln khai kip thdi. Vi du diln 
hinh nhu qua trinh xay dyng cac du an Luat Bilu tinh, Luat vl Hdi keo dai qua nhilu 
nhiem ki Qudc hdi nhung din nay van chua thyc hien dugc mac dii dinh hudng nay da 
cd trong Nghj quylt sd 48-NQ/TW va cd co sd phap li dugc quy dinh tai Hiln phap 
nam 1992, sira ddi, bd sung nam 2011 va din nay la Hiln phap nam 2013. Vin edn 
nhimg khoang trdng trong viec chi dinh chinh thirc cac quyin con ngudi co ban thanh 
quyen cdng dan (quyen lap hdi, quyin dugc trung ciu, quyin phiic quylt,...). Viec ndi 
luat hda cac Cdng ude qudc te ve quyen con ngudi ed nhiing ngi dung cdn cham, chua 
dat muc tieu de ra. Ket qua nghien ciiu, ra soat va phan tich so sanh gi&a cac quy djnh 
eiia phap luat hien hanh vdi Hien phap nam 2013 va cac Cdng ude qudc tl vl quyin eon 
ngudi ma Viet Nam da ki ket, gia nhap cho thay, vin cdn nhilu quy dinh trong cac dao 
luat hien hanh chua tuang thich vdi quy djnh ciia Hiln phap nam 2013 va cac Cdng ude 
qudc te (Nguyin Van Cuang (chii bien), 2018, ti. 189). Vi du nhu viec thanh lap ca 
quan nhan quyen qudc gia (mgt trong nhiing ndi dung Viet Nam cam ket thuc hien khi 
img cii vao Hgi ddng Nhan quyen Lien hgp qudc) van chua dugc thanh lap, hay van cdn 
nhieu dieu khoan ciia cac cdng ude qudc te ve quyen con ngudi chiing ta vin dang bao 
luu chua thyc hien (Nguyin Van Cuang (chii bien), 2018, tr. 189). 

Viec td chiic thuc thi phap luat trong viec dam bao quyen con ngudi van cdn nhiing 
ban che, bat cap. Dd la tinh trang an oan sai xay ra trong thdi gian qua vi nhirng sai sot 
Idn trong quy trinh td tung hinh su da vi pham nghiem trgng quyen con ngudi, gay biic 
xuc trong xa hdî  ma sau do cac ca nhan, ca quan td tung da phai tien hanh td chirc xin 
loi cdng khai ngudi bi oan sai. CJ mdt sd nai van cdn tinh trang chinh quyen dia phuang 
khdng tuan thii day dii quy dinh ciia phap luat hoac tu dat ra cac "le" dan den vi pham 
quyen cdng dan ciia ngudi dan'. Viec bao vg quyen con ngudi eiia mgt sd ddi tugng 

^ Nhilu V! du cd the chi ra tinh trang oan sai vi nhihig sai sot Idn trong qua xx'mh td tung hinh sir nhu. vu an 
dng Nguyin Thanh Chin sinh nam 196! tai Bic Giang bj kit an tii chung than vl tdi gilt ngudi. Ong dupe 
tri tudo vao thing 11/2013 sau khi ke gilt ngudi thue sirra diu thii. Tinh den thdi diem do, dngbj oan vi 
phai ngdi tii 10 nam, (https;//vi.wikipedie.org/wikipedia.org/wiki/vu-an-oan-Nguyen-Thanh-Chan). Hay vy 
in ngudi tu thi ki Huynh Van Nen d Binh Thuan - ngudi bi kit an oan 17 nSm 5 thing vdi 2 vu in gilt 
ngudi, (https:/tuoitre.vn/ong-hunh-van-nen-duoc-boi-thuong-oan-sai-hon-l0-ti-dong-l276079.htm),.., 
' 0 mpt sd dia phuong, chinh quyen vien din viec cong dan khdng thuc hien mot sd nghia vg ddng gdp de gay 
khd khan trong vice thuc hien cac thii tue hinh chinh lien quan din hd tich, chiing thuc nhu d huy?n Ngpc Trung, 
tinh Thanh Hoa. Viec nay da dugc cac phucmg ti^n thong tin dai chung de cap, (http://congan.com.vn/tin-
chinh/xon-xao-chuyen-ubnd-xa-n]-ehoi-chung-thuc-giay-to-vi-dan-no-tien-dong-gop-33961.html). 
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(bao ve quyen eiia nhdm ngudi ddng tinh, song tinh, chuyin gidi,...) chua dugc quan 
tam diing miic... Nhiing ban che, bat cap dd da trd thanh nhiing thach thiic khdng nhd 
vdi Viet Nam trong tien trinh hdi nhap qudc te. Nhung dieu quan trgng hon cua sy chua 
hoan thien dd van la trong nhiing pham vi, miic do khac nhau, da anh hudng khdng tich 
eye tdi viec dam bao eac quyen con ngudi ndi ehung va hieu qua eua viec giao due 
quyen eon ngudi ndi rieng d nude ta hien nay. 

2.4. Nhimg luan dieu vu cdo, boi nho, lai diing quyen con ngirdfi de chong phd 
Viet Nam cua cdc thi lire thii dich 

La mdt nude xa hdi chu nghia vdi che do chinh tri cd mgt dang duy nhat lanh dao 
nen Viet Nam ludn bi cac the luc thii dich lgi dung van de dan chii, nhan quyen, tdn 
giao cdng kich, bdi nhg, ap dat eac quan diem chinh tri phan ddng hdng chia re khdi dai 
doan ket dan tdc, kich ddng cac phan tu bat man tap hgp luc lugng chdng pha hdng lat 
do che do. Da nhieu nam nay, mdt sd td ehiic qudc te da ban hanh nhieu dao luat, nghi 
quyet, bao cao ve tinh binh nhan quyen tren the gidi trong dd cd danh gia tinh hinh nhan 
quyen d Viet Nam ma nhieu ndi dung khdng phan anh diing thuc te, vdi thai do ap dat, 
lam phiic tap them cac van de ve dan chu, dan tdc, tdn giao tir dd td cao va len an Viet 
Nam vi pham dan chu, nhan quyen. 

Ben canh do, cac the lyc thii dich, phan ddng ludn tim each lgi dung van de dan chii, 
nhan quyen de bdi nhg, kich dgng gay hoang mang trong du luan xa hdi; tao ra nhiing 
diem ndng ve ehinh tri - xa hgi gay cang thang, mau thuan giiia cae tang lap nhan dan 
vdi Dang, chinh quyen de tao ra lyc lugng chinh tri ddi lap vdi Dang, Nha nude ta. 
Khdng khd de nhan thay, trudc mdi sy kien chinh tri, lich sii Idn ciia dat nude, nhiing ke 
CO bdi chinh tri, nhiing ke tu xung la "nhung ngudi dau tranh dan chii, nhan quyin" lai 
tim each phat tan cac luan diem xuyen tac, bdi nhg ve van de nhan quyen d Viet Nam. 
Thii doan eua chiing rat tinh vi bang each md ta hien tugng cd that nhung bi xuyen tac, 
map md, up md nham tao tam li "ban tin ban nghi" de kich ddng lam li ve bat cdng, bat 
binh ding xa hdi. Lgi dung ddi sdng ciia mdt bg phan nhan dan ta cdn khd khan, sy 
thoai hda, biln chat, quan lieu, tham nhung eua mdt bd phan can bd, dang vien, chiing 
tuyen truyin, xuyen tac dudng Idi, chii truang eua Dang, chinh saeh, phap luat ciia Nha 
nude, phu nhan thanh tuu cdng cugc ddi mdi nham lam cho nhan dan mat nilm tin vao 
Dang, chinh quyin, che do xa hdi cbii nghTa. Thdng qua cac boat ddng nay, chiing tim 
mgi each mdc ndi, du do, Idi keo nhiing ngudi ma hd ve ehinh tri vao cac boat ddng ddi 
da nguyen, da dang va khdi kien, vu cao Nha nude ta vi pham nhan quyin. Nhung boat 
ddng dd da gay ra nhirng tac ddng, anh hudng tieu cue din hieu qua giao due quyin con 
ngudi d nude ta hien nay. 
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3. Mgt so gjai phap chu yeu thiic dSy giao due quyen con ngudi it Vî t Nam hi?n nay 
De thue day, nang cao hieu qua giao due quyen con ngudi d Viet Nam hien nay cin 

phat huy nhiing ylu td tac dgng tich eye, ban chi nhiing ylu td tac ddng khdng tich cue, 
trong dd chii trgng mdt sd giai phap co ban sau: 

3.1. Nang cao nhan thuc vi vdn di quyin con ngir&i, gido due quyin con nguai 
trong todn xa hgi; chu dpng, kfp th&i ddu tranh phdn bac cdc luan dieu sai trai, 
xuyen tac ve quyin con ngu&i & nur&c ta 

Nhan thiic diing din ve quyen con ngudi, vai trd va y nghTa ciia cac boat dgng giao 
due quyen con ngudi la yeu td cd tinh chit quylt dinh din viec thiic diy boat ddng giao 
due quyin con ngudi d nude ta hien nay. Bdi mgt khi cd nhan thiic phii hgp va quylt 
tam ehinh tri cao trong viec thiic day cac hoat ddng giao due quyin con ngudi, cae vin 
de edn lai se dugc giai quylt mdt each dn thda. Vi vay, giai phap cin thilt la cin tilp 
tue thdng nhat va quan triet cac quan diem ciia Dang va Nha nude ta vl vin dl quyin 
con ngudi, giao due quyen con ngudi, trien khai thyc bien tdt dl an "Dua ndi dung 
quyen eon ngudi vao chuong trinh giao due trong he thdng giao due qudc dan" theo 
Quyet dinh sd 1309/QD-TTG ma Thii tudng Chinh phii da phe duyet. 

Chii ddng nam bat tinh hinh, dy bao kip thdi am muu, phuong thiic boat ddng "diln 
bien hda binh" ciia cac the lyc thii dich. Tren co sd dd tiep tue xay dyng, hoan thien ca 
sd khoa hgc va thyc tien de phdng, chdng cac luan dieu xuyen tae, vu cao quyin con 
ngudi d Viet Nam. Dau tranh vdi eac quan diem sai trai, bao ve Cuong ITnh, dudng Idi 
cua Dang, chiing ta cGng phai xem lai minh, xem lai chii truong, chinh saeh cua Dang, 
phap luat ciia Nha nude ed chd nao chua diing, cdn khiem khuyet can phai siia chiia, bd 
sung, hoan thien; nhirng ndi dung nao thyc hien chua tdt can phai chan chinh, thyc hien 
tdt hon de giai tda biic xiic ciia nhan dan va can bd, nhtrng ngi dung nao ed van de hoac 
chua rd can tiep tue di sau nghien ciiu de lam rd co sd li luan va thuc tien, qua dd hoan 
thien chu truong, chinh saeh ciia Dang va Nha nude. 

3.2. Bao tin vd phdt huy nhimg gid tri vdn hda truyin thong tdt dep cua dan tpc, 
tiep thu tinh hoa van hda thi gi&i, ddng th&i loai bo nhimg quan niem, hu tue lac 
h&u dnh hir&ng din viec gido due, bdo dam quyen con ngu&i 

van hda la nen tang tinh thin cua xa hdi, dinh hudng cho sy phat trien bin vung eua 
xa hpi. Van hda tham sau vao cac ITnh vyc cua ddi sdng xa hgi va mgi hanh vi eua eon 
ngudi, dieu chinh suy nghi va hanh vi ciia con ngudi, vi vay, giii gin va phat huy eac gia 
trj van hda truyen thdng tdt dep ciia dan toe, tiep thu tinh hoa van hda the gidi, ddng 
thdi loai bd nhiing quan niem, hii tue lac hau trong ddi sdng xa hgi la mgt yeu cau tat 
ylu, mgt nhiem vu nang ne, cap bach va cd y nghia dac biet qudn trgng trong viec giao 

Nghiin ciiu Con ngisdl sS 2(101)2019 g y 



Nhirng nhdn to dnh hudng... 

due, dam bao quyen con ngudi d nude ta hien nay. D I thyc hien nhiing ndi dung tren 
can tiep tue quan triet, dua ndi dung, tinh than ciia Nghi quylt Trung uang 5, khda 8 vl 
"Xay dyng va phat trien nen van hda Viet Nam tien tien, dam da ban sic dan tdc"; Nghi 
quyet Hdi nghi lan thii 9 Ban Chap hanh Trung uong Dang khda XI vl "Xay dung va 
phat trien van hda, eon ngudi Viet Nam dap ling yeu cau phat trien ben vihig dat nude" 
vao sau rgng trong ddi sdng mgi tang Idp nhan dan, trong do ehii trgng eac giai phap 
nhu: md cugc van ddng giao due chu nghTa yeu nude gan vdi thi dua yeu nude va phong 
trao "Toan dan doan ket xay dyng ddi sdng van hda"; xay dyng, ban hanh luat phap va 
cac chinh saeh van hda; tang cudng ngudn luc va phuang tien cho boat ddng van hda; 
nang cao hieu qua lanh dao cua Dang tren ITnh vuc van hda,... 

3.3. Xay dipig vd hoan thiin hi thong phap luat, tao cas&phdp li cho viec bdo vf, 
thuc day, gido due quyen con ngudi 

Xay dung va hoan thien he thdng phap luat d nude ta trong thdi gian tdi can hudng 
trgng tam vao muc tieu phat huy nhan td eon ngudi, bao dam thyc bien tdt bon eac quyen 
va tu do CO ban ciia ngudi dan, bao dam he thdng phap luat qudc gia hai hda va phii hop 
vdi cae chuan myc phap luat qudc te, thyc hien nghiem chinh cac cam ket qudc te ve 
quyen eon ngudi. Theo dd, can can cii vao quy dinh ciia Hien phap nam 2013 va cac cdng 
ude qudc te ve quyen con ngudi ma Viet Nam da ki ket, gia nhap de thuc hien vî c sua 
ddi, bd sung cac quy dinh phap luat ve quyen con ngudi, quyen cdng dan. Can tien hanh 
ra soat de loai bd cac quy dinh han che quyen con ngudi dang dugc quy dinh trong cac 
van ban dudi luat. Ben canh dd, tap trung xay dyng va hoan thien he thdng phap luat bao 
dam eac quyen con ngudi tren tat ea cac ITnh vyc, bao dam quyen eua nhdm ngudi de bi 
tdn thuang, tien tdi mdi quyen trong Hien phap can dugc quy dinh trong mgt dao luat cu 
the, chang ban nhu quyen dugc thdng tin (can cd Luat ve thdng tin); quyen ty do lap hgi, 
hdi hgp, bieu tinh (can ed Luat bieu tinh); cac quyen tham gia cdng viec nha nude nhu 
quy dinh vl trung cau dan y (can cd Luat trung cau dan y); cac quy dinh ve dan chii d 
CO sd (can nang cap Quy che dan chu d co sd len thanh Luat ve dan chu d ca sd),... 
Nghien ciiu, hoan thien che do bao hd cua nha nude ddi vdi cac nhdm chii the dac thu 
nhu quyin cua ngudi chuyen gidi, ngudi ddng tinh, ludng tinh. Trong nha nude phap 
quyin, Hiln phap la van ban cd vai trd quan trgng nhat trong viec thira nhan, tdn trgng, 
bao dam, bao ve quyin con ngudi nen Hien phap can dugc bao ve, vi vay can xay dung 
eo chi bao ve Hiln phap mgt each thyc chat. 

cin thilt xay dyng co quan qudc gia bao ve quyin con ngudi - day la ea quan chiu 
trach nhiem chinh trong giam sat viec thuc hien nhan quyin ciia mgt qudc gia. Thuc 
trang eac hoat dgng nghien cim va giao due quyen con ngudi d Viet Nam hien nay cho 
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thay, thanh lap co quan nhan quyen qudc gia la mdt viec lam cin thilt vira dl nang cao 
hieu qua boat ddng giao due, bao dam quyen con ngudi, vua la mgt hinh thiic nhim diu 
tranh chdng lai iihiing luan di8u vu cao, bdi nhg, Igi dung quyen con ngudi dl chdng 
pha Viet Nam cua cac thi lyc thii dich. 

3.4. Phdt trien kinh ti, xda ddi giam ngheo, thuc hien cong bdng xa hpi 
Suy cho cung, viec bao dam va thiic day quyen con ngudi, nhit la cac quyin vl kinh 

te, van hda, xa hdi, phu thugc vao trinh dd phat tridn kinh tl eua dit nude. Bdi ring su 
ngheo nan, lac hau se lam vd hieu hda mgi sy uu tien, mgi khiu hieu dii la nhan dao, tdt 
dep nhat. O nude ta, thiic day phat trien kinh te, xda ddi giam ngheo, thyc hien tiln bd 
va cdng bang xa hdi la mdt ngi dung co ban, quan diem nhat quan, xuyen suot ciia Dang 
ta, dugc cu the bang he thdng chinh saeh, phap luat va chuong trinh phat triln kinh tl -
xa hdi cua nha nude qua cac thdi ki. Nhd dd, dit nude da dat duge nhilu thanh tyu to 
Idn. D I phat huy hon niia nhiing thanh tuu da dat dugc, ddng thdi khic phuc nhung ban 
che yeu kem, tao tien de cho viec bao dam va thiic day quyen eon ngudi ngay cang tdt 
hon, tren thue te can tiep tyc thyc hien ddng bd cac dinh hudng, giai phap nhu: ket hgp 
hai hda giua tSng trudng kinh le, thuc hien lien bd va cdng bing xa hdi vdi dam bao an 
sinh xa hgi ngay trong timg budc va timg chinh saeh; trong dieu kien tiep tue hoan thien 
nen kinh te thi trudng dinh hudng xa hgi chii nghia, viec ket hgp giiia phat trien kinh te 
- xa hdi vdi bao dam an sinh xa hgi phai triet de khac phuc nhfing tan du cua che do 
phan phdi theo kieu bao cap, binh quan, cao bang; tang cudng cac chuang trinh phat 
trien kinh te, phat trien xa hdi gan vdi md rdng viec lam, khuyen khich lam giau chinh 
dang, nang cao hieu qua chuong trinh muc tieu qudc gia ve xda ddi, giam ngheo ben 
vihig; cham lo cai thien ddi sdng mgi mat cua nhan dan, trong dd chii trgng den cae ddi 
tugng ylu thi, dl bj tdn thuang trong xa hdi,... 

3.5. Tdng cu&ng hap tdc quoc titren linh vuc quyin con ngu&i 
Tang cudng hgp tac qudc tl tren ITnh vuc quyen eon ngudi nham thuc day viec thyc 

hien eac chinh saeh, phap luat ve bao dam quyen con ngudi, giao due quyen con ngudi 
gin vdi nang cao hieu qua tiln trinh hdi nhap qudc te. Trong qua trinh dd, can tang 
cudng ddi thoai dl nang cao sy hilu bilt lln nhau, timg budc thu hep bit ddng va nhiing 
sy hilu bilt khac nhau giiia Viet Nam vdi cac ddi tac qudc te trong vin dl dan ehii, 
quyin con ngudi; tranh thu cac ngudn luc, chia se, hgc hdi nhiing kinh nghiem tdt trong 
viec bao dam va giao due quyin con ngudi, ddng thdi kien quyet bao ve quan diem, lap 
trudng, lgi ich qudc gia - dan tdc eiia Vigt Nam, diu tranh ngan chan mgt each hieu qua 
cac hoat dgng lgi dung vin dk dan chu, quyin con ngudi dk can thiep vao cdng viec ngi 
bd cita nude ta. 
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