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BAN VE NHIEM VU BAO VE QUYEN CON NGUdl, Q U Y I N CONG DAN 

CUA VIEN KIEM SAT NHAN DAN THEO HIEN PHAP NAM 2013 
SAU 5 NAM THI HANH 

Le Thi Thu Hdng' 

Tdm tdt: Trong bo mdy Nhd nude Cong hda xd hoi chii nghia Viet Nam, Vien kiem sdt nhdn ddn 
vai chuc nang thuc hdnh quyen cdng to vd kiem sdt hogt ddng tuphdp, cd vai trd dgc biet ^uan trong 
trong vifc bdo ve quyen con nguai, quyen cdng ddn - day Id mot trong bdn nhiem vu Hien dinh ciia 
Vien kiem sdt nhdn ddn dd duac ghi nhdn tgi Diiu 107 cua Hiinphdp ndm 2013. Tuy nhien, so voi 
yeu cdu cdi cdch tuphdp cung nhuyeu cdu cua ngdnh ve cong tdc ddu tranh phdng chong toi phgm, 
vi phgm phdp luat thi viec thuc hien nhiem vu ndy vdn cdn nhieu hgn che. co thai diem chua khdng 
dinh duac vai trd. vi tri cita Vien kiem sdt la mot thiet che hihi hieu trong viec bdo ve Hien phdp vd 
phdp luat, bdo ve quyen con nguai, quyen cdng ddn. Bdi viet bdn ve nhiem vu bdo ve thuyen con 
ngudi, quyen cong ddn cua Vien kiem sdt nhdn ddn theo Hien phdp ndm 2013 vd mot sd kien nghi 
nhdm ndng cao hieu qud bdo ve quyen con ngudi, quyen cong ddn cua Vien kiem sdt nhdn ddn. 

Tir khoa: Quyen con ngirai, quyen cdng ddn, bdo ve quyen con ngudi, quyen cong ddn cua Vien 
kiem sdt nhdn ddn. 
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Abstract: In the state machine of the Socialist Republic of Vietnam, the People's procuracy with 
function of exercising the right of prosecution and supervision of judicial activity, has special role 
in protecting human rights, citizen's rights- this is one of four constitutional duties of the people's 
procuracy which is recognized at Article 107 of the Constitution in 2013 However, under the 
requirements of judicial reform as well as sector's requirements on struggle and prevention of crimes, 
violation of crimes, there are limitations in fulfilling this task when the people's procuracy at certain 
times has not shown its role, position as a effective institution in protecting Constitution, law, human 
rights and citizen's rights. The article discusses duties of protecting human rights, citizen i rights of 
the people's procuracy under Constitution in 2013 and .suggests recommendations to enhance the 
effectiveness of the people's procuracy in protecting human rights, citizen's rights. 
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1. Off sfr phap ly bao ve quyen con ngu'61, dan sir va chinh trj nam 1966 va Cong uoc quoe 
quyen cong dan ciia Vien Idem sat nhan dan te ve Cae quyen kinh te, xa hpi va van boa nam 

Quyin con nguoi la sir ket tinh nhiing gia trj 1966. Gia nhap hai cong uoc quoe te nay, Nha 
van hoa cua tit ca cae dan toe tren the gioi qua nuae Viet Nam thira nhan eac gia trj cao quy eiia 
mpt tiln trinh phat trien lau dai eiia lich sir nhan eac quyen va ty do co ban ciia eon nguoi. Mae dii 
loai. Quyen con nguoi duge Lien hiep qudc truoe day quyen con nguoi chua duge quy djnh 
chinh thiic thira nhan tir nam 1948 vai su ra doi trong Hien phap, cac van ban phap luat khac 
cua Tuyen ngon cita todn the gicri ve quyen con eung rat it de cap den cum tir "quyen con nguai", 
nguai va duge tilp tue ghi nhan trong nhieu van nhung npi ham eiia no dugc the hien kha ro net 
ban phap ly qu6c te khac. Ngay 24/9/1982, Viet trong Hien phap va phap luat Viet Nam thong 
Nam gia nhap Cong uoc qu6e t l ve Cac quyen qua cac quy dinh ve quyin cong dan trong Hien 

I Thae sy, Trirfmg Dai hgc Kigm sat Ha Ngi. 
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phap, ciing nhu quyen ciia cac chii thi noi chung 
trong quan he phap luat hinh sir, dan sir, kinh tl, 
hon nhan gia dinh... Hiln phap nam 2013 da quy 
djnh ro net ve quyen con nguoi ben canh quyin 
cong dan, day la mgt diem sang ciia Hiln phap 
nam 2013 lan diu tien quyen con ngirai duge quy 
dinh mgt each trang trgng, day du ben canh 
quyin cong dan tai Chuang II cua van ban quy 
pham phap luat co gia tri phap ly cao nhit eiia 
nuoc cpng hoa xa hgi chu nghia (CHXHCN) Viet 
Nam. Viee ghi nhan quyen con nguoi trong Hiln 
phap nam 2013 da danh dau mgt budc phat triln 
trong ljeh su lap hien Viet Nam, tao tiln dl dl 
xay dung va hoan thien he thong phap luat theo 
muc tieu xay dimg Nha nude phap quyin xa hgi 
chu nghTa (XHCN), trong do eo eac quy dinh vl 
chiic nang nhiem vii eiia cac co quan nha nuoc 
noi chung va ehiic nang nhiem vu ciia Vien kiem 
sat nhan dan (VKSND) noi rieng. 

6 Viet Narn, thilt ehi Vien kilm sat (VKS) ra 
dm va phat trien cimg vol qua trinh thanh lap va 
phat trien ciia Nha nuoe trong suot hon 60 nam 
va la mpt thiet che Hien djnh Uong bg may nha 
nuac. Tien than cua nganh kiem sat nhan dan la 
ea quan cong to dugc thanh lap tir nam 1946, 
nam trong he thong Toa an, sau do true thugc Bg 
Tuphap (tirnam 1945 den nam 1958). Co quan 
eong to duge giao dong thai thue hien hai ehire 
nang la: thyc hanh quyen cong to va giam sat cac 
hoat dgng tu phap (chi dao dieu tra, trirc tiep dieu 
tra mpt so loai tgi pham; quyet dinh viee truy to; 
buoc tpi truac toa; khang nghj ban an, quyet djnh 
cua Toa an va giam sat viee chap hanh phap luat 
trong boat dgng dieu tra, xet xir, giam giir, cai tao 
va thi hanh an; tham gia trong mgt so loai viec 
dan su quan trgng de bao ve lgi ich ciia Nha nuac 
va lgi ich cua xa hpi). Den nam 1959, eo quan 
cong to dugc tach ra khoi he thong Toa an, trd 
thanh he thong co quan dgc lap va tryc thuge 
Chinh phii, chiu su lanh dao eiia Chinh phii va 
ciing tir Hien phap nam 1959 dia vj phap ly ciia 
VKSND lan diu tien dugc quy djnh trong Hien 
phap. Tuy nhien, ban Hien phap nam 1959 chua 
quy dinh nhiem vu ciia VKSND ma phai den 
Hiln phap nam 1980 mdi quy djnh nhiem vu cua 

VKSND va Toa an nhan dan tai Dilu 127 "Tod 
dn nhdn ddn vd Vien Kiem sdt nhdn ddn nuac 
Cong hod xd hoi chii nghia Viet Nam, trong phgm 
vi chicc ndng cua minh, co nhiem vu bdo ve phdp 
che xd hdi chii nghia, bdo ve chi do xd hoi chu 
nghTa vd quyen lam chu tap the eua nhdn ddn lao 
ddng, bdo ve tdi sdn xd hoi chu nghia, bdo ddm 
SIC ton trgng tinh mang, lai sdn, tu do, danh du vd 
nhdn phdm cita cong ddn. Mgi hdnh dong xdm 
phgm lgi ich ciia Nhd nude, cua tap the vd quyen 
Im chinh ddng cua cdng ddn deu phdi duac xu ly 
theo phdp ludi' (Dieu 127 Hiln phap nam 1980). 
Nhiem vu nay mpt lan nira dugc ghi nhan tai 
Dieu 126 Hien phap nam 1992 va Hien phap nam 
1992 sua doi bo sung nam 2001 'Tod dn nhdn 
ddn vd Vien kiem sdt nhdn ddn nude Cgng hod xd 
hoi chd nghTa Viet Nam, trong phgm vi chirc 
ndng ciia minh, cd nhiem vu bdo vephdp che xa 
hoi chit nghTa. bdo ve che do xd hdi chii nghta vd 
quyen lam chu cua nhdn ddn, bdo ve tdi sdn cua 
Nhd nuac, cita tap the, bdo ve tinh mang, tdi sdn,. 
tu do, danh du vd nhdn phdm cua cdng dan'' 
(Dilu 126 Hiln phap nam 1992). Co thi thiy 
nhiem vu bao ve quyen con nguoi, quyen cong 
dan eiia VKSND chua dugc quy dinh trong hai 
ban Hien phap nam 1980 va Hien phap nam 
1992, ma phai den Hien phap nam 2013 nhiem 
vu nay mdi dugc giii nhan tai Dieu 107 "" VKSND 
cd nhiem vu bdo ve phdp lugt, bdo ve quyen con 
nguai, quyen cong ddn, bdo ve che do xd hoi chit 
nghia, bdo ve lai ich cita Nhd nuac, quyen vd lai 
ich hgp phdp ciia to chirc. cd nhdn, gdp phdn bdo 
ddm phdp lugt dugc chdp hdnh nghiem chinh vd 
thong nhdt'' (Dilu 107 Hien phap nam 2013). 
Day la diem mdi rat dang duge ghi nhan ciia 
Hien phap nam 2013 khi lan dau tien quy djnh 
nhiem vu bao ve quyen eon ngudi, quyen cong 
dan cua VKSND la mpt nhiem vu co ban va hang 
dau. Dieu nay the hien su thay doi ve tu duy va 
nhan thiic trong viec bao ve quyen eon nguoi, 
quyen eong dan eiia eae eo quan nha nude noi 
chung va VKSND noi rieng. 

2. Nhiem vu cua Vien kiem sat nhan dan 
trong viec bao ve quyen con ngiroi, quyen 
cong dan 
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Nhiem vu bao ve quyen con nguai, quyen 

eong dan ciia VKSND dugc thuc bien thong qua 
bai chuc nang thuc hanh quyen eong to va kiem 
sat hoat dgng tu phap. 

* Vien kiem sdt nhdn ddn bdo ve quyen con 
ngudi, quyen cdng ddn thdng qua ehiic ndng 
thuc hdnh quyen cong to 

Quyen eong to va thue hanh quyen eong to 
la nhimg khai niem dugc nhae den nhieu trong 
lual to tung hinh su nude ta, dae biet la khi de 
cap chiic nang ciia VKS. 

Quyen cdng lo Id cpiyen ciia Nhd nuac giao 
cho ca quan cdng td diro'c nhdn danh Nhd mcac 
buoc toi ngudi co hdnh vi pham toi 

Ngi dung cua quyen eong to bao gom: 
Mot Id, khang djnh quyen cong to la quyen cua 

Nha nude, xuat bien eimg vdi sy ra ddi ciia Nha 
nude va thay doi theo ban chat eua Nha nuoc; 

Hai Id, quyen cong to la quyen lye cong, do 
do doi hoi phai to giac va xii ly cae vu, viec xam 
pham Igi ich chung mpt each edng khai bang eon 
dudng tda an, nen quyen eong to phai gan vdi 
quyen tai phan cua toa an. 

Ba Id. quyen cong to la quyen yeu eau trimg 
tri cong khai nhirng hanh vi pham phap lien quan 
den lgi ich ehung, do d6 de dam bao tinh khach 
quan va su eong bang tbi quyen nay phai doe lap 
vdi quyen tai phan eiia toa an. 

Thuc hdnh quyen cdng to (THQCT) Id hogt 
dong chirc ndng tuphdp ciia VKSND trong to tung 
hinh sir de thuc hien viec buoc tgi cua Nhd nude 
doi voi ngiroi phgm tgi. dugc thuc hien ngay tir 
khi tiip nhgn. gidi quyet to giac, tin bdo ve toi 
phgm, kiin nghi khai to vd trong suot qud trinh 
khai td. diiu tra, Puy td, xetxu vu dn hinh su. 

Pham vi THQCT: VKS cd chiic nang THQCT 
trong tit ca cae giai doan to tung hinh sy tir klii 
tilp nhan, giai quylt td giac, tin bao vl tgi p h ^ 
va kiln nghj khdi to, tiep den la giai doan tien 
hanh dilu tra vu an hinh sy (VAHS), giai doan 
truy td din giai doan eu6i ciing la giai doan xet 
xir VAHS (tir xet xir so thim, phuc tham, giam 
ddc tham hoae tai tham). 

Npi dung THQCT: yeu elu co quan dieu tra 
(CQDT) khdi t6 VAHS, hoae yeu clu CQDT 

thay ddi quyet djnh khdi td VAHS, quylt djnh 
khdi to bj can ve nbijng tgi danh cho phii hgp vdi 
hanh vi pham tgi ctia bi can. Dl ra cac yeu cau 
dilu tra va cd quyin yeu elu CQDT tiln hanh 
eae boat dgng dieu tra xac minh lam ro nhiing 
van dl ma VICS cho ring cin phai thu thap dl 
lam sang ro ve vu an va ngudi thuc hien hanh vi 
pham tgi. Phe chuan hoae hiiy bd quyet dinh khdi 
td, quyet djnh bo sung, thay ddi quylt dinh khdi 
to vu an, bj can neu xet thiy nhung quyet dinh 
do khdng cd can cir va trai phap luat. Tham ehi 
VKS cd quyen ty minh khdi td, thay doi, bd sung 
quyet dinh khdi td VAHS. Ddi vdi cac bien phap 
ngan chan can ed sy phe ehuan eua VKS, VKS 
ed quyen phe chuan hoac khong phe ehuan cac 
quyet djnh dd. Trudng hgp xet thay can thiet 
VKS cd quyen ty minh ra quyet djnh va CQDT 
phai thuc hien quyet djnh do cua VKS. 

Tai Khoan 1 Dilu 6 Luat Td chirc VKSND 
nam 2014 quy djnh VKSND thye hien chuc nang 
thyc hanh quyen cdng td bang cac edng tae sau: 
"Thuc hdnh quyen cong td trong viec gidi quyet 
td giac, tin bdo ve toi phgm vd kien nghi khdi to, 
thuc hdnh quyen cdng td trong giai doan khai to, 
dieu tra vu dn hinh sir; thuc hdnh quyen cdng to 
trong giai dogn truy td tgi phgm; thuc hdnh 
quyen cdng td trong giai dogn xet xic vu dn hinh 
su; dieu tra mdt so logi tgi pham; thuc hdnh 
qicyen cong to trong hoat dgng tuang tra tuphdp 
ve hinh si/'. 

Thdng qua do, VKSND thyc hanh quyen 
cdng td nham gdp phan bao ve bao ve quyen con 
ngudi, quyen edng dan, dugc the hien tren hai 
phuang dien: 

Thir nhdt, dau tranb phdng chong tgi pham, 
phat bien kjp thdi de dua ra xir iy nghiem minh 
trudc phap luat ddi vdi ngudi pham tpi xam 
pham den cae quyen va lgi ieh hgp phap, trong 
do cd eae quyen con ngudi. Nhu chung ta eiing 
biet rang, tinh binh tgi pham d nirdc ta da va dang 
dien ra het sue phirc tap- tren nhieu ITnh vyc, vdi 
nhieu phuang thirc, thu doan pham tgi tinh vi, 
xao quyet, da anh hudng Idn den tinh hinh hinh 
an ninh, chinh trj, an toan xa hgi, xam pham din 
quyen eon ngudi eung nbu cac quyen va Igi ich 
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hgp phap khac ciia edng dan duge phap luat bao 
ve. Vi vay, can phat huy hon nii'a vai trd ciia VKS 
trong viee diu tranh phong ehdng tpi pham, dam 
bao mgi hanh vi pham tpi xay ra diu phai duge 
phat iiien va xir ly kip thdi, diing ngudi, dung tgi, 
diing phap luat, tranh oan, sai, bd Igt tpi pham. 

Nam 2018, VKS eae elp da kilm sat 100% 
vu an hinh su ngay tir giai doan giai quyet td 
giac, tin bao ve tgi pham. Ban hanh 90.544 yeu 
elu xac minh, giai quyet to giae, tin bao, tang 
42,1%; hon 64.000 yeu cau dieu tra, chilm ty 
le 87,9% sd vu an mdi khdi to; tryc tiep tien 
hanh mgt sd hoat dgng dilu tra gin 15.000 vu-. 
Thong qua boat dpng chiic nang nay, phat hien 
ra sai pham, vi pham phap luat, VKS da yeu clu 
hoac ban hanh quyet djnh hiiy bd cac quyet dinli 
khdi td bi can khdng cd can cir, qua dd da bao 
ve quyen va lgi ich hgp phap eho cdng dan, dam 
bao quyen con ngudi ludn dugc de cao va tdn 
trgng. Ty le vu an dinh chi da giam thieu, sd vu 
an oan, sai chiem ty le rat thap.. .cac con so nay 
da ndi len sy than trgng trong edng viec va dam 
bao quyen con ngudi cho cac doi tugng la ngudi 
bi budc tpi trong cae vu an hinh su la tieu ehi 
ludn duge quan tam, chii trgng cua co quan 
VKS. 

Thii- hai, dam bao viec co quan tien hanh td 
tyng, ngudi tien hanh td timg ton trpng cac quyen 
con ngudi, quyen edng dan, khdng ai bj khdi td, 
bi bat, tam giir, tam giam. bj ban che quyen con 
ngudi, quyen cdng dan trai luat. Khi thyc hien 
chiic nang thyc hanh quyen cdng td, VKSND 
bao ve eae quyen con ngudi, quyen edng dan nhu 
la: Quyen dugc xet xir edng bang bdi mgt thu tue 
td tung hinh su; quyen bat kha xam pham ve tinh 
mang, sire khde, nhan pham va quyen tu do ca 
nhan khac; quyen duge suy doan vd tpi; quyen 
dugc bao chiJa va bien hd, quyen duge xet xu 
nhanh chdng, kjp thai, cdng khai; quyen ddi vdi 
ngudi chua thanh nien, ngudi bj han che ve nang 

. luc nhan thuc hoac dieu khien hanh vi phai duac 
ap dung thu tue td tung hinh su dae biet; quyen 

. khang cao ban an de xet xir phiic tham, quyen 

dirae nhanh chdng minh oan, quyen khong bi kit 
tpi hai lan ve eimg mpt hanh vi va cae quyen eon 
ngudi d giai doan sau xet xu. 

Nhu vay, vdi ehiic nang, nhiem vu va quyen 
ban ma phap luat quy dinh. VKSND bao ve 
quyen con ngudi, quyen cdng dan thong qua 
chue nang thyc hanh quyen cdng td trong cac 
giai doan td tyng hinh sy. 6 giai doan khdi td vu 
an. VKSND tbue hien cac quyen yeu cau khdi 
td, huy bd quyet djnh khdi td hoac khdng khdi 
to vu an trai phap luat, phe ehuan, khdng phe 
chuan quyet djnh khdi td bi can ciia CQDT, ea 
quan dugc giao nhiem vu tien hanh mpt sd hoat 
dong dieu tra; tryc tiep khdi td vu an, khdi td hi 
can trong rihirng trudng hgp do Bp luat td tung 
hinli (BLTTHS) sy quy djnh; true tiep giai 
quyet td giac, tin bao ve tgi pham, kien nghi 
khdi to trong nhung trudng hgp do BLTTHS 
quy djnh. 0 giai doan dieu tra vu an hinh su, 
VKSND thuc hien eae quyen quyet dinh, phe 
ehuan viee ap dung, thay ddi, hiiy bd eac bien 
phap han che quyen con ngudi, quyen cdng dan 
trong viec giai quyet td giac, tin bao ve tpi 
pham, kien nghi khdi td va trong viee khdi td, 
dieu tra, truy td theo quy djnh ciia BLTTHS; 
hiiy bd cac quyet djnh td tung trai phap luat 
khae trong viec giai quyet td giae, tin bao ve tdi 
pham, kien nghi khdi td va trong viec khdi td, 
dieu tra ciia CQDT, ea quan dugc giao nhiem 
vu tien hanh mgt sd boat ddng dieu tra; khi can 
thiet de ra yeu cau dieu tra va yen cau CQDT, 
CO quan duge giao nhiem vy tien hanh mgt sd 
boat dpng dieu tra thyc hien; yeu cau co quan, 
td chirc, ca nhan hCm quan eung cap tai lieu de 
lam rd tpi pham, ngudi pham tpi; tien hanh mpt 
sd boat ddng dieu tra de lam ro can cu quyet 
djnh viec budc tgi ddi vdi ngudi pham tgi trong 
nhirng trudng hgp do BLTTHS quy dinh; dieu 
tra cac tdi pham xam pham hoat dgng tu phap, 
cae tgi pham ve tham nhiing, chuc vu xay ra 
trong hoat ddng tu phap theo quy djnh ciia luat. 
C) giai doan truy td, VKSND quyet dinh viee 
truy td bi ean ra trudc toa de xet xu. O giai doan 

•J 'http://www.dangcongsan.vn/chinh-tri/moi-toi-pham-phai-duoc-phat-hien-.\u-ly-ltip-thoi-nghIem-mInh-
510309.html 
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xet xu, VKSND thuc hien viec huge tdi bi cao 
tai phien toa. CJ giai doan sau xet xu. VKSND 
thue hien khang nghi ban an, quyet dinh eua 
Tda an trong trudng hgp VKSND phat hien oan, 
sai, bd Igt tgi pham, ngudi pham tgi. 

* Vien kiem sdt nhdn ddn bdo ve quyen con 
ngir&i, quyen cdng ddn thong qua chiie ndng 
kiem sdt hoat dpng tit phdp 

Ben canh ehire nang thuc hanh quyen cong 
td, VKSND edn gop phan tich cue vao viec bao 
ve quyen con ngudi, quyen cdng dan bang chiic 
nang kiem sat boat dgng tu phap. Hai nhanh chiic 
nang nay bao gdm nhiing boat ddng khac nhau 
va cd nhirng muc tieu khac nhau. Mdt ben la tap 
trung vao viee phat hien, dieu tra, truy to, huge 
tgi ehinh xae, nhanh chdng, kjp thdi ngudi pham 
tpi, dam bao khdng xay ra oan sai, khdng bd lot 
tpi pham, edn ben kia la dam bao eho phap luat 
dugc thue hien, chap hanh mdt each nghiem 
chinh va thdng nhat. 

Thuat ngir "'hogt dgng lu phdp" trong mdi 
qudc gia dugc hieu khdng gidng nhau. Xuat phat 
tir ban chat Nha nude ta va tir nguyen tac quyen 
luc nha nuac la thdng nhat, ed sy phan cdng, 
phdi hgp va kiem soat giira cac co quan trong 
viec thye hien quyen lap phap, hanh phap va tu 
phap, Vien kiem sat d Viet Nam cd nhirng ehiie 
nang, nhiem vu khac vdi VKS (Vien cdng td) cac 
nude khac. 

Chiirc nang kiem sat boat ddng tu phap la 
mgt trong hai chirc nang ciia VKS, dugc quy 
djnh trong Hiln phap nam 1992, tren ca sd ke 
thira eac ban Hiln phap trudc dd va duge khang 
djnh lai trong Hien phap nam 2013 (Dieu 107). 
Can cu quy dinh ciia Hien phap va cac dao luat 
khac nhu Luat td chue VKSND, BLTTHS, Bd 
luat td tung dan sy, Luat to tung hanh chinh... va 
can cu vao eae Nghj quyet cua Dang ve cai each 
tu phap, cd thi hilu boat dpng tu phap la hoat 
dpng eua cae co quan, td chirc, ea nhan ed tham 
quyin trong viee dieu tra, truy td, xet xir, thi 
hanh an eac vu an hinh su, hanh chinh, cae vu 
viec dan sy, kinh doanh. thuang mai, lao dpng... 
Kilm sat boat dgng tu phap la kiem sat tinh hgp 
phap eua cac hanh vi, quylt dinh cua ca quan, td 

ehiic, ea nhan trong hoat ddng tu phap nham bao 
dam su tuan thu phap luat cua cac ehu the boat 
dgng tu' phap. 

VKSND thyc hien chuc nang kiem sat hoat 
dgng tu phap bang cac edng tac sau day: Kiem 
sal viee tiep nhan, giai quyet td giac, tin bao ve 
tgi pbam va kien nghj khdi td; Kiem sat viee khdi 
to, dieu tra vu an hinh sy; Kiem sat viec tuan theo 
phap luat eiia ngudi tham gia td tung trong giai 
doan truy td; Kiem sat viec xet xir vu an hinh su; 
Kiem sat viec tam giir, tam giam, tbi hanh an 
hinh sy; Kiem sat viee giai quyet eac vu an hanh 
chinh, vu viec dan su, hon nhan va gia dinh, kinh 
doanh, thuang mai, lao dpng va nhimg viee khac 
theo quy djnh ciia phap luat; Kiem sat viec thi 
hanh an dan sy, thi hanh an hanh ehinh; Kiem sat 
viee giai quyet khieu nai, td cao trong hoat dgng 
tu phap ciia cac ca quan ed tham quyen theo quy 
djnh eua phap luat; giai quyet khieu nai, td eao 
trong hoat dgng tu phap thupc tham quyen; Kiem 
sat hoat dgng tuong trg tit phap. 

Phap luat da quy djnh rd nhiem vu, quyen 
ban eiia VKS trong qua trinh giai quyet eac vu 
an hinh sy va dan sy nhu sau: 

- Khi tbue hien cdng tae kiem sat viec tuan 
theo phap luat trong qua trinh giai quyet vu an 
hinh sir, VKS ed nhiem vy, quyen ban: Kiem sat 
viec tiep nhan, giai quyet ngudn tin tpi pham; 
Kiem sat viec khdi td; kiem sat cac hoat dpng 
dieu tra ciia co quan dieu tra; Kiem sat viec tuan 
theo phap luat eua ngudi tham gia td tung; Yeu 
cau CO quan dieu tia khac phue vi pham phap luat 
trong boat ddng dieu tra; Yeu eau ca quan dieu 
tra cung cap tai lieu can thiet ve vi pham phap 
luat ciia dieu tra vien; Yeu cau Thu trudng 
CQDT xu ly nghiem minh dieu tra vien vi pham 
phap luat trong khi tien hanh dilu tra; Kiln nghj 
vdi eo quan, td chiic va don vj huu quan ap dyng 
cac bien phap phdng ngira tgi pham va vi pham 
phap luat; Kiem sat viec tuan theo phap luat 
trong boat ddng xet xu ciia Toa an; Kiem sat viec 
tuan theo phap luat cua nhirng ngudi tham gia t l 
tung; Kiem sat eac ban an, bien ban phien toa va 
quyet dinh eua Toa an theo quy dinh ciia phap 
luat; Yeu cau Toa an cimg cap va cap dudi ra 
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quyet dinh thi hanh an binh su diing quy djnh ciia 
phap luat; Yeu eau Toa an, eo quan thi hanh an 
binh sy, eo quan, td chirc duge giao mdt sd 
nhiem vu thi hanh an hinh sy tu kilm tra viec thi 
hanh an binh sy va thdng bao kit qua kiem tra 
cho VKS; Cung cap hd so, tai lieu cd lien quan 
den viee thi hanh an binh sy. Nhu vay, su tham 
gia eua VKS trong qua trinh giai quyet cac vu an 
hinh su nham bao dam mgi hanh vi pham tgi va 
ngudi pham tgi deu dugc phat hien, xir ly theo 
quy djnh cua phap luat; ddng thdi, bao dam viee 
dieu tra tuan thu diing phap luat, mgi hoat dgng 
xam pbam den cac quyen ciia eon ngudi khdng bi 
phap luat tudc bd deu phai dugc phat hien va xu 
ly; Thdng qua viee kiem sat tuan theo phap luat 
trong qua trinh giai quyet vu an hinh sy VKS 
phat bien ra nhirng hanh vi vi pham phap luat, 
nhirng viee lam sai trai anh hudng den quyen con 
ngudi thi VKS se ban hanh eae quyet djnh phu 
hgp de dam bao quyen con ngudi ludn ludn dugc 
bao ve. Qua do cho thay, ehiic nang thyc hanh 
quyen cdng td va kiem sat viec tuan theo phap 
luat trong qua trinh giai quyet vu an luon cd mdi 
quan he gan bd mat thiet khdng the tach rdi va 
mgt trong nhirng tieu ctii quan trgng eiia VKS khi 
thuc hien chiic nang eua minh dd la ludn bao ve 
quyen eon ngudi. 

- Khi thue bien chiie nang kiem sat viee tuan 
theo phap luat trong viee giai quyet vu viec dan 
su, vu an hanh chinh, VKSND cd nhiem vu, 
quyen ban sau: Yeu eau eo quan, td chiic, ca 
nhan thue bien hoat dgng tu phap theo dung quy 
dinh cua phap luat; ty kiem tra viec tien hanh 
boat dpng tu phap thugc tham quyen va thong 
bao kit qua eho VKSND; cung cap hd so, tai lieu 
dl VKSND kilm sat tinh hgp phap cua cae hanh 
vi, quyet djnh trong boat ddng tu phap; True tiep 
kilm sat; xac minh, thu thap tai lieu de lam rd vi 
pham phap luat ciia co quan, td chirc, ca nhan 
trong boat dgng tu phap; Xir ly vi pham; yeu eau, 
kien nghj co quan, td chiic, ca nhan cd tham 
quyin khic phuc, xu ly nghiem minh vi pham 
phap luat trong boat ddng tu phap; kiln nghi eo 
quan, td chiic hiiu quan ap dung eae bien phap 
phong ngira vi pham phap luat va tpi pham; 

Khang nghi ban an, quyet djnh ciia Toa an ed vi 
pham phap luat; kien nghj hanh vi, quylt djnh 
cua Tda an ed vi pham phap luat; khang nghi 
hanh vi, quyet dinh cd vi pham phap luat cua ca 
quan, ngudi cd tham quyen khac trong boat dgng 
tu phap; Kiem sat viee giai quyet khieu nai, td 
eao h"ong hoat dgng tu phap; giai quyet khieu nai, 
td cao thugc tham quyen; Thue bien nhiem vu, 
quyen ban khae trong kiem sat boat dgng tu phap 
theo quy djnh eua phap luat. 

Nhu vay cd the thay viee Hien djnh nhiem vu 
bao ve quyen con ngudi, quyen cdng dan eua 
VKSND la mgt hoat ddng ed y nghia rat to Idn. 
Day la co sd de thuc hien tdt nhung chii truang, 
dudng loi ciia Dang va phap luat ciia Nha nude, 
gdp phan thiie day edng cugc eai each tu phap va 
dua dat nude hpi iJiap, phat trien kip vdi xu the 
phat trien ehung ciia the gidi. Tir dd dam bao cho 
mgi ngudi, mpi cdng dan duoc hudng thu tdt 
nhat cac quyen ciia minh cung nhu thuc hien 
nghia vu vdi nha nude, vdi xa bgi. 

3. Thyc tien bao dam quyen con ngntri, 
quyen cong dan ciia Vien kiem sat nhan dan 
va mot so kien nghi, giai phap 

* Thuc tien bao dam quyen con ngudi, quyen 
cdng dan eiia VKSND trong thdi gian qua: Nhin 
lai 5 nam thi hanh Hien phap nam 2013, ed the 
thay bg may Nha nude ndi chung va Vien kiem 
sat nhan dan ndi rieng da nd luc trien khai ddng 
bp nhieu giai phap de thyc hien tdt nhiem vu bao 
ve quyen eon ngudi, quyen cdng dan. Tuy nhien, 
vdi yeu cau eai each tu phap eiing nhu yeu eau 
eiia nganh ve cdng tac dau tranh phdng chdng tdi 
pbam, vi pham phap luat thi viec bao dam quyen 
eon ngudi, quyen cdng dan khi trien khai edng 
tae van cdn nhieu ban ehe, ehua thue su khang 
djnh duge vai trd, vi tri cua VKS la mgt thiet ehe 
hiru bieu trong viee bao ve Hien phap va phap 
luat, bao ve quyen con ngudi, quyen edng dan. 
Thye trang nay do nhieu nguyen nhan khac nhau 
ed nguyen nhan khach quan, nguyen nhan ehu 
quan, cu the: 

Tliii' nhat., ve thye trang quy djnh cua phap 
luat, chua xay dyng dugc mgt he thong phap luat 
day du va ddng bp de dam bao thuc hien ehiie 

o 



nang va nhiem vu ciia VKSND nhu thilu eac quy 
pham phap luat quy dinh cae chi tai xir ly khi ea 
quan dieu tra khdng thue bien yeu clu dilu tra 
ciia VKSND; hay eac quy djnh phap luat hien 
hanh ehua quy djnh rd nhiem vu quyin han cua 
VKS, Kiem sat vien d giai doan tiep nhan, giai 
quyet to giac, tin bao ve tgi pham va kiln nghj 
khdi td. Ben canh dd, cac quy dinh vl viec VKS 
true tiep tien hanh eac bien phap dieu h-a chua 
dugc hudng dan va quy djnh rd rang, dan den co 
che thyc hien khd khan. Ben canh dd, eae quy 
djnh phap luat ve chirc nang kiem sat boat ddng 
tu phap cdn nhieu bat cap va ban che, eae van 
ban phap luat ban hanh cdn nhieu man thuan, 
ehdng cheo nhau dan den khd ap dung. Chiie 
nang kiem sat hoat ddng tu phap van chua that su 
dugc de cao trong qua trinh giai quyet vu viee 
dan sy, vy an hanh chinh dan den khdng the dam 
bao toi da cae quyen cdng dan, quyen eon ngudi. 
Chua ed ehe tai xii ly ca quan, td chiic, ca nhan 
khi khdng giao nop tai lieu, chimg cii phue vu 
cho qua trinh giai quyet vu an. 

Thit hai, ve tbue tien ap dung phap luat, 
cdng tac thuc hanh quyen cdng td va kiem sat 
eac boat dgng tu phap cua VKSND cae cap van 
cdn nhimg tdn tai, ban che nhu mpt so don vj 
trong cac ea quan VKSND cac cap chua chii 
ddng thyc hien day du quyen ban, traeh nhiem 
trong cdng tae kiem sat viec giai quyet td giac, 
tin bao ve tdi pham va kien nghj khdi td. Chat 
lugng thyc hanh quyen cdng td va kiem sat hoat 
dgng tu phap da ed chuyen bien nhung cdn 
cham, sd ngudi bj bat, tam giir ve hinh sy sau 
phai xii ly hanh ehinh hoae phai tra tu do van 
chiem ty le cao; sd bj can phai dinh chi dieu tra, 
dinh chi vu an do khdng pbam tpi tang. Nang 
lye, trinh dp, y thire traeh nhiem eiia mgt so lanh 
dao, cdng chuc, Kiem sat vien cua mgt sd dan vj 
chua dap iing yeu cau nliiem vu; VKSND dia 
phuang chua tich eye phdi hgp td chirc cae 
phien tda de rut kinh nghiem nham nang cao 
chat lugng tranb tung eua Kiem sat vien; cac 
VKS van ehua that sy chu trpng viec tdng hgp 
nhirng thieu sdt, vi pham trong boat dpng 
nghiem vu de thdng bao, rut kinh nghiem... 

* Mot so kien nghi, gidi phdp nhdm bdo 
ddm quyen con ngitffi, quyen eong dan cda 
VKSND khi time thi cong tdc tren thuc tien: 
Yen can cap thiet dat ra la phai nang cao ban niia 
vai trd, nhiem vu ciia VKSND uong viec bao ve 
quyen eon ngirdi, quyen edng dan d Viet Nam 
trong qua trinh giai quyet eac vu an binh sy. De 
tbirc hien duge yeu cau nay can phai cd cac giai 
phap ddng bp va toan dien nhu: 

Thu nhdt, can tang cudng su quan lam lanh 
dao, chi dao dieu hanh cdng viec sat sao ciia eac 
cap nhlm dam bao quyen con ngudi luon luon 
dugc tdn trpng va bao ve. 

Thu- hai, hoan thien he thdng phap luat lam 
CO sd phat huy vai trd eiia VKSND trong viec 
bao ve quyen con ngudi, quyen edng dan, ddng 
thdi nang eao vai trd lanh dao cua Dang va Nha 
nude trong viec bao ve quyen eon ngudi, quyen 
eong dan. 

Thu ba, xay dimg dgi ngii kiem sat vien co 
dii nang lye, dao diie va ban linh nghe nghiep, 
tang cudng co sd vat chat, trang thiet bi, dam bao 
dieu kien lam viee cho dgi ngd kiem sat vien. Dpi 
ngu kiem sat vien can nang cao nang luc chuyen 
mdn nghe nghiep va y thire traeh nhiem trong 
thuc thi cdng vy de phat hien kip thdi nhung 
hanh vi vi pbam phap luat, nhung viec lam sai 
trai anh hudng den quyen con ngudi. 

Thit tie, can ed cae quy djnh ve mdi quan he 
phdi hop, che uoc giu'a eae co quan ed tham 
quyen tien hanh td tyng de dam bao mgi yeu cau, 
de nghj, quyet djnh cua VKSND phai dugc tuan 
thu va ehap hanh triet de tren thuc tien. 

Thdng qua viee thye hien ehiie nang nhiem 
vu theo quy djnh cua Hien phap la thuc hanh 
quyen cdng td va kiem sat hoat dgng tu phap. vdi 
nhung giai phap ddng bd va toan dien nay, chiing 
ta hoan toan tin tudng VKSND se thue hien tot 
chuc nang bao ve quyen con ngudi, quyen edng 
dan d Viet Nam. 

Tren day la mdt so y kien trao ddi vl nhiem 
vii bao ve quyen con ngudi. quyen cdng dan eua 
VKSND theo Hien phap nam 2013 va mpt so 
kiln nghj nham nang cao hieu qua bao ve quyin 
con ngudi, quyin cdng dan cua VKSND./. 
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