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HOAN THIEN PHAP LUAT VE AP DUNG 

BIEN PHAP Dl/A VAO CO s6 CAI NGHIEN BAT BUOC 

NGUYEN HOANC VIET ** 
Tdm tdt: Dua vdo ca sd cai nghien bdt buQC la mgt trong nhiing bien phdp xu li hdnh chinh quan 

trgng do tod dn nhdn ddn cdp huyen xem xet, quyet djnh dp dgng doi vdi ngirdi nghien ma tuy nhdm 
muc dich cdch li nguoi nghien ma tuy khoi cgng dong, bugc hq chiia benh, lao dgng, hoc vdn hod, hgc 
nghe tgi ca sd cai nghien bat bugc. Tuy nhien, viec trien khai dp dyng bien phdp nay trong thdi gian 
qua con ggp nhieu khd khan, vu&ng mdc xudt phdt tir cdc quy dinh phdp lugt. Bdi viit phdn tich nhung 
kho khan, vudng mdc nay sinh tir thgc tien dp dgng cdc quy dfnh phdp lugt vi bien phdp xu li hdnh 
chinh dua vdo ca sd cai nghien bdt bupc; kien ngh} hodn thien phdp lugt ve vdn di nay nhdm ph{tc vy 
trgc tiep cho viec sua ddi, bd sung Lugt xu li vi phgm hdnh chinh vd cdc vdn bdn quy dfnh chi tiit thi 
hdnh Lugt nay trong thdi gian tdi. 

Tir khod: Bien phdp; cai nghien bdt bugc; xu li hdnh chinh 
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IMPROVING THE LAW ON APPLICATION OF SENDING TO COMPULSORY DETOXIFICATION 
ESTABLISHMENTS 

Abstract: Sending to compulsory detoxification establishments is among important administrative 
handling measures which are considered by district-level people's courts for application to drug 
addicts in order to isolate them from community and to force them to take medical treatment 
measures, to work, and to follow general education and to take vocational training programs at 
compulsory detoxification establishments. The practical application of this measure, however, has 
faced many difficulties in the past time due to inadequacies of the law. The paper analyses the 
difficulties arising from the practical application of the law on sending to compulsory detoxification 
establishments and offers proposals for law improvement in this regard which directly serve the 
amendment and supplementation of the Law on handling administrative law violations and legal 
normative documents specifying this Law in the coming time. 
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Dua vao CO sd cai nghien bat budc la m^t phgm hanh chinh (VPHC) nam 2012. Day la 

trong bdn bi^n phap xii li hanh chinh bien phap do toa an nhan dan (TAND) cap 

(XLHC) dugc quy dinh tai Luat xu li vi huyen xem xet, quyet dinh ap dyng ddi vdi 

ngudi nghien ma tuy tii dii 18 tudi'trd len da 
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CO noi cu tru on dinh nMm muc dich c^ch 11 

nguoi nghien ma tuy khoi cSng d6ng, bupc 

hp chua benh, lao d6ng, hgc v3n hoa, hoc 

nghe t^i co so cai nghien bat bupc / ' ' 

Tinh ddn nay, bien phap XLHC dua vao 

CO so cai nghien bat bu6c da dupe trien khai 

thuc hien hon 05 nam tren pham vi toan 

quoc. Theo cdc bao cao c6ng t ic thi hanh 

phap luat vS xir li vi pham hanh chinh dinh 

ki hang nam cua Bp tu phip,'^' trong khoang 

thai gian tit ngay 01/01/2014 dSn ngay 

31/12/2018, da c6 gSn 73.000 ngudi nghien 

ma tuy dupe dua vao co so cai nghien bat 

bupc theo quy dinh cua Ltiat xu li VPHC. 

Viec triSn khai quy dinh ciia Luat xu li 

VPHC \'e ap dung bien phap XLHC dua vao 

CO so cai nghifn bat bupc mang lai nhieu y 

nghia trdn thuc te: giam tAc hai cua vi^c sir 

dung ma tuy, cai thien tinh hinh siic khoe 

cho nguoi nghien ma tuy; tang ki nang hoa 

nhap cong d6ng cho ngudi nghien"'; ngan 

(1). Dik 95, Dlk 96 Lujt xii 11 VPHC. 
(2). BSo cio s6 66/BC-BTP ngiy 20/3/2015 vJ c6ng 
tic thi hinh phip li4t vS xu H vi ph^m hinh chinh 
Dim 2014; Bio cio s6 15/BC-BTP ngiy 22/01/2016 
ve c6ng tic thi hinh phip lu^t ve xii li vi ph^m hijih 
chinh nam 2015; Bio cio si 403/BC-BTP ngiy 
30/12/2016 v^ cong tic thi hinh phip luat vg xu li vi 
pham hinh chinh nim 2016; Bio cio s6 2S/BC-BTP 
ngiy 23/01/2018 vJ cong tic thi hinh phip lu t̂ \i xu 
II vi phion hinh chinh ifim 2017; Bio cio si 82/BC-BTP 
ngay 22/3/2019 vS cang tic thi hinh phip lujt vJ xii 
11 vi phiim hinh chinh nim 2018 cua B0 tu phip gM 
Thu tudng Chinh phii. 

(3). L6 van Khinh, Bi^n phap xir U hanh chinh dua 
vao ca sd cai nghifn bit buipc, liiim Ira tinh phap li 
da hi sa dua vao ca sa cai nghifn bit bugc, Tii li?u 
hOi nghj tSp hu& chuyen siu ve ip dyng bi#n phip 
XLHC giio diic tsi xi, phuimg, thi tran vi dui vio co 
sft cai nghiln bit buOc do Cvc quin 11 xii II vi ph^m 
hinh chinh vi ttieo d5i thi hinh phip lujt, BO tu phip 

chan su gia tang ciia te nan ma tu^; bao dam 

an ninh, tr|it tu, an toan xa h^i; g6p phan 

kiem che gia tang nguoi nghien moi. 

Ben canh k£t qua d^t dupe neu tren, vi?c 

trien khai ap dung bien phap nay tren thuc te 

con g^p nhi^u kh6 khan, vu6ng mac, trong 

do kho khan, vudng mic chu ySu phat sinh 

tit cdc quy djnh phdp lu^t trong trinh tvr, thii 

tuc lap h6 so dS nghj 4p dung bi$n phap 

XLHC dua vao co so cai nghien bat bupc 

dupe thuc hi$n tai cac co quan hanh chinh 

theo quy dinh cHa Ludt x i li VPHC cung 

nhu cac van ban quy dinh chi tiet thi hanh 

LuHt nay va dS xuit giai phap thao gS. ' " 

1. Ve vi^c ap dung bien phdp xu li hanh 

chinh dua vao co so" cai nghien bdt bu^c 

doi vdi doi tirpng dang chap hanh bifn phdp 

xA li hanh chinh giao diic tai xa, phuong, 

thj t ran (do nghien ma tuy) ma l^i tiep t^c 

thuc hi$n hanh vi su dyng ma tuy trdi phep 

Luat xii li VPHC nSm 2012, Nghi dinh 

s6 111/2013/ND-CP cua Chinh phu ngay 

30/9/2013 quy dinh chS dp dp dung bi$n 

phdp XLHC giao due tai xa, phuong, thi tran 

(da dupe sua ddi, bd sung theo Nghi dinh so 

56/2016/ND-CP ngay 29/6/2016) va Nghj 

dinh sd 221/2013/ND-CP ngay 30/12/2013 

cua Chinh phu quy dinh che dp dp dung bi^n 

phdp XLHC dira vao co sd cai nghien bat bupc 

(da dupe sua doi, bd sung theo Nghi dinh so 

to chiic tiii tinh Lim D6ng thing 10/2019. 
(4). Bii viet khong dg cip nhiing kh6 ichSn, vuiing 
mic ve trinh tu, thu tyc xem x6t, quyit djnh ip dyng 
bî n phip XLHC dua vio co sd cai nghien bat buOc 
tai TAND theo quy djnh t̂ i Phip l?nh trhih ly, thu tyc 
xem xet, quyit dinh ip dyng cic bî n phip XLHC tii 
TAND si 09/2014/UBTVQH13 ngiy 20/01/2014 cua 
(ly ban thuirag vy Quic hOi. 
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I36/2016/ND-CP ngay 09/9/2016) deu khdng 
quy dinh cy the ve viec xii li ddi vdi trudng 
hgp ddi tugng dang chip hanh bien phap 
XLHC giao due tgi xa, phudng, thi trSn (do 
nghien ma tuy) ma lgi tiep tuc thuc hien hanh 
vi sii dyng ma tuy trai phep. Do vgy, dan dSn 
nhiing each hieu va ap dyng khac nhau: 

Mgt la xem xdt, ra quyet dinh xii phgt 
VPHC ddi vdi hanh vi sii dyng trai phdp chat 
ma tity theo quy dinh tgi khoan 1 Dieu 21 Nghj 
djnh sd 167/2013/ND-CP ngay 12/11/2013 
cua Chinh phu quy djnh xii phgt VPHC 
trong linh vyc an ninh, trSt ty, an toan xa 
hgi; phdng, ch6ng te ngn xS hgi; phdng chay 
va chiia chay; phdng, chdng bgo lye gia (Enh. 

Hai Id khdng xii phgt VPHC theo quy 
dinh tgi khoan I Didu 21 Nghi dinh sd 
167/2013/ND-CP vi ddi tugng dang bi ap 
dyng bien phap giao due tgi xS, phudng, thi 
tran do nghien ma tuy, nghia la, da bi xac 
dinh la ngudi nghidn ma tuy. Khi da xac 
dinh la ngudi nghien ma tuy thi phai ap dyng 
bi$n phap XLHC, khdng xii phgt VPHC. 
Han nita, trong thdi gian dang chap hanh 
bien phap giao dye tgi xa, phudng, thi tran, 
ngudi nghidn ma tuy cOng dang dong thdi 
tham gia cai nghien tu nguyen tai gia dinh, 
cgng d^ng hogc tham gia chuong trinh didu 
tri nghien cac chit dang thu6e phign bang 
thudc thay thd theo quy dinh cua phap lugt. 
Ngudi nghien ma tuy phai cam kdt ve viec tu 
nguyen cai nghien, didu tri nghign.'*^ Vi cac 
li do neu tren, viec xir phgt VPHC ve hanh vi 
sii dung trai phep chit ma tuy ddi vdi ddi 

(5). Di^m g khoan 5 Di^u 18 Nghj dinh s6 
111/2013/ND-CP (da du(?c siia d6i, bo sung theo Nghj 
djnh so 56/2016/ND-CP). 

tugng dang chip hanh bign phap giao dye tgi 
xa, phudng, thj trin (do nghien ma tuy), 
ddng thdi, dang tham gia chucmg trinh cai 
nghien, dieu tri nghien tai cdng ddng la 
khdng phu hgp. 

Lien quan den van de nay, hien nay, khoan 
2 Dilu 35a Nghi ^inh so 1I1/2013/ND-CP 
cung da cd quy dinh nhung chua thyc sy diy 
du, rd rang. Theo dd, ngudi dang chap hanh 
bi$n phap XLHC giao dye tai xS, phudng, thj 
trin do nghien ma tuy neu da chap hanh it 
nhat 1/2 thdi gian giao dye tgi xa, phudng, 
thi tran ma khdng tien bg, tiep tyc cd hanh vi 
sd dyng trai ph6p chit ma tuy thi chii tich liy 
ban nhan dan cip xa da ra quy^t dinh ap 
dyng bien phap giao dye tgi xa, phudng, thi 
tran ra quyet djnh cham diit viec ap dyng 
bien phap giao dye tgi xa, phudng, tM trin 
va de nghi ap dyng bien phap dua vao ea sd 
cai nghien bit huge. Nhu vgy, trong trudng 
hgp nay, ndu doi tugng da chap hanh it nhat 
1/2 thdi gian giao due tai xa, phudng, thi tran 
se hi chim diit giGa chimg viec ap dyng bi^n 
phap giao dye tgi xa, phudng, thi trin va 
chuyen sang ap dyng bien phap XLHC dua 
vao CO sd cai nghien bat budc ma khdng phai 
chd den khi chap hanh het toan bg thdi gian 
theo quy^t dinh ap dyng bien phap giao dye 
tai xa, phudng, tW tran. Van de dJit ra la Hgu 
cd phai ra quydt dinh xur phat VPHC \i hanh 
vi sii dyng trai phep chat ma tuy trudc khi ap 
dyng bien ph^p XLHC dua vao ca sd cai 
nghien bat huge ddi vdi ddi tugng khdng? 
Cd quan diem cho ring, Lugt xii li VPHC 
khdng quy dinh hanh vi la co sd ap dyng 
bien phap XLHC thi khdng bi xu phgt 
VPHC; tgi Dieu 11 va Didu 65 Lugt xu li 
VPHC cung khdng quy dinh trudng hgp ddi 
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tugmg dang chip hanh bi$n phap giao dye tgi 
xa, phudng, thi trin, tiep tyc cd hanh vi sii 
dyng trai ph6p chit ma tuy thi khdng xu phgt 
hay khdng ra quyet dinh xii phgt. Do vgy, 
trong trudng hgp nay, van phai ra quySt dinh 
xd phgt VPHC ve hanh vi su dung trai phep 
chat ma tuy rdi mdi chuydn sang ap dyng 
bien phap XLHC dua vao ca sd cai nghien ' 
bit bugc. Quan diem khac cho ring, mac dii 
Luit xd li VPHC va cac van ban quy dinh 
chi tiSt thi hanh Lugt khdng cd quy dinh cy 
thS ve vi^c hanh vi la ca sd ap dung bi^n 
phap XLHC thi khdng bi xii phgt VPHC, tuy 
nhiSn qua nghidn ciiu cac quy dinh khac cd 
lien quan ciia Lugt va Nghi dinh s6 
221/20I3/ND-CP cho thiy: mgt hanh vi neu 
da bi xu phgt VPHC thi khdng the cumg liic 
bi ap dyng bien phap XLHC, hay ndi each 
khac, khdng thd v^a ra quyet dinh xii phgt 
VPHC, vira ra quyet dinh ap dyng bien phap 
XLHC ddi vdi hanh vi vi phgm hanh chinh, 
vi du mgt s6 quy dinh sau day: 

- Quy dinh vl viec xii li ddi tugng dang 
chip hanh bien phap dua vao ca sd cai 
nghi?n bit bugc nhung cd hanh vi vi phgm 
thu^c trudng hgp phai ap dyng bign phap 
XLHC dua vao ca sd giao dye bat bu$c 
(khoan 3 Didu 118 Lu t̂ xtr li VPHC): "Trong 
giai dogn cdt can, phuc hdi, ddi tugng dang 
chdp hdnh quyit dinh tgi ca sd cai nghien 
bdt budc niu cd hdnh vi vi phgm cdc quy 
djnh tgi Diiu 94 cua Lugt nay thi bj dp dt^ng 
bi^n phdp dua vdo ca sd giao due bdt bugc. 

Gidm ddc ca sd cai nghien bdt bugc tien 
hdnh lap hd sa di nghi ^tra vdo ca sd giao 
dye bdt bugc ddi vdi doi tugng cd hdnh vi quy 
djnh tgi dogn I khoan nay tren ca sa hd sa 
hien co vd bien ban ve hanh vi viphgm mdi...". 

Theo quy dinh nSu trSn, n^u d6i tugng 
dang chap hanh bign phap dua vao ca sd cai 
nghign bat bu^c nhung cd hanh vi vi phgm 
thu0c trudng hgp phai ap dyng bign ph^ 
XLHC dua vao ca sd giao dye bat bugc theo 
Dieu 94 Luit xu li VPHC thi chi can lap 
"biSn bdn ve hanh vi vi phgm mdi", cung 
vdi hd so hign cd cua doi tugng (hd sa vh 
bien phap dua vao ca sd cai nghidn bit bugc) 
la cd the ap dyng bign phap XLHC dua vao 
ca sd giao dye bit budc. Lugt khdng quy 
dinh viec phii ra quydt dinh xu phgt VPHC 
rhi mdi ap dyng bi§n phap XLHC dua vao 
ca sd giao dye bat budc. 

- Quy dinh ve ho sa de ngtu ap dyng bien 
phip XLHC dua vao ea sd cai nghign bit 
huge: Theo quy dinh tgi dilm c khoan 1 
Dieu 9 Nghi dinh so 221/2013/ND-CP. trong 
hd so de nghj ap dyng bien phap XLHC dua 
vao ca sd cai nghign bat bugc phai cd mgt 
trong nhiing logi giay td, tai lidu sau: "Biin 
bdn vi phgm hdnh chinh ve hdnh vi sa dmg 
trdi phep chdt ma tuy". Dieu luit cung khdng 
quy dinh la phai cd quylt dinh xu phgt VPHC 
ve hanh vi sii dyng trai phep chat ma tuy thi 
mdi bi ap dyng bign phap XLHC dua vao co 
sd cai nghign bat bugc. 

Tir khd khSn, vudng mic neu tren, de 
bao dam sy minh bgch, r5 ring, tranh nhGng 
each hieu khdng thong nhit, tgo dieu kien 
thi^n lgi cho ngudi ap dyng phap lugt, can 
nghien ciiu, siia doi, bd sung cic quy dinh cd 
lien quan sau day: 

Thu nhdt, siia d6i, bd sung dilm d khoan 
1 Dilu 3 Luat xu li VPHC dl quy dinh cy 
thi ve nguydn tic "mot hdnh vi vi phgm 
hdnh chinh chi bi xa phgt mgt Idn " Theo 
dd, cin quy dinh rd: mgt hanh vi vi pham 
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hanh chinh da dugc ngudi cd thim quyin 
xu phgt ra quylt dinh xii phgt VPHC thi 
khdng d6ng thdi ap dung bign phap XLHC 
d6i vdi hinh vi dd. 

Tha hai, sua ddi, bd sung Dilu 35a Nghi 
dinh sd I1I/2013/ND-CP theo hudng quy 
dinh ro viec xur li ddi vdi ngudi dang chip 
hanh bifn phap XLHC giao dye tgi xS, 
phudng, thi trin (do nghiSn ma tuy) ma lgi 
tiep tyc thuc hien hanh vi su dyng ma tuy trai 
phdp. Theo dd, neu ddi tugng da chip hanh it 
nhit 1/2 thdi gian giao dye tgi xa, phudng, thi 
trin tiep tyc cd hanh vi su dyng trai phep chit 
ma tuy thi chii tich UBND cap xa da ra quyet 
dinh ap dung bidn phap giao dye tgi xa, 
phudng, thi tran ra quylt dinh chim diit vigc 
ap dyng bien phap giao due tai xa, phudng, 
till tran va de nghi ip dung bien phap dua 
vao ca sd cai nghien bit bugc tren ea sd hd 
so hien cd va bien ban vi phgm hanh chinh 
vl hanh vi sir dyng trai phep chit ma tu^. 

2. Ve thdi gian xac dinh &ih trgng nghien 
Theo quy dinh tai Dilu 103 Luat xii li 

VPHC va Dilu 9 Nghi dinh so 221/213/ND-
CP, trong hd sa dl nghi ap dung bien phap 
XLHC dua vao ca sd cai nghidn bit huge 
phai cd tai lieu chiing mmh "tinh trgng 
nghien ma tu}> hi$n tgi" cua ngudi bi de ngiij 
ap dyng bign phap dua vao ca sd cai nghien 
bat huge. De cu the hoA quy dinh neu tren 
cua Lugt va Nghi dinh, ngay 09/7/2015, Bg y 
tl, Bd lao dgng, thuang binh va xa hgi, BO 
cdng an da ban hanh Thdng tu lien tich sd 
17/20I5/TTLT-BYT-BLDTBXH-BCA quy 
dinh thim quyin, thii tyc va quy trinh xAc 
dinh tmh trgng nghign ma Jiiy. Theo quy dinh 
tgi Thdng tu nay, thdi gian theo ddi de xac 
dinh tinh trgng nghien ma tuy doi vdi nhdm 

OPIATS (cac chit dang thudc phien) la 03 
ngay, nhdm ma tuy tdng hgp chit dang 
AMPHETAMINE (ATS) la 05 ngay.̂ '̂ Tuy 
nhien, Lugt xd li VPHC lgi khdng cd quy 
dinh vl viec tgm giG ngudi theo thii tyc hanh 
chinh trong trudng hgp xac dinh tinh trgng 
nghien ma tuy*'* n6n cac dia phucmg gin nhu 
"bd tay" trong viec luu giG d6i tugng dl xac 
dinh tinh trgng nghidn ma tuy. 

De bao dam tinh kha thi trong viec xac 
dinh tinh trgng nghien, cin sua ddi, bd sung 
quy dinh tgi khoan 1 Dilu 122 Luat xu li 
VPHC ve cac trudng hgp dugc tgm giG 
ngudi theo thu tyc hanh chinh theo hudng 
quy djnh them trudng hgp tgm giG de xac 
dinh tinh trgng nghien ma tuy hoic nghien 
ciiu, ban hanh nghi dinh rieng, quy dinh ve 
van de luu giG ddi tugng ngudi nghien ma 
tuy trong thdi gian lap hd so de nghi ap dyng 
bien phap XLHC dua vao co sd cai nghidn 
bit huge (se dugc dl cip cy the tgi myc 3 
ciia bai viet nay). 

3. Ve vi?c quan li ngudi nghien ma tu^ 
trong thdi gian lam thu tyc xem xet, de 
nghj ap dung bign phap dua vao co* sd cai 
nghien bat bugc 

3.1. Ddi vdi ngudi nghien ma tity cd nen 
cu tru Sn dfnh 

Theo quy dinh tgi cac khoan I va 2 

(6). Phy lye so 1, 2 ban h^nh k6m theo Thong tu lien 
tich so n/TTLT-BYT-BLDTBXH-BCA. 
(7). Theo quy djnh t?i khoan 1 Dieu 122 Lu|t xii li 
VPHC (da dupe siia d6i, b6 sung theo khoan 1 Di6u 
102 LuSt hdi quan nSm 2014) thi "vi$c tgm giii nguai 
theo tha luc hanh chinh chi dugc ap dung trong 
trudng h(rp cdn ngan chgn, dinh chi ngay nhung hanh 
vi gay rdi trgt lu cong cgng, gay thuong tich cho 
ngudi khdc hogc co c5n cu cho rdng co hdnh vi budn 
Igu, vgn chuyin trdi phep hdng hod qua bien gidi". * 
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Dilu 131 Luit xd li VPHC, ngudi nghien ma 
tuy cd noi cu tni dn dinh tiong thdi gian iam 
thii tyc xem xet, de nghi ^P dyng bien phip 
dua vao CO sd cai nghien bit bugc se dugc 
giao cho gia dinh quan li. Tuy nhiSn, tren 
thyc te, quy dinh nay khdng cd tinh kha thi vi 
hiu het cac ddi tugng ngudi nghien deu le 
thugc nang ne vao ma tuy ca ve tinh thin lan 
the chit, hg thudng cd thai do bit hgp tac, 
thgm chi chong d6i quySt liet viec dua vao co 
sd cai nghign bat bugc, gia dmh rit khd quan li. 

3.2. Doi vdi nguoi nghien ma tuy khdng 
cd noi cu tru dn dinh 

Theo quy ̂ nh tgi Dilu 131 Lugt xu li VPHC 
va Dilu 14 Nghi dinh sd 221/20I3/ND-CP, 
ngudi nghign ma tuy khdng ed noi cu tni dn 
dinh trong thdi gian lam thii tyc xem xet, de 
nghi ap dyng bien phap dua vao ea sd cai 
nghien bit budc sS dugc giao cho td chiic xa 
h0i quan li. Ddng thdi, theo quy dinh tgi khoan 
1 Dilu 14 Nghi #ih sd 221/20I3/ND-CP, dl 
quan li ddi tugng, td chdc dd phai bao dam 
cic dilu kien ve co sd vat chat, thiet bi (phai 
xay dyng thanh khu lien hoan, each U vdi 
mdi trudng ben ngoai de tranh tham Igu ma 
tiiy va tdi thilu phai cd 03 phdng chiic nang 
va cac thilt bi kdm theo...); vl nhan sy (phai 
cd tdi thilu 04 ngudi gdm: phy trach dan vi 
dilu tri eit can la y, bac sy chuyen khoa tam 
thin hogc da khoa cd chiing chi hanh nghi; 
01 y, bic sy dilu tri; 01 dilu dudng vien; 01 
bao ve). Quy dinh nay rat nhan van nhung 
lgi tiiilu tinh kha tiii tren thyc tl.*̂ ^ Ben cgnh 

(8). LS Mai, Vudng thu tuc, kho dua ngudi nghien ma 
tuy di cai nghien tgp trung, https;//www.baohanam. 
com.vn/xa-hoi/vuong-thu-tuc-kho-dua-nguoi-nghien-
ma-tuy-di-cai-nghien-tap-trung-859.html, truy c$p 

do, cac van ban neu tren khdng quy dinh cu 

the to chGc xS hgi nao (trong nhieu td chiie 
xS hgi d co sd hien nay) thyc hign cdng viec 
nay(9) nen Dilu 131 Luat xG li VPHC hiu 
nhu khdng thi triln khai tiiuc hien, cac ddi 
tugng vi phgm van d ngoai cdng ddng trong 
thdi gian lap ho so de nghi ap dyng bi€n 
phap XLHC dua vao ca sd cai nghien bit 
bugc, dan den nhieu nguy ca gay mat trat tu, 
an toan xa hgi. 

De kip thdi thao gd khd khan, vudng 
mic tiong viSc quan 11 ngudi nghien ma tuy 
trong thdi gian lam thu tyc xem xet, de nghi 
ap dyng bi^n phap XLHC dua vao ca sd cai 
nghien bat bugc, can cd nhung giii phap 
trudc mat va lau dai, cy the la: 

Trudc mit, UBND cac tinh, thanh phd 
tryc thugc trung uong cd thd chu dgng xSy 
dyng quy che thyc hien phu hgp vdi dieu 
kien, tinh hinh thyc te tgi moi dia phuong.*"*' 

Vl lau dai, cin xem xet, bai bd hogc sua 
ddi, bo sung quy dinh tai Dieu 131 Luat xu li 
VPHC vl vi$e giao gia dinh ho$c td chuc xa 
hdi quan h' ngudi cd hanh vi vi pham phap 
luit thudc ddi tugng bi ap dyng cac bien 

15/7/2019; 
Cao Vu Minh, Nguyin NhSt Khanh, Nhiing bdt cdp 
trong cdc quy dinh ve bi$n phdp dua vdo ca sd cai 
nghi?n bat bugc vd cdc kien nghi hodn thi^n, 
http://www.lapphap.vn/Pages/tintuc/tinchitiet.aspx7ti 
ntucid=208624, truy c4p 15/7/2019. 
(9). Nhfin Quang, Khong dua dugc ngudi nghi$n ma 
tuy vdo casa cai nghien vi "vudng" qud nhieu thii tfic, 
http://baobinhduong.vn/khong-dua-duoc-nguoi-
nghien-ma-tuy-vao-co-so-cai-nghien-vi-vuong-qua-
nhieu-thu-tuc-a 103274 .html, truy cSp 15/72019. 
(10). Bdo cdo s6 3172/BTP-QLXLVPHC&TDTHPL 
ve vi?c thyc hî n C6ng vin s6 2298/rTg-KGVX 
ngiy 31/8/2015 cua B0 tu phdp giii Thii tii6ng Chinh 
phu (diem 2.1 myc II). _. 
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phap XLHC, die bi$t la ddi tugng ngudi 
nghien ma tuy thudc trudng hop bi ap dyng 
bign phap dua vao co sd cai nghien bit budc 
trong thdi gian lap ho so dl nghi ap dyng 
nhim bao dam tinh kha tbi.'^'-' 

Trudng hgp vin giG nguyen quy dinh tgi 
Dieu 131 Luat xu li VPHC, can xay dyng, 
ban hanh nghi dinh quy dinh cy the viec tiep 
nhan, quan li ddi tugng tgi cac co sd xa hgi 
nhim bao dam an toan cho nhung ngudi nay 
trong thdi gian lap hd sa dl nghi ip dung 
bien phap dua vao co sd cai nghien bat budc, 
hiong tu Nghi dinh so 43/2005/ND-CP ngay 
05/4/2005 cda Chinh phu quy dinh viec dua 
ngudi nghien ma tuy, ngudi bin dam khdng 
cd noi cu tni nhit dinh vao luu tru tam thdi 
tai CO sd chGa benh trudc diy.*^ '̂ 

4. Ve trinh tijr, thu tuc lip hS sa de 
nghj ap dung bien phap xu li hanh chinh 
dira vio ca sd cai nghien bat huge 

Trinh tu, thii tyc lap ho so ngudi nghidn 
ma tuy de chuyen sang TAND cap huyen 
xem xet, quylt dinh ap dyng bien phap 
XLHC dua vio co sd cai nghien bit huge 
theo quy dinh cua phap luit hien hanh qua 
phiic tgp. Ddi tugng ngudi nghien ma my cd 

(11). Nguyin Thanh H4, "Nhiing b^ c^ trong thyc hi?n 
[di^ lu t̂ v̂  cdc bi?n ph^ xu: li h^nh chinh", Tgp chi ddn 
c;j«vflpAap/H(i/, s6 chuyen d̂  thdng 11/2018, tr. 115; 
Minh Anh, 5w- cdn thiit sua ddi, bS sung mgt s6 diiu cua 
Lugt xir li vi phgm hdnh chinh ndm 2012, http://dang 
congsan.vn/day-manh-cai-cach-tu^hap-va-hoat-dong-
tu-phap/su-can-thiet-sua-doi-bo-sung-mot-so-dieu-cua-
lual-xu-ly-vi-pham-hanh-chinh-nam-2012-537285.html, 
truy d p 15/7/2019. 
(12). Bdo cdo s6 3172/BTP-QLXLVPHC&TDTHPL 
ve vî c thyc hi^n Cong vdn so 2298/rTg-KGVX 
ngdy 31/8/2015 cua B$ tu phdp gui Thu tu6ng Chinh 
phii (dilm 2.1 muc II). 

thi bi ap dyng cung liic 02 bien phap la bien 
phip XLHC giao due tai xa, phudng, tiu trin 
va bien phap cai nghien, dilu tri nghiSn tgi 
cdng ddng (cai nghien ty nguyen tai gia dinh, 
cgng ddng hoac tham gia chuong trinh dilu 
tri nghien cac chit dang thudc phien bing 
thudc thay the) theo quy dinh tai diem g 
khoan 5 Dilu 18 Nghi dinh sd 111/2013/ND-CP 
trudc khi hi ip dyng bien phap dua vao co sd 
cai nghien bit budc (ddi vdi ngudi nghien ma 
tuy cd noi cu tni dn dinh). 

Ben cgnh do, khd khin, vudng mac trong 
trinh tu, thii tuc lap hd so de nghi P̂ dyng 
bien phip XLHC dua vao co sd cai nghign 
bit huge cdn bit ngudn tii cac quy dinh vl 
viec chuyin hd so dS nghi ap dyng bien phap 
dua vao ca sd cai nghien bat budc giGa cac 
CO quan lien quan (cd qua nhieu cac co quan 
tham gia vao qua trinh lap hd sa de nghi ip 
dyng bien phap XLHC dua vao co sd cai 
nghien bit bugc). 

4.1. Quy dinh ve viec dp dung bien phdp 
xu li hdnh chinh giao due tgi xd, phuong, thi 
trdn (bien phdp tiin di) trudc khi dp dung 
bien phdp xu li hdnh chinh dua vdo ca sd cai 
nghien bdt budc 

Theo quy dinh tgi khoan 1 Dieu 96 Lugt 
xii li VPHC: "ddi tugng dp dung bien phdp 
dua vdo ca sa cai nghien bdt bugc la nguai 
nghien ma tuy tu du 18 tudi trd len da bi dp 
dgng bien phdp giao dye tgi xd, phudng, thi 
trdn md vdn con nghien hogc chua bi dp 
dung bien phdp nay nhung khdng cd nai cu 
tru dn djnh". Qua triln khai tiiye hien cho 
thiy quy dinh neu tren cdn ton tai bat cap, 
viec ap dyng bign phap XLHC giao due tai 
xa, phudng, thi trin vdi tinh chit va myc 

http://dang
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dich la giao dye, quan li ngudi vi pham phap 

li4t nhung lgi i p dyng vdi ngudi nghidn ma 

tuy (ngudi ed van d l ve r6i Iogn chdc nang 

n3o b$, ngudi bi le thudc v io chit gay 

nghign), do dd, khdng the dgt dugc myc dich 

giao dye. Ngudi benh thi c in phai dugc chGa 

tri, giio due khdng the thay the dugc viec 

chua tri cho ngudi benh.*'^* Tren thyc te, 

bien phip XLHC giao dye tgi xa, phudng, thi 

tran tiiuc chit chi la bien phap "diu vao" cho 

bien phap dua vao ca sd cai nghien bit bugc. 

4.2. Quy dinh ve vi^c dp dung ddng thdi 

bi$n phdp dieu tri nghien cdc chdt dgng 

thudc phi4n bang thudc thay the trong qud 

trinh bi dp dung bien phdp xu li hdnh chinh 

giao due lgi xa, phudng, thi trdn 

Theo quy dinh tgi khoan 5 Dilu 18 Nghi 

dinh sd 111/2013/ND-CP, ngudi bi ap dyng 

bidn phap XLHC giao dye tgi xa, phudng, thi 

ttan neu nghign ma tuy phai lya chgn hinh 

thue cai nghien ty nguyen tai gia dinh, cdng 

ddng hogc tham gia chuong trinh dieu trt 

nghien cac chit dgng thudc phien bang thudc 

thay the theo quy dinh ciia phap lugt trong 

thdi gian chap hinh bien phip XLHC giao 

dye tai xa, phudng, thi trin. Tuy nhien, hien 

tgi cd sy chenh lech ve thdi gian chap hanh 

bien phip dieu tri nghien cac chat dang 

thudc phien bing thudc thay the va thdi gian 

chap hanh bign phap XLHC giao dye tgi xa, 

phudng, thi tian. Cy the la thdi gian dieu tri 

nghien cac chat dgng thuoc phien bang thudc 

thay the theo quy dinh diem b khoan 2 Dilu 

(13). Nguyen Hodng Vift, "Trinh ty, thii tyc dp dyng 
cdc bî n phdp xii 1( hdnh chinh - Thyc trying vd kien 
nghi hodn thi^n", Tgp chi ddn chii vd phdp lugl. so 
chuyen de thdng 11/2018, tr. 135. 

10 Nghi dinh so 90/2016/ND-CP ngay 

01/7/2016 ciia Chinh phii quy dinh v l dilu 

tri nghign cac chit dgng thuoc phien bing 

tiiudc thay thi la 12 thang. Thdi gian niy dii 

han thdi gian chap hanh bien phap XLHC 

giao dye tgi xa, phudng, thi trin theo quy 

dinh tgi khoan 4 Dilu 4 Nghi dinh sd 

111/2013/ND-CP la tii 03 din 06 tiiang. 

Sy chenh lech v l thdi gian chip hanh 

bien phap dilu tri nghien cac chit dgng 

thudc phien bang thudc thay the va thdi gian 

chip hanh bien ph ip XLHC giio dye tgi xa, 

phudng, thi tran hien dang la m$t trong 

nhung nguyen nhan dan din sy cham ti-e, im 

t ic trong viec dua ngudi nghidn ma tuy vao 

ca sd cai nghien bat budc h^ong thdi gian vira 

qua, bdi vi hien nay cac quy djnh v l vi$c ap 

dung bi$n phap dua vao ca sd cai nghien bat 

huge ddi vdi ngudi da chap hinh xong bien 

phap XLHC giio due tgi xa, phudng, thi trin 

nhung chua chap hanh xong bien phip dilu 

tri nghien c ic chat dgng thulc phien bing 

thudc thay thi dang khdng cd sy thdng nhit, 

ngudi cd th im quyen khdng bilt phai ap 

dyng quy dinh nao, quan dilm giua cac ca 

quan (cdng an, tu phip, lao d^ng - thuong 

binh va xa hdi, TAND) tgi mdt s6 dia 

phuong cung khac nhau, cy thi ia: 

- Theo quy dinh tai khoan 2 Dilu 3 Nghi 

dinh sd 90/2016/ND-CP till "khdng lap hi 

so de nghi dp dyng bien phdp dua vdo co so 

cai nghi$n bdt bugc ddi vdi ngudi dang tham 

gia diiu tri nghien chdt dgng thudc phien". 

Neu theo quy dinh nay thi ddi vdi nguoi 

nghign ma tuy ed nai cu tni on dinh, dang 

tiong thdi gian tham gia dilu tri nghien chat 

dang thudc phign bing thuoc thay thS se 
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khong bi 4p dung bien ph4p dua vSio co so 

cai nghi?n bat bupc (mjc d i c6 thS hg da 

chap hanh xong bi?n phap XLHC giao dye 

t?ii xa, phudng, thi trin). 

Theo quy dinh tai Nghi djnh s6 

221/2013/ND-CP'"" va Nghi djnh s6 

81/2013/NB-CP ngay 19/7/2013 cua Chinh 

phu quy dinh chi tiSt mgt sd diSu va bien 

phap thi hanh LuSt xu li VPHC (da duoc sua 

d6i, b6 sung theo Nghi dinh s6 97/2017/ND-CP) 

thi bidn phap XLHC van dugc ap d\ing doi 

vcri nguoi tit du 18 tudi tro len dang tham gia 

diju tri nghiSn cac chat dang thu6c phi^n 

bang thu5c thay th i , nSu ngucti do dap ling 

dieu kien quy dinh tai khoan 1 Dieu 96 Ludt 

xii li VPHC (da bi ap dung bien phap giao dye 

tji xa, phu6ng, thi tr to ma vin con nghiSn).''^' 

T ^ mpt so dia phuong, cac ca quan hanh 

ehinh (cong an, tu phap, lao dong, thuong 

binh va xa hdi) can cii quy dinh tai Nghi 

dinh s6 221/2013/ND-CP va Nghi dinh s6 

81/2013/ND-CP da lap hd so de nghi ap 

dung bien phap ngay 19/7/2013 cua Chinh 

phii quy dinh chi tiet mot s6 diSu va bien phdp 

thi hanh Luat xu li VPHC (da dupe sura doi, 

bd sung theo Nghi djnh s6 97/2017/ND-CP) 

doi vdi ddi tuong dang tham gia dieu tri 

nghi?n cac chat dang thudc phien bang thudc 

thay the khi hp da chap hanh xong bien phap 

(14). Khoin 2 Dieu 2 Nghj Dinh so 136/2016/ND-CP 
da bai b6 quy dinh t̂ i Dî u 5 Nghj dinh s6 
22I/2016/ND-CP lien quan dgn vigc khdng Sp dyng 
bî n phdp dua vdo co sd cai nghien b3t buOc d6i vdi 
ngudi dang tham gia c4c chuong trinh cai nghifn, 
dilu tri nghi?n t^i cpng dong. 
(15). Khoan 3 Diiu 16 Nghi dinh so 81/2016/ND-CP 
(da dugfc siia ddi, bo sung theo Nghj dinh sd 
97/2017/ND-CP). 

giao diic t^i xa, phucmg, thj trSn ma van con 

nghien. Tuy nhien, khi chuySn ho so sang 

TAND cap huy$n dS nghi xem xet, quylt djnh 

ap dyng bi^n phAp dua vao eo sd cai nghien 

bat budc thi bi toa an tta lai hd so vdi li do: 

theo quy dinh t^i khoan 2 Dilu 3 Nghi dinh 

s6 90/2016/NB-CP thi khdng dupe lap hd so 

de nghi ap dung bien phap dua vao co sd cai 

nghien bat budc ddi vdi ngudi dang tham gia 

dilu tri nghien chit dang thudc phien. 

D I thao go khd khan, vudng mac lien 

quan den viec ap dung bien phap dua vao ca 

sd cai nghien bat budc ddi vdi ddi tupng 

dang tham gia dieu tri nghien cac chat dang 

thuoc phien bang thudc thay thi, ngudi cd 

tham quyen ap dung bien phap dua vao co sd 

cai nghi?n bat budc can can cii quy dinh t ^ 

khoan 3 Didu 156 Lu$t ban hanh vSn ban quy 

pham phap lu$t n5m 2015 dl xac dinh van 

ban ap diing: "Trong trucmg hap cdc vdn bdn 

quy phgm phdp ludt do ciing mot ca quan ban 

hdnh CO quy dinh Ichdc nhau ve ciing mot vdn 

dS thi dp dtmg quy dinh cua vdn bdn quy 

phgm phdp lugt ban hdnh sau". Theo dd, 

ngudi cd thim quyen phai nghien ciiu, ap 

dung quy dinh tai khoan 3 Dieu 16 Nghi dinh 

sd 81/2016/ND-CP vi Nghi dinh sd 

97/2017/ND-CP ngay 18/8/2017 ciia Chinh 

phii siia ddi, bo sung mdt so dieu cua Nghi 

djnh sd 81/2016/ND-CP la van ban dupe ban 

hanh sau Nghi dinh sd 90/2016/ND-CP. 

Tuy nhien, ve lau dai, can siia ddi quy 

dinh tai khoan 4 Dilu 90 va khoan 1 Dieu 96 

Luat xir li VPHC lien quan den ddi tupng bi 

ap dung bien ph4p XLHC giio dye tai xa, 

phudng, thi tran va ddi tupng, dieu ki$n ap 

dyng bien phap XLHC dua vap ca sd cai 
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nghien bat bu5c d l thao go ti^t dl'khd khan, 

vudng mac lien quan d in viec ap dyng bien 

phap "tien d l " - giao dye tai xa, phudng, thi 

tiin cung nhu viec i p dyng bign phap dua 

vao ca sd cai nghien bat bu^c ddi vdi ngudi 

da chip hanh xong bien phap XLHC giio 

dye tgi xa, phudng, thi ti^ nhung chua chip 

hinh xong bign phip dilu t4 nghien cac chit 

d?ng thudc phign bang thu6c thay thi . Theo 

dd, can xem xdt, sua ddi quy dinh v l ddi 

tugng, dieu kien ap dung bidn phap dua vao 

CO sd cai nghien bat bugc tgi khoan 1 Dilu 

96 cda Luat xii li VPHC theo hudng khdng 

quy dinh ddi tucmg phii trai qua bien phip 

"tien de" - giio dye tgi xa, phudng, tlu trSn; 

ddng thdi, sua ddi quy dinh ve doi tugng ap 

dyng bi^n phap giao due tgi xa, phudng, thi 

ti-in tgi khoan 4 Dieu 90 Luit xii li VPHC 

theo hudng logi trir viec ap dyng bien phap 

nay ddi vdi ngudi nghign ma tuy do khdng 

thit su phii hgp v i khdng higu qua'^. 

4.3. Quy dinh ve vi^c chimin hd sa giira 

cdc CO quan 

Theo quy dinh tai Dilu 103 Lugt xir li 

VPHC va c ic van ban quy dinh chi tiet thi 

hanh Lugt thi viec lap hd so ddi vdi bign 

phap dua vao CO sd cai nghien bat huge do 

chu tich UBND c ip x i thyc hien (cdng an 

cip xa giiip chu tich UBND cung cip thu 

thgp tai ligu v i lap hd so). Sau do, hd so 

dugc gui cho trudng phdng tu phip cap 

huy^n d l kiem tra tinh phip li. Sau khi kilm 

tra tmh phip li cua hd so, trudng phdng tu 

(16). Tij trinh s6 49/TTT-BTP ngiy 04/12/2018 v^ 
vî c de nghi "Sy dtmg Li4t siia doi, bo sung m t̂ s6 
dieu cfia LuSt xu li vi pham hinh chinh nSm 2012 ciia 
BO tir phdp giii Chinh phii. 

phip gui hd so cho trudng phdng lao dgng, 

thuang binh v i xa hgi ciing c ip dk xem xet, 

quylt dinh viec chuyin hd so d l nghi TAND 

cip huyen ap dyng bign phap XLHC. Day ta 

dilm mdi cua Lugt xii li VPHC so vdi Phap 

16nh xu li vi phgm hanh ehinh trudc day, bao 

dam tinh cdng khai, minh bgch, dan chii 

tiong qu i trinh xem xet, i p dyng bien phap 

XLHC. Tuy nhien, qua thyc t l triln khai 

thiy rang, viec xem xet, i p dung bien phip 

XLHC dua v io co sd cai nghign bit budc 

hien nay phai trai qua nhieu budc, h^ so phai 

chuyen qua nhilu co quan, nhilu ting nic 

khac nhau trudc khi chuyen sang TAND cap 

huyen de xem xet, quylt dinh i p dung. 

Trong khi dd, ea che ph6i hgp giira cac co 

quan nhieu khi chua bao dam hieu qua, quan 

diem ciia cac co quan lien quan doi vdi mgt 

sd van de khdng thdng nhit ndn hd so 

chuyen sang cac co quan hi tra di tra lgi 

nhieu lin (thgm chi cd trudng hgp de qui 

thdi hieu xir li), din den tinh trang ach tic, 

keo dai thdi gian i p dyng bien phip XLHC 

dua vao CO sd cai nghien bit bugc. 

Ngoai ra, lien quan den tham quyen ciia 

trudng phdng tu phip trong viec kiem tia 

tinh phip li cua hd so de nghi i p dyng bign 

phip XLHC dua vao ca sd cai nghien bat 

bugc, mgt khd khan, vudng mic hien nay 

cung can sdm dugc giai quyet la viec trudng 

phdng tu phap cd phai k i lm tra lgi tinh phap 

li cua hd so sau khi co quan lap hd so ban 

dau da hoan thign lgi hd so theo yeu cau cua 

trudng phdng lao ddng, thucmg binh va xa 

hdi hay khdng? Bdi vi, theo quy dinh tgi 

Dilu 104 Luit xir li VPHC, sau khi nhin 

dugc hd sa tir trudng phdng tu phap chuyin 
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din theo quy dinh tai Dilu 103 cua Lugt nay, 

tiudng phdng lao ddng, thuang bmh va xa 

hdi cap huyen xem xet, quylt dinh viec 

chuyen hd so d l nghj TAND c ip huyen i p 

dyng bien phap dua vao eo sd cai nghien bat 

budc; trudng hofp hd so chua diy du flii giao 

CO quan da lap hd so d l tiep tyc thu thip tai 

ligu b6 sung ho so. Luat xii li VPHC va cac 

van ban quy dinh chi tilt thi hanh Lugt 

khdng quy dinh cy thi v l viec trudng phdng 

tu phap phai ki lm tra lai tinh phap li cua hd 

so tiong trudng hgp nay. Do vgy, tren thuc 

te, cac CO quan chiic nang rat liing tung khi 

xur ll trudng hgp nay. Cd y ki ln cho ring, 

quy dinh ciia Luat xir li VPHC hi$n hinh cdn 

cd sy trimg lap nhiem vy giiia cac ca quan 

chiic nang v i chua thyc su de cao vai trd ciia 

vide kilm tra tinh phip li. Bdi vi, theo thim 

quyin, trudng phdng tu phip da thyc hien 

vigc kiem tra tinh phip li, trong dd cd the ket 

li4n ho so da day du tinh phip li nhung hd 

so dd van ed the bi trudng phdng lao d§ng -

thuang binh va xa hgi ket lugn la "hd so 

chua diy du" va tra lai "co quan da Igp hd so 

d l tiep tyc thu thap tM lieu bd sung ho so". 

Nhi$m vu ciia trudng phdng lao dgng, 

thuong binh va xa hdi theo quy dinh tai Dilu 

104 Lugt xir li VPHC don thuin chi l i xem 

xet lai mdt lan nCra mgt trong nhiing cdng 

vigc ma trudng phdng tu phap da thyc hign: 

kilm tra xem hd so d i diy dii chua, nlu diy 

dii thi chuyen TAND, n lu chua diy dd thi 

t r i lgi co quan da l ip ho sa d l tilp tyc thu 

thap tii lieu, bd sung ho so. 

De thao gd khd khin, vudng mic trong 

trinh ti;, thu tyc i p dyng bien phip XLHC 

dira vio co sd cai nghien bit budc, can xem 

x^t, sira doi, b6 sung cac quy dinh nhim don 

gian hoa thu ti^c, nit ngin tdi da c ic moc thdi 

gian thyc hien c ic cdng viec lien quan din 

tiinh ti;, tiiii tyc i p dyng bien phip XLHC 

dua vao ca sd cai nghign bat bugc, tgo dilu 

kien thuin lgi cho co quan, ngudi ed thim 

quyin ap dyng bien phip niy trSn thyc te. 

D6i vdi quy dinh tgi Dilu 103 va 104 Lugt 

xii li VPHC, can xem xet, siia ddi theo 

hudng: quy dinh kilm tra tinh phap li la 

"khau" cuoi cimg, trudc khi chuyin hd so dl 

nghi TAND c ip huy6n ap dung bifin phap 

XLHC dua vio ca sd cai nghien bit budc. 

Bdi vi, quy dinh hien nay (nhu da phan tich 

d tren) chua dit trudng phdng tu phip vio 

diing vi tri, vai trd ngudi "gac gdn" eudi 

cimg ve m^t phap li doi vdi hd so dl nghi ip 

dyng bien phap XLHC dua vao ca sd cai 

nghien bat bugc trudc khi chuyen TAND cap 

huygn xem x^t, quyet dinh i p dyng. Hon 

niia, vi$c nhilu eo quan cimg xem xdt va ed 

y kien ddi vdi hd so de nghi din den keo dii 

thdi gian lap h6 sa trudc khi chuyen TAND 

cap huyen xem xdt, quyet dinh viec ap dung 

bign phap XLHC.'"* 

Nhim nang cao higu qua cdng tac phdi 

hgp, tranh trudng hgp hd so giri qua cac co 

quan chiic nang bi tra di, tra lgi nhieu lin 

trong qu i trinh lap hd so de nghi TAND xem 

x6t, quylt dinh ap dyng bien phap XLHC 

dua vao CO sd cai nghien bat budc, UBND 

cac tinh, thanh phd tryc thugc trung uong 

(17). B4o cfio s6 285/BC-BTP ngdy 04/12/2018 ve 
vi§c dinh giS tic d^ng cua chfnh sAch trong du thao 
Lu^ sura d6i, bo sung mfit so di£u cua Luat xii If vi pham 
hdnh chinh nam 2012 cua B§ tu phdp giii Chinh phii. 
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can sdm chi dgo cic co quan cd lien quan 
xay dyng va trinh ki ban hanh quy ehl phdi 
hgp lap hd so va t6 chiic cai nghign ma tuy 
ti-en dia ban dia phuong (dudi hinh thiic v5n 
ban quy pham phap lugt) ^h xac dinh rd 
tiach nhiem va moi quan he phdi hgp giiia 
cic eo quan cd lien quan (cdng an, tu phip, 
lao dgng - thuang binh va xa h^i) trong viec 
lap hd so dl nghi, kilm tra tinh phip li cua 
hd so dl nghi ap dung bien phap XLHC dua 
vao CO sd cai nghien bit budc. 

Cd thi ndi, sau hon 05 nam triln khai 
thue hign Luit xur li VPHC ddi vdi cac quy 
dinh ve ap dyng bien phap XLHC dua vao 
CO sd cai nghiSn bit budc, ben cgnh nhiing 
kit qui da dgt dugc, viec thuc thi phap lugt 
ve ap dung bien phip XLHC dua vao co sd 
cai nghidn bat budc vin cdn gap nhilu khd 
khan, vudng mic, anh hudng khdng nhd din 
hieu qua cdng tac diu tranh phdng, ching te 
nan ma tuy. Tiep tue diy mgnh triln khai thi 
hanh, dong thdi, nghien ciiu, dl xuit sura ddi, 
bd sung Lugt xii li VPHC, cac van bin quy 
dinh chi tiet thi hanh Luat vl ap dyng bien 
phap XLHC dua vao co sd cai nghign bit 
huge la nhigm vy can tiep tyc dugc thyc hien 
trong thdi gian sip tdi. De thyc hign tdt cdng 
tac nay thi viec ra soat cac quy dinh phap 
lugt, nhgn dien diing nhimg van dl khd khan, 
vudng mic dat ra trong qua trinh thyc thi la 
cdng viec can thiet phai dugc tien hanh 
thudng xuyen, lien tyc de tir dd Idp thdi de ra 
cac giai phap, kien nghi nham nang cao ban 
nua higu qua ap dyng bien phap XLHC dua 
vio CO sd cai nghien bit bugc trong tinh hinh 
hien nav./. 
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