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1^ mOt nude tham gia tich cue vdo di chuygn lao ddng ddc bigt trong ndi khdi ASEAN nhung Malaysia Igi khdng 
cd mOt chinh sach an sinh xa hOi lot ddnh cho lao dOng di cu. Ddi vdi lao ddng nhap cu vao Malaysia, chd dp 
an sinh xa bdi duge dp dyng rigng vdi nhung Igi ieh it ban nhigu so vdi cdng ddn nude chfl nhd. Chinh vi vay, 
mdi sd lugng Idn lao ddng nude ngpai d Malaysia bj dnh hudng bdi sy phan bigt ddi xfl ndy khign chp hp gdn 
nhu bi Ipai trtr khdi quyen dupe hudng cdc Icri ich an sinh xa hdi. Ngay ed ddi vdi lao dOng di cu efla Malaysia 
sang cdc nude khdc cung khdng dupe chinh phfl quan tdm dg xdy dyng mpt khudn khd ehinh sdeh rigng nhdm 
bdo vg an sinh xd hOi. Digu ndy cho thdy nhimg "khodng trdng" trong chinh sach an sinh xa hdi cho lao ddng 
di eu md chinh phfl Malaysia cdn phdi quan tam hon nfla dg thye hign tdt hon cdc cam kgl xdy dyng thj Irudng 
lao ddng ehung trong cOng dOng ASEAN. 

1. Tinh trang di chuyen lao dong d Malaysia 
Ndm 2014, theo thdng ke ed 2,1 trigu lao ddng nude 

ngoai d Malaysia, cbldm 13% tdng luc lupng lao dOng. 
Tuy nhign, Ugn Uiyc tg sd lao dOng nhdp cu (2015) gdn 
day do Chfnh phu Mcdaysia cung cap cd tdi 6,7 trieu 
ngudi, nhung trong dd ed khoang 4,6 trigu la lao dOng 
phi chinh thfle (khdng ed gidy td). Nhu vay, sd lao 
ddng nhap cu thye id chiem khoang 27% lyc lugng lao 
ddng Malaysia (ILMIA, 2015; Raman, 2016). Phdn Ion 
lao dOng nhdp cu vdo Malaysia dgn tu cdc nude 
ASEAN khac (chiem 61,2%) (ILO, 2015a). Ndm 2017, 
con sd lao ddng nhdp cu chinh thuc vdo Malaysia da 
Id hon 3,9 trigu ngudi tfl ede nude ASEAN (ILMS 
Database in ASEAN, 2017) 

Nam 1999 va 2004, Chinh phfl Malaysia da ban 
hanh an xd eho phep lao ddng nhap cu phi chinh thfle 
rcri di ma khdng bj buy Id, va sau dd quay Ud Igi ndu 
ehfl nhan efla hp mudn tuygn dyng hg mdt each hgp 
phdp. Tai bang Sabah, Chinh phu cho phgp ngudi sfl 
dung lao ddng dang ky Idi 312.000 ngudi nude ngodi 
(mOt phdn ba Id cdng nhan, phdn edn Igi Id ngudi phy 
thude), chfl yg'u dgn tfl Indonesia va Philippines. Tuy 
nhign, vide chinh Ihflc hod ngudi lao dOng nay Igi 
khidn Chinh phfl khd kigm soat ban vIOc di chuygn lao 
dOng bdt hpp phap. Sau dd, cdc hogt dOng an xa bj 
phdn ddi vd khdng cdn Ihue hien. 

Ddi vdi lao ddng cua Malaysia ra nude ngodi, nam 
2013, cd khoang 1.683.000 ngudi. Trong dd, khoang 
61% la tdi cdc nude ASEAN khdc (ILO, 2015d). Nam 
2017, con sd ndy da Ign tdi 2.235.400 ngudi. Ngudi 
Malaysia cung chidm sd lugng lao dOng nhdp cu Idn 
nhal d Singapore (ILO, 2015a). 

NhOng con sd Ugn cho thdy Malaysia Id thdnh vidn 
tich cue tham gia vdo di chuygn lao dOng nOi khdi 
ASEAN d ca hai chigu xudl va nhdp khdu lao dOng. 
Hogt dOng cua lao dOng di cu cd dnh hudng khdng 
nhd tdi kinh id - xd hdi efla dat nude ndy. 

2. Chinh sach an sinh xa hoi cho lao dong di cv d 
Malaysia 

Vdi nhflng cam ket vg an sinh xa hdi eho lao ddng di 
cu giua cac chinh phfl thanh vien ASEAN. Malaysia cQng 
CO gdng thye hign thdng qua ede ehinh sdch cu thg: 

Thfl nhdl, hiOn thye hod cam kel trong Hien phdp. 
Hign phdp Meilaysia nam 1963 da khdng quy dinh 

rd rdng ve an sinh xa hdi danh cho lao dOng di cu. 
Hien phap chi dg cap dgn vige ddi xu vdi lao ddng di 
eu, md rOng bao ve eho ngudi lao ddng nude ngodi 
trgn CO sd binh ddng. Trong dd, quy dinh cam phan 
biel ddi xfl vdi mgi qudc tjch. Mye 8(1) cua Hien phap 
quy djnh rdng tdt ed mgi ngudi dgu binh dang trudc 
phdp ludt vd dugc hudng sy bdo ve binh ddng cua lugt 
phap. Mye 8 (2) quy djnh khdng cd su phan bigt ddi xfl 
dd'i vdi cdng dan ve tdn gido, chflng lOc, ddng ddi, noi 
sinh hodc gidi tinh trong bat ky digu kien nao. Cd the 
thdy, ehinh phu Malaysia da ddm bdo ede cam kgt 
qudc tg ve dd'i xu vdi lao ddng di cu. 

Thu hai, giai quyet cac vdn de ve lao ddng di eu bat 
hpp phdp tai Malaysia. 

Tfl nam 1992, mudi sang kidn efla Chinh phti da 
dupe dua ra vdi myc dieh hpp phap hoa ddi vdi lao 
ddng di euphi chinli thiic d Malaysia (ILMIA, 2013). Dg 
gidi quygt vdn de lao ddng di cu bat hpp phdp mdt 
edeh loan dien ban, Bp Ndi vu eua Malaysia da thuc 

•i Tt C H A U A • 19 



NGHliN Cl/U 
f # ~ 

Ciiuo^o rnnh^.fiD"^' I^""^ '^ " '^^ ^^° " ^ 2011. hl$n cho hp - Chuong trinh bdi tiiudng lao ddng nude 
k<r hrJ^T», ? ^ ^^^ *''^" P^^P ^ ''^' ^^B ngoai (FWCS). Su ra ddi efla chuong trinh rigng nay cd 
di C T T .I!!S^' ^ ^^'' ^^'^ * '̂ ^^ ^"^^ "^^^ "Sudi lidn quan ddn vi$e ddi xu binh ddng vdi ngudi lao 
dAnn K^"^ ^ ^ ' ^ ^ ^ ^^"S , t^ng cOng 2,3 trigu lao ddng nude ngoai va tgo ra sy hi§u qud hon trong viec 
apng nn$p cu dd ddng ky dudi chuong trinh "6P", bao bdi thudng ddi vdi trudng hpp tai nan lao dOng vd 
nh h- hVi • rn "^ ^"^'"^ *^^^ "^ ^'^ ^^^ '^° ^^"^ thuong tdt. Ly do cd chuong Uinh rieng ndy la bdi 
pni ctunh thuc (ILMIA, 2013). Tuy nhidn, qua trinh ndy nhflng lao ddng bi tai nan lao dOng vd tiiuong Idt sau 
vail gap nhigu khd khan, dae bi^t la vg tidp c§n hidu khi ud vg nude vdn Ugp tye dupe hudng bdi tiiudng s6 
? " L „ , " ! " ? , ' ^ ° ?5*"^.^? "f"^ ^" .̂ "̂ "S *̂ *̂  <^^"S' ^^ '^ ganh ndng cho eo quan bdo higm efla Malaysia. 

Chuong Uinh ndy sfla ddi cdch thfle bdi thudng dinh 
ky efla Ludt Bdi thudng lao ddng thdnh khoan thanh 
todn mdt Idn cho thuong tat vinh vign hodc tfl vong vdi 
sd tign thdp hon nhigu (Harkins, 2016). 

Cd the ndi, Malaysia da thye hi^n phd chuan Cdng 
ude ILO sd 19 - ddi hdi phai ddi xfl binh ddng vdi lao 

da ddnh eho ngudi lao dOng nhap cu cdc quygn lpi ^O îg trong vd ngodi nude - vdo nam 1957 (Bdn ddo 

khdng ldm gidm ddng kg sd lupng lao ddng nh^p eu 
khdng cd gidy td d Malaysia. 

Thfl ba, xdy dung ehg dp bao higm xa hOI cho lao 
dOng nhap cu. 

Vdi cac chd dO bdo hiem xa hOi danh cho lao dOng 
ma T6 chuc lao dOng qudc tg (ILO) dua ra, Malaysia 

tham gia bao higm nhu ddi vdi edng ddn Irong nude. 
Bdr^ 1 cho thdy mflc do bao phu quygn lpi an sinh xa 
hOi nam trong bdo higm xd hOi ma cdc nude Ihanh 
vien ASEAN thye hl^n ddi vdi ngudi !ao ddng. 

Nhin tdng quat, dudng nhu ehinh phfl Malaysia kha 
cdng bdng dOl vdi lao dOng la cu dan vd ngudi nhap cu 
nhung trgn thye Id, cac quygn lpi nhu cham sdc y lg, 
huu tri, tai ngn thuong tat va danh cho ngudi an theo 
ciil dupe thye hidn vdi nhtmg quy djnh rigng ddi vdi 
ngudi lao dOng nhdp cu. Nhu vdy, chu lao ddng d 
Malaysia chi cd nghia vy thuc hidn bao higm cho 
nhflng ehg dO: dm dau vd thai sdn. Digu ndy cho thdy, 
ngudi lao ddng nb^p cu vao Malaysia khdng ed nhigu 
quygn Icri bdo higm xa hOi nhu nhiing ngudi lao ddng 
la cdng dan nude chfl nha. Nhflng earn kdt rigng cd 
thg dupe Ihyc hign, cd thg khdng cho thdy viee ddm 
bdo cam kdt cdc che do an sinh xd hOi efla Malaysia 
ddnh cho lao ddng nhdp cu Id kgm nhdt trong sd cdc 
nude ASEAN. 
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ludt bdi thudng lao ddng nam 1952 (sfla ddi nam 
1996). Nam 1993, mdi ehuong trinh rigng da dupe thye 
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Malaysia) va 1964 (Sarawak). Tuy nhidn, digu ndy 
khdng dugc phdn dnh trpng quy dinh thep ludt dinh 
hidn hdnh. Myc 26 (2) efla Dao ludt Bdi tiiudng Lao 
ddng, 1952 (WCA) khidn mpi ehfl lao dOng bdt budc 
phdi bdo ddm cho ngudi lao ddng nude ngodi efla hp 
theo mOt chuong trinh bdo higm dupe phg duygt. Tuy 
nhien, nhu da ngu d Ugn, lao ddng nhap cu chi dupe 
bdo higm Iheo FWCS, dupe qudn ly bdi cdc cdng ty 
bdo higm tu nhdn. Nhflng Icri ich dugc cung cdp eho 
ngudi lao ddng nhdp eu Iheo FWCS il cd lpi hon so vdi 
nhiing ngudi dupe cung cdp cho cdng ddn Malaysia 
theo chuong trinh SOCSO duoc qudn ly edng khai hogt 
ddng theo WCA. 

Thu tu, thye hign higp djnh song phuong dupe ky 
kgt vdi mOt sd qudc gia thdnh vidn ASEAN vd cdc qudc 
gia khdc vg an sinh xa hOi cho lao ddng di cu. 

Ttr ndm 1984, Malaysia dd ky kdt nhirng ddm phdn 
song phuong de qudn ly lao dOng di cu (MOU). Gdn 
ddy nhdl, MOU da dugc ky kdt vdi Campuehia, 
Indonesia, Thai Lan vd Vidt Nam (Harkins, 2016). Vdi 
lao ddng di eu tfl nhflng nude ndy, Malaysia s6 cd 
nhtmg chuong trinh an sinh xa hdi ridng theo cam kdt 
da ky. Tuy nhien, Irong nhigu tnrdng hpp, cac vdn dg 
ve Igm dyng va Ifla ddi vdn tdn tgi bat chdp sy cae quy 
trinh quan ly chinh thfle eho lao ddng di eu. Digu nay 
gdp phdn gdy ra nhung cang thdng ngogi giao va tham 
chi Id cac lOnh edm dd'i vdi viec sdp xgp lao dOng. 
Chinh phfl Malaysia thuc hien cdc thda t h u ^ mQl 
cdch cyc bd trdn eo sd qud'c tich chu khdng phdi cho 
loan bO lao dOng di eu. Chinh vi vay, thuc Id, Malaysia 
vdn cd cac hanh vi phdn bidt ddi xfl dd'i vdi mOt sd 
qudc tich nhdl djnh trong sd lao ddng di cu bdng cdc 
ehinh sdch rigng chu khdng thye hien binb dang 
thdng qua lugt phdp qudc gia. 

Ddi vdi lao ddng Malaysia d nude ngoai: Malaysia 
khdng cd chinh saeh danh rieng hoac sdp xgp mdt 
khudn khd nham bao vg an sinh xa hdi cho cdng dan 
efla hg lam vige d nude ngodi. Tuy nhign, ngudi lao 
ddng nhdp cu Malaysia cd thg ddng gdp vao EPF vd 
cflng dugc phep ddng gdp ty nguyen khi trd ve 



Malaysia, ngay cd khi hp da nit tpdn bd tign Udt kidm 
efla minh thep Chuong trinh nil lign qudc gia. 

3. Danh gia ve chinh sach an sinh xa hoi cho 
ngirdl lao dong di cir cua Malaysia 

Tfl thye id vg chinh sdch an sinh xa hOi eho lao 
dOng di cu efla Malaysia nhu da phan Uch d trdn ed tiig 
rflt ra mdt sd ddnh gid, nhdn xet sau: 

Thii nhdt, dfl Id ra cd gang thye hign cae cam kdt 
qud'c td vd khu vye, song thye id vdn cdn mdt ty lg khd 
Idn nhirng ngudi lao dOng nhap cu d Malaysia khdng 
dugc hudng cac chd dO bdo Ugr xd hOi edn Ihldl. Lao 
dOng di eu nOi khdi ASEAN thudng t$p bung d phdn 
khfle lao dOng phd Ihdng hodc bdn ldnh nghg. Ho 
thudng la nhtmg ngudi nhdp eu trdi phdp, ldm vide 
Irong ede khu vuc khdng chfnh thuc, theo thdi vy hoac 
bong ede doanh nghiep nhd noi hdu nhu khdng dp 
dyng cdc chinh sdch an sinh xd hOi eho ngudi lao 
dOng. Vi vay, ngudi lao dOng gan nhu khdng ed co hdi 
dupe tigp can vdi nhiing ehinh sach an sinh xa hdi 
mac du chinh phfl Malaysia da cd mOl vdi Idn nd lyc 
hpp phdp hpd lao dOng nhdp cu phi chinh thfle. 

Thu hcii, cd sy phan bi$t ddi xfl trpng chinh sach an 
sinh xa hdi cua Malaysia. Sy phan biet ddi xfl thg hien 
rd nhdt la nhieu chd dO an sinh xa hdi chi dugc ap 
dyng cho lao ddng trong nude khdng bao gdm lao 
ddng di cu hay chi ap dyng cho nhttng ngudi ed dang 
ky thudng tru va khdng phdi ngudi lao ddng di eu ndo 
cflng cd thg cd duoc. Ngay trong nhdm lao dOng di cu 
cung sg ed sy phdn bigt ddi xu gifla nhiing ngudi d 
khu vyc chinh thue vdi khu vyc phi ehinh thuc. Cae 
nhdm lao ddng di cu tir cac nude ASEAN cd ky kgt 
song phuong vg bdo vd lao ddng vdi Malaysia Ihi dupe 
ddnh nhigu uu ddi vg an sinh xa hdi ban cac nude 
khde. 

Thu ba, cdc cam kgt ddm bdo quygn loi cho ngudi 
lao dOng di eu khdng dupe thye hign day dfl. Mae dfl 
ehinh phu Malaysia dd cd mdt vai thda thuan hgp tae 
va cac cam kdt danh quygn lpi an sinh xa hdi ehp lao 
d0ng di eu nhung do khdng ed ehg tai qudn ly vide 
thuc hign cdc thda thu^in nen vide vi phgm rdi dg xdy 
ra. Lao ddng dl cu khdng dupe dp dyng theo Ludt Lao 
dOng md sg theo cac ehirong trinh an sinh xd hOI 
ri^ng. 

Thfl tu, hg Ihdng an sinh xa hdi dupe xay dyng rdt 
hgn ehg vd khdng dat higu qud eao trong vige bdo vg 
cuOc sdng efla ngudi lao dOng di eu. Neu nhu ngudi 
lao dOng trong nude dupe ehfl lao ddng tham gia ddng 
gdp bdo higm thi ngudi lao ddng nhdp cu phdi ty tfle 
ddng bdo higm. Cae quygn Igi bdo higm cflng dp dyng 
chuong trinh rigng chir khdng theo Ludt Bao higm lao 
dOng. Chi cd duy nhat hai quygn Ipi Id thai san va dm 
dau la ngudi ehu lao ddng phdi chiu trdeh nhigm. 

Thu nam, ehinh phfl Malaysia cflng khdng quan 
tam nhieu tdi viec bdo vg lao ddng efla minh khi di eu 

ra nude ngodi. Malaysia khdng ed chinh sdch rieng hay 
cd gdng ky kgt ede thod thudn ddnh quygn Ipi an sinh 
xd hOi khi ngudi lao dOng efla minh nhdp cu vdo cdc 
nude khdc kg cd vdi cdc nude trong ndi khdi ASEAN. 
Digu nay gdy nhieu bdt lpi eho lao ddng dl eu ttr 
Malasia. 

4. Ket luan 
Mgc du da cd mdt tclp hpp cac nguyen tde qudc td 

vd khu vyc vg bao vd va tdng cudng thuc hl^n an sinh 
xd hdi cho ngudi lao ddng di cu nhung ddi vdi 
Malaysia thi khdng cd nhieu lao ddng di eu tfl cdc 
nude ASEAN dupe tidp can vdi hg Ihd'ng ndy. Lao ddng 
di eu d khu vyc phi ehinh thfle Ihi gdn nhu khdng ed 
quygn loi gi khi nhdp cu vao Malaysia dfl da cd nhting 
ehuong trinh hpp phdp boa lao ddng nhung chua 
dupe thue hign day du. Dfl rdng Malaysia da cd da ed 
nhflng ehinh saeh an sinh xa hdi rigng ddnh cho lao 
dOng ASEAN nhap cu vdo Uong nude, song vige thye 
Ihi van cdn nhigu hgn che. Cam ket vg binh ddng an 
sinh xa hOi Ihi chi d mdt hinh thuc. Van dg dat ra Id 
edn phdi nhanh chdng xdy dyng mOt he thdng an sinh 
xa hdi thdng nhdl giua cac nude thanh vign ASEAN va 
kigm sodt hidu qud hogt dOng ndy bang co che chat 
ehg hon dua Udn ngn tang tgo dieu kign bao vg cho 
lao ddng trgn mOt thj trudng lao dOng chung efla edng 
ddng ASEAN./. 
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