
Doc quyen - that bqi truyen ttiong cua \h\ trudng: 
chinh sach, cong cu can thiep nhom hqn che 

ton thdt phuc Ipi xa hoi 

NGUYEN VAN SONG 
TO THE NGUYEN 
NGUYEN CONG TIEP 

I oc quyen la mot trong boh that bai cua thi trudng, gay thiet hai cho ngUdi tieu dung 
va xa hgi. Bai viet chi ra nhdng nhUdc diem va thiet hai cua xa hgi, cua ngitdi tieu 

dUng khi thi trifdng cung bi dpc quyen. Mgt so'chinh sach, cong cu chong dgc quyen nhdm han 
che nhdng thiet hai cua thi trudng dgc quyen gayra cho xa hgi va bao ve ngUdi tieu ddng diidc 
dua ra. Cac chi'nh sach, cong eu nay khong thd ap dung cho td't ca cac loai dgc quyen, ma tuy 
theo dang cua dgc quyen, tuy thugc vao sin pham, dich vu, tinh trang cua dgc quyen ma ap 
dung chinh sach cii the. Khong chinh sach, cong cti nao co the loai trd dUc/c toan bg thiet hai 
ciia dgc quyen ma chi han chedUdc thiit hai do dgc quyen gayra. 

TiJf khoa: dgc quySn, dgc quyen tii nhien, dgc quyen nha nudc, that bai thi trifdng, chinh 
sach can thiep, phuc led xa hgi. 

1. D a t v a n de 

D6c quyen, hang hoa c6ng cong thuan tuy, 
ngoai ling va thong tin khong hoan hao la 
boh that bai t ruyen tho'ng cua thi trifdng 
(traditional market failures). Vdi bHit cut 
quo'c gia nao phat tr ien theo cci che kinh te 
thi tnidng deu ton tai bo'n tha t bai t ruyen 
tho'ng nay. Cac th^'t bai cua thi trudng 
thilcfng dan tdi tha't bai cua chinh phu 
(government failures). ThS^t bai cua thi 
trUdng, tha't bai cua chinh phu deu tao ra 
ma't trang phiic ldi xa hoi (deadweight loss). 
Margaret Thatcher, Thu tUdng Anh nhiem 
ky tii nam 1979 den nam 1990 la ngUdi khSi 
xudng va tao ra cugc each mang trong viec 
tu nhan hoa cac cong ty nha nUdc kem hieu 
qua. Trong thdi ky Ba lam thu tudng Anh, 
da CO hdn 50 cdng ty nha nUdc dUdc ban 
hoac tu nhan hoa. 

Doc quy^n dUdc chia lam lam hai Ioai chinh, 
dd la dgc quyen tu nhien (natural monopoly) va 
dgc quyen nha nudc (government monopoly). 
Dgc quygn tu nhien hay dgc quyen nha nUdc, b 
do thi trUdng chi cd mgt hang cung mgt loai 

san pham ho^c dich vu ma khdng cd san pham, 
dich vu thay the gan. 

Bai vie't nay phan tich nhiing han che, 
thiet hai cua ngudi tieu dung va xa hgi khi 
ddc quyen tU nhi ln, hoac ddc quyen nha nUdc 
cung mdt loai san pham dich vu nao dd; bai 
vie't cung de xuat va phan tich mgt so chinh 
sach, cdng cu cd ban nham han ch^ tdi thieu 
hda thiet hai ve ldi ich cua ngudi tieu dung 
va thiet hai xa hgi khi xua't hien ddc quyen 
cung. 

PhUdng phap nghien ciiu va phan tich 
cua bai vie't sii dung chu ye'u md hinh hda, 
so sanh the chd'; cac phUdng phap cho tha'y 
cac hinh thiic td' chCtc kinh te, xa hgi khac 
nhau da dUdc thiet lap, thay dd'i nhu the nao 
trong cac nganh kinh t€ khi co hiSn tucmg ddc 
quy^n. Cac phuong phap nay tap trung vao cac 
th^ che' xa hdi va kinh t^ vT md (Whitley, 
1999); phan tich he thong, phan tich the ch^, 
md'i quan hd gifia cac th^ clid' va ihig xir boat 

Nguyin Van Song, GS,TS.; T6 Th^ Nguydn, TS.; 
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dgng cua cac doanh nghiep da dUdc thUc hien 
theo cac quan he, Ung x\i kinh te (Maurice va 
cgng su, 1986; Hoilingsworth va Boyer, 1997; 
Herrigel, 1996; Lane, 1992). 

2. Crf s6 ly t h u y e t va t o n g q u a n 
2.1. Dgc quyen, dac diem cua dgc quyen 
William Baumol (1977) va dinh nghia cua 

tU dien ke toan (Acounting Dictionaty) cho 
rang; "Dgc quyen tu nhien phat sinh khi mgt 
hang cung ca'p toan bg san pham cho thi 
trUdng, khdng cd hang hda thay the gan, 
khdng cd hang nao canh tranh •\a cd rat nhieu 
rao can doi vdi sU gia nhap thi trUdng. NhUng 
rao can nay dd la chi phi xay dung cd ban 
(ban dau) ra't ldn (hang khdng, dudng sat, 
bUu chinh vien thong, ca'p nUdc, dUdng sat, 
dien); dgc quyen ve dau vao; ddc quyen ve 
phat minh sang che*'. Dgc quyen tU nhien bao 
gom nhUng dac diem cd ban sau: thd nhat, 
chi cd mdt ngUdi cung duy nhat, ngudi cung 
nay cd kha nang dieu khien lUdng cung cho 
toan bg thi trUdng san phaim, dich vu; thd 
hai, khdng cd cac san pham hoac dich vu co 
the thay the gan; thd ba, ngudi cung la ngUdi 
cd the dieu chmh khdng chi san lugng cung 
ma cdn la ngUdi cd nang lUc' thi trUdng 
(market power) kha nang dieu khien gia tren 
thi trudng (price maker), khdng phai la ngUdi 
cha'p nhan gia (price taker); thd tU, hang doi 
mat vdi dudng ciu dd'c xudng, thay vi dUdng 
cau nam ngang nhU trong thi trUdng canh 
tranh hoan hao. 

Theo tU dien thUdng mai dinh nghia: "Ddc 
quy^n nha nUdc la thi trUdng bi khd'ng che 
bdi chi mdt ngUdi cung, ngudi cung dd dUdc 
chinh quyen mgt dia phUdng, chinh quyen 
mgt qudc gia, chinh quyen khu vUc cho phep 
cung ca'p mgt loai san pham dich vu nao 
dd. Ba't ky sU canh t ranh nao d^u hi phap 
luat ca'm. Dgc quyen nha nudc dUdc tao ra 
bdi chi'nh phu hdn la mgt hang tU nhan". 
Ddc quyen cd the lam gia cao hdn, khdng 
tich cUc cai tie'n ky thua t (Yang, J inrui , 
2016). Korbinian von BlanckenburgvaMilena 
Neubert (2015) trong tac pham 'Toi da hda ldi 
nhuan cua dgc quyen: thanh cdng va nguyen 

ly kinh te" da s^ dung thi nghiem va ^^'^ ^^ 
chi ra diem quye't dinh tdi da hda ldi nhu^_^ 
cua cac nha dgc quyen. R.G.Nelson va E-U-
Jr (1994), trong nghien ciiu ve chien W^^ ^ _ 
cua nha ddc quyen da chi ra: nha doc ^ ^ ^ ^ j - , ^ 
td\ da hda ldi nhuan tai diem chi phi bien U ) 
bang vdi doanh thu bien (MR), doanh thu Dien 
nam dudi dudng cau. 

2.2. NhQng nghien cdu ve cdc hinh 
thdc can thiep chdng dgc quyen 
Nghien cUu can thiep va dau tU vao cd sd 

ha tang cua mang truyen thong ^ ^ ^ n i s i a , 
tac gia Ines Ben Dkhil (2016) khang dinh 
vai trd quan trong can thiep cua chinh phu 
tao ra sU canh t ranh cho thi trUdng. DUdi 
gdc dd nh^m dd'i mdi cdng ty truydn thong 
cua Fiji, Samoa, nghien ciiu cua tac gia Ofa, 
Slope Vakataki(2010) da k ^ luan: ^ vai tro 
quan trgng sU can thidp cua chinh phu, sU kdt 
hdp gifla chinh phu va cac tac nhan trong can 
thiep ddc quye'n. Tac gia Congedo, Pierluigi 
(2015) lai phan tich vai trd tach bidt va can 
thiep rieng biet vao cau true cung nhU chtic 
nang cua nganh truyen thdng nham chd'ng ddc 
quyd'n. Phan tich vai trd cua Cdng ddng Chau 
Au va Toa an Chau Au trong sU can thiep vao 
thi trUdng ddc quyen, tac gia Cdngedo, 
Pierluigi (2014), da phan tich vai trd cua Cgng 
ddng Chau Au va Tda an hen bang dUdi cac 
gdc do can thiep khac nhau. Tac gia Mice, 
Apostolov (2006) phan tich chinh sach, hiSu 
qua cac-chinh sach can thidp cua Uy ban Chau 
Au va Bd Tu phap Hoa Ky doi vdi sU hdp nha't 
giUa hai tap doan Worldcom va Microwave 
Communications Inc (MCI) nham chd'ng ddc 
quyen cua tap doan nay sau khi hdp nhat. Ket 
qua nghien c\iu cua Bigema, Simona va cdng 
su (2015) v^ can bang canh tranh va thi 
trUdng ban buon dien d Itaha da ke't luan rang: 
"dudng cung cua thi trUdng dUdc dieu chinh 
tu;^ theo anh hudng cua siic manh thi trudng 
cua nha ban dien, sU canh tranh se dat dUdc 
ne'u chi phi va dUdc hach toan diing va ro rang 
chinh xac hdn vg thdng tin". Bennour, Khaled 
(2007) nghien cUu quy md thi trUdng va nhUng 
rao can cho sU tham gia thi trUdng, tac gia ^^ 
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ket luan rang: ngUdng, rao can cho sU tham 
gia thi trUdng ty le thuan vdi quy md thi 
trUdng. Dieu dd cd nghia la quy md thi trUdng 
cang ldn thi rao can cho cac hang tham gia 
thi trudng cang ldn. Wouter P.J. Wils (2013) 
phan tich 10 nam can thiep thi trUdng cua 
Mang ludi canh tranh Chau Au (European 
Competition Network) da thahh cdng hdn ca 
mong ddi. Stephen littlechild (2019) vdi tac 
pham "Thuc day canh t ranh va bao ve khach 
hang" da kd't lu^n: nam 1999 thi trUdng nang 
lUdng da dUdc md cvta cho canh t ranh nham 
bao ve quyen ldi cua khach hang va cac chinh 
sach da mang lai ldi ich cho khach hang cua 
nganh nang lUdng. James C. Cox va R. Mark 
Isaac (1987) trong bai vie't "Cd che can thiep 
ddc quyen" da cho ke't luan ve cac cd che nham 
can thidp vao thi trUdng ddc quyen cung, lam 
sao cd ldi nha't cho khach hang va xa hdi. Hai 
tac gia Jorg Finsinger and Ingo Vogelsang 
(1981) da nghien cUu cd che can thiep vao thi 
trUcfng ddc quyen nham phan chia ldi ich giUa 
hang va khu vUc cdng cdng; sU khac nhau ve 
cd che can thi^p, cd ban phu thugc vao hoan 
canh va mdi trUdng cd che do nhU the nao. 
Trong cd che kinh td' tap trung quan lieu, bao 
ca'p, thdng tin ve gia va lUdng ve cau cua tiii 
trUdng gan nhU khdng cd; chinh vi vay viec ra 
cac quyd't dinh cua cac nha kd' hoach la hoan 
toan cd tinh chai chii quan, khdng cd can cii 
(Mo-Yin S. Tam, 1981). James H. Holcomb va 
Paul S. Nelson (1997) da nghien c\t\3 anh 

hudng cua sU giam sat den viec quyet dinh 
lUdng ddu ra cua cac nha ddc quydn hoac ban 
ddc quyen. Huck S. va Wallace B. (2002) 
nghien ctiu anh hudng cua thdng tin tdi dgc 
quyen, cac tac gia da ket luan rang: cang 
nhieu thdng tin ve chi phi, gia ca va san lugng, 
cang tao ra sU canh tranh nhieu hdn. 
Hendrickson va cdng sU (2013) nghien ciiu, so 
sanh gifla luat chong dgc quyen va canh tranh 
tren toan clu da ket luan nhflng anh hudng 
ldn cua dgc quy^n tdi phuc ldi xa hdi; cac tac 
gia da phan tich tac dung, ldi ich cua luat 
chd'ng ddc quyen (Antitrust Law). 

3. Ket q u a va t h a o l u a n 
3.1. So sdnh hang trong thi trudng 
canh tranh hodn hdo vd hdng trong 
thi tritdng dgc quyen 
Nganh san xua't dgc quyen san pham, dich 

vu va canh tranh hoan hao deu san xuSt tai 
diem ddu ra td'i da hda ldi nhuan dd la MC = 
MR. NhUng la ngUdi cha'p nhan gia thi trUdng, 
nen dudng c£u cua hang treng thi trUdng canh 
tranh hoan hao la dUdng cdu nam ngang (song 
song vdi true hoanh), didu nay dan tdi gia cua 
san pham chfnh la doanh thu bien (P= MR). 
Hang phai cha'p nhan gia nay dia cung nhieu 
hay cung it (hinh la). Trong khi dd, dUdng cdu 
cua hang ddc quyen la dudng dd'c xud'ng, 
doanh thu bien (MR) khdng nam trung vdi 
dUdng cau nhu hang trong thi trudng canh 
tranh hoan hao ma dudng doanh thu bien 
(MR) nam dUdi dudng cau (hinh lb), 

HINH IA: Mo hinh canh tranh hoan hao 

Gid 

P = MR y ^ D« "" 

^ - ^ 

HINH IB: Mo hinh doc quyen 

\ ^ > t j ^ D'WL (ma'i uAng philc Ic^ do 

1 ^^R" ^ S . 

3 Q*<, Sdn lircmg O Q*fl, ^ San lucmg 

Nghiin cdu Kmh tSs67(494) - TTidng 7/2019 



Doc quyen - Ih^t bai 

So sanh giiia hinh l a va hinh lb ta thay, 
hang trong thi trUcing doc quyen san xuat 
luong san ph^m it hdn so v6i tiii trubng canh 
t ranh hoan hao (tao ra thieu hut tren thi 

3.2. Dpc quyen tU nhien 

trUdng); nha doc quyen day gia len cao ; 
tao ra mat t rang ldi ich cua x" • 
(deadweight loss), dac Met la thiet hai c 
nguoi tieu dung. 

HINH 2: Doc q u y e n ti^ n h i e n 

Lai cua nha d6c quyen 

Mat trang phuc loi do doc 
quyen gay ra 

Q„ \MR„ Q„ 

Ddc quyen tU nhien cd chi phi dau tu ban 
dau ra't ldn (he thd'ng cap nUdc sach, dudng 
sat, v i ln thdng, dien, dudng sat, hang 
khdng), hoac cd ddu vao dac biet, duy nhat , 
hoac cd bang phat minh sang che' ddc dao. 
Chinh vi vSy, dUdng chi phi t rung binh 
(ATC) cao hdn chi phi bien (MC). Hang cd 
ldi the quy md (increasing re turn to 
scale/economics of scale), nhU vay cd nghia 
la hang tang san lUdng, chi phi t rung binh 
(ATC) se giam. 

3.3. Nhitng nhupc diem va thiet hai 
do dgc quyen gdy ra cho ngudi tieu 
dung va xd hgi 

Thd nhdi, ddc quyen ban gia (Pj,) cao 
hdn nhieu so vdi gia canh t r anh hoan hao 
(Pet), hang thu ldi n h u a n ldn hdn nhieu so 
vdi hang trong thi trUdng canh t ranh hoan 
hao (hinh 2). 

Thd hai, dgc quy^n ludn cung san lUdng 
(Qdq) it hdn so vdi canh t ranh hoan hao 
(QcO, <li^u nay t^o ra sU thie'u hut cung 

Nghiin cdu Kinh tgsS7(494) - Thiii^^^^ 



Ode quydn - that ba i . 

trong cho thi trUdng san phdm dich vu nay 
(hinh 2). 

Thd ba, tao ra thiet hai cho ngUdi tidu 
dung, giam thang dU ngUdi t ieu diing thay 
vi dien tich tam giac PmaxPct d (ne'u la thi 
trUdng canh t ranh hoan hao), chi cdn dien 
tich tam giac PmaxPdqa cua; ngUdi t ieu dung 
da ma't di thang du cua minh la dien tich 
hinh thang PdqadPct (hinh 2). 

Thd tit, tae ra ma't t rdng phiic ldi xa hdi 
ma chu yeu la tfl ma't t hang dU cua ngUdi 
tidu diing, didn tich t am giac acd (tam giac 
hinh sdng cua h inh 2); nha ddc quy^n dUdc 
mdt khoan ldi nhu^n ldn dd la dien tich 
hinh chfl nha t Pdqabe (hinh chfl n h a t nen 
vien gach cua hinh 2). 

Thd nam, san xua't khdng hieu qua, bdi 
vi hang ludn theo dudi muc tieu td'i da hda 
ldi nhuan cho ban than hang, khong cd doi 
thu canh t ranh cho nen hang khdng bi siic 
dp san xua't v^ di^m ATC td'i thieu. 

Thd sau, do khdng co siic ep tC( cac doi 
thu c^nh t ranh cho nen hang khdng chiu 
ddu tu cho phat minh, cham cai t ien khoa 
hgc cdng nghd, khdng chiu doi mdi, chinh vi 
vay san phdm cua hang xa'u, hoac khdng 
td't so vdi thi trUdng canh t r a n h (chiing ta 
cd th^ tha'y hien tUdng nay tU nganh dudng 
sdt cua Viet Nam so vdi cac phUdng tien 
giao thdng khac). 

Thd 7, trong trudng hdp cd quy md qua 
ldn hang se san xua't sang khu viic phi hieu 
qua quy md (decreasing r e tu rn to scale/ 
diseconomies of scale). 

3.4. Nhiing chinh sdch va gidi phdp 
cd bdn can thiep thi triidng dgc 
quyen nhdm han che thiet hai do dgc 
quyen cung gdy ra cho ngitdi tieu 
ddng vd xd hgi 

De khdc phuc nhflng h a n chd', thidt hai 
do dgc quyen gay ra cho ngUdi tieu diing, 
cho xa hdi, cung nhU dUa ra cac nguyen tdc 
cd ban cua cac chinh sach, cong cu nhdm 
giam gia, tang cung san lUdng va giam 
phan ma't trdng phiic ldi xa hgi do dgc 

quyen gay ra, cdn thiic hidn mgt so* chinh 
sach va giai phap cd ban can thiep vao thi 
t rudng dgc quyen: 

Thd nh&'t, md cda thi trddng (niu co thi) 

Do thi t rudng dgc quyen cd qua nhieu 
rao can v^ vd'n, chinh sach, ky thuat , dac 
diem cua thi trUdng lam cho cac hang mdi 
mud'n gia nhap thi trUdng liic dau ra't khd 
khan (vi du: thi trUdng ca'p nUdc sach, thi 
trUdng dudng sat, hang khdng, vien thdng, 
thi trUdng dien, thi trUdng hang khdng). 
Chinh vi vay, d^ tao ra dUdc sii canh t ranh 
ddi vdi cac dang th i t rudng kinh td" mang 
(network economies) nay, chinh phu, chinh 
quyen cdn thao gd cac chinh sach, khuyd'n 
khich va hd trd cac doanh nghiep, ngUdi 
cung mdi t ham gia thi trudng nham chiem 
linh thi trUdng, tao ra sii canh t ranh cao 
hdn. Vidt Nam da lam tot viec loai bd ddc 
quyen trong linh vUc bUu chinh, vien thdng 
cud'i nhiing nam 90 ddu nhflng nam 2000. 

Thd hai, ap gia trin (ceiling price) doi 
vdi nha ddc quyin. 

Chinh phu hoac cd quan cd thdm quy^n 
dung gia t rdn (gia tha'p hdn gia thi trUdng 
cua nha ddc quyen); nguyen tdc de a'n dinh 
miic gia t rdn do'i vdi nha ddc quyin la: ATC 
< gia t rdn < gia cua nha ddc quyen t ren thi 
trUdng. Nhu vay, chinh phu chi cd the ap 
gia t rdn vdi nha ddc quyen tfl trong khoang 
nhd Pdq cho den td'i thieu bang vdi chi phi 
t rung binh dai h a n (LRATC) cat dudng cdu 
(di^m g t ren hinh 3). Gia si( chinh phu ap 
mute gia t ran nhU trong hinh 3 dd'i vdi nha 
dgc quyen, hang dgc quyin se tang san 
xua't tdi mvic san lUdng Qgis uSn, khi do 
thang du cua ngudi tieu diing se tang ldn 
dUdc dien tich h inh thang PdqabPtrin- Phdn 
ma't t rdng cua xa hdi (DWL) giam xudng 
con didn tich t am giac bed. Chinh sach ap 
gia t rdn chi cd th^ ap dung ndu chinh 
quyin t inh diing, tfnh du, d6ng thdi thdng 
tin chi phi ddu vao cua nha ddc quyin ro 
rang, minh bach de chinh quyin va cac cd 
quan chflc nang co t h i t inh dUdc chi phi 
t rung binh, chi phi bien cua hang dgc 
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quyen mdt each chinh xac (dUdng LRATC va dudng LRMC). 
HINH 3: Doc quyen txi n h i e n k h i c h i n h phu a p gia t r a n 

Lai cua nha dgc quyen 
;au khi chinh phu ap gia 

trdn 

Mat trdng phiic lgi do 
ddc quyen gSy ra sau 
khi chinh phu ap gia 

Thd ba, 4p nha dgc quyen cung sin lUdng 
nhieu hOn. 

Nhu chung ta da phan tich d phdn tren, 
nha ddc quyen cung mUc san lUdng ra thi 
trUdng (Qdq) tha'p hdn nhieu so vdi lUdng cua 
thi trudng canh tranh hoan hao (Qct), ne'u 
chinh quyen can thiep day mUc san lUdng 
cua nha ddc quyen san xua't ldn hdn Qdq, khi 
do gia san pham dich vu nay tren thi trUdng 
se ha, thang dU ngUdi tieu dung se tang len 
va dac biet phdn ma't trang phiic ldi xa hdi 
(DWL) do dgc quyen gay ra cho xa hdi se 
giam. Bien phap nay it dUdc ap dung vi viec 
can thiep vao lUdng san xua't cua mdt hang la 
khd, it cd kha nang thUc thi. 

Thd tif, tu nhan hoa doanh nghiep dgc 
quyen nha nUdc (privatization of state-owned 
natural monopolies). 

Do tinh vi hieu qua cua mdt sd' doanh 
nghiep, tap doan hoac ddc quyen nha nUdc 
trong cung cap mdt sd' san pham, dich vu thiet 
yeu, chinh phu cd the ap dung hinh thflc tU 

nhan hda, xoa bd cd che , chinh sach tao ddc 
quyen nha nUdc, de tao ra sU canh tranh; each 
lam nay cung gidng nhU md cuta thi trUdng. 
Thu tudng Anh Margaret Thatcher (1925 -
2013) da la ngUdi di dau tren the gidi vdi hinh 
thflc chd'ng doc quyen nay. 

Thd nam, quoc hdu hoa tap doan cong ty 
t$p doan dgc quyen. 

Lan sdng qud'e hflu hda cac doanh nghiep 
ddc quyin dien, nUdc, gas, bUu chinh vi in 
thdng da dUdc thUc hien manh me d Chau Au 
cudi the ky XX ddu the ky XXI. Lan sdng nay 
da pha thd' ddc quyen cua mdt so nganh kinh 
te mang, tao ra mdt thi trUdng canh t ranh 
ddi vdi cac san pham dich vu ma trudc kia chi 
cd mgt hang cung ca'p. 

Thd sau, chia nho neu cong ty hoac tap 
doan qua ldn. 

Trong trudng hgp mgt so' tap doan mac 
dii cd nhieu san phdm thay the nhu tap 
doan Microsoft, Google chiem thi phan qua 
ldn, Chinh phu Hoa K;̂  yeu cau chia nhd 
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cac cong ty nay ra thanh nhieu cong ty nhd, 
tao ra sU canh t ranh . NhUng chinh sach 
nay ddi hdi qua nh i l u bUdc va it t h anh 
cdng, vi cac cong ty me cd quyen liic ldn 
khdng chi ve thi trUdng ma cdn cd quyen 
lUc trong vide bd' t r i n h a n sU, to chflc neu 
phai chia nhd, 

Thd bay, can thiep vao van de chat lifting 
sin pham va dich vu cua nha dpc quyin. 

Do khdng cd ddi thu canh t ranh, chinh vi 
vay nha ddc quyin thUdng it ddu tU cho 
phat minh sang che', khdng chiu ap dung 
khoa hgc ky thuat mdi, cai tie'n cha't lUdng 
hang hda dich vu (vi du: nganh dUdng sdt h 
Viet Nam va mgt sd' nUdc cd chi so' canh 
tranh kem). Chinh vi vay, chinh phu cdn 
can thiep, kiem t ra cha't lUdng san pham, 
dich vu cua cac nganh nay thudng xuydn, 
yeu cdu ap dung khoa hgc ky, t hua t cong 
nghe mdi nhdm nang cao cha't lUdng san 
pham cua nganh. 

Thd tam, danh thui Icii nhu$n. 
Nha dgc quyen thudng kiem dUdc nguin 

ldi nhuan kech xu tii viec dinh gia cao, cha't 
lUdng san pham kem nhUng ngUdi tieu dung 
khdng cd chgn lUa khac, khdng cd hang hda 
thay the. Thue ldi nhuan danh vao nha ddc 
quyen khdng cd tac dung lam giam gia, 
khdng lam anh hucing de'n san lUdng ban ra 
cua nha ddc quyen, khdng lam giam dUdc tdn 
tha't phuc ldi xa hdi, ma chi cd tac dung phan 
phd'i lai, la'y lai mgt phdn ldi nhu^n ldn cua 
nha ddc quyen cho ngan sach. Chinh sach 
nay thudng ddn tdi cac hang ddc quyen tang 
chi phi dac biet la chi phi kha'u hao de trd'n 
hoac giam thue ldi nhuan. 

Thd chin, quy dinh thdi han cho quyen sd 
hdu phat minh sangchi 

Luat chd'ng ddc quyin mdt sd' nUdc quy 
dinh ro thdi gian tac gia cua phat minh, sang 
che dUdc quyen sd hflu va quyin dgc quyin 
sh dung kd't qua dd. Luat chong doc quyin 
(The Sherman antitrust Act of 1890) dUdc 
xem nhu la luat chong ddc quyin (Antitrust 
Law) cua My da dUdc Quo'c hdi My thdng qua 

thdi td'ng thd'ng ldn thii 23 cua My, Benjamin 
Harrison. Luat nay nhdm chd'ng lai sU cau 
ket, thdng dong tao ra ddc quyen va bao ve 
ngUdi tieu dung^. 

Tren day la cac chinh sach, giai phap, 
cdng cu can thiep vao thi trUdng dgc quyen 
nhdm bao ve ngUdi tieu dung, t ranh cac 
thiet hai ve phuc ldi xa hdi. Cung can lUu y 
rang, mgi cdng cu can thiep vao thi trUdng 
dgc quyin khdng the budc cac nha ddc 
quyin san xua't d diem canh t ranh hoan 
hao (Qct), bdi vi ne'u san xua't ta i dd mflc gia 
(Pet) nam dUdi dudng chi phi t rung binh 
(LRATC), nha ddc quyen se bi lo. Trong 
trUdng hdp gia sh chinh quyin cd the ap gia 
tren den diem (g) di^m chi phi trung binh 
(LRATC) edt dudng cdu thi phdn ma't trdng 
(DWL) la nhd nha't nhUng vdn cdn ma't 
trdng. Nhu vay, cd the khang dinh, dgc 
quyen la mgt tha't bai t r uy in thd'ng cua thi 
trudng, gay tdn tha't phiic ldi xa hgi; chinh 
phu chi cd the han chd' tha't bai nay, chfl 
khdng the loai trU dUdc nd ra khdi thi 
trUdng. Van dung va'n de nay vao thi 
trudng gia dien cua Viet Nam Men nay, 
neu nganh dien hoac mdt nganh thUdng 
ddn tdi ddc quyin nao do (xang ddu, nUdc, 
hang khdng, bUu chinh vien thdng, dUdng 
sat) mud'n tang gia, thi nganh phai chflng 
minh rang gia dien hien hanh dang tha'p 
hdn chi phi t rung binh trong dai han cua 
nganh (gia hidn h a n h ndm dUdi dudng 
LRATC) (hinh 3). Thed nhU Nggc An, bao 
Tudi tre online ngay 21-6-2019, EVN lai 
gdn 6.800 ty trong nam 2018, thi viec nang 
gia dien trong nhflng ngay vfla qua cua 
EVN can phai xem lai, dac bifet la khoang 
gia t rung binh hien tai dang rdi vao khoang 
gia nao, EVN cdn lai cd nghia gia cdn cao 
hdn chi phi t rung hinh. Neu n h u thong tin 
tren la chinh xac th i viec tang gia dien la 
chUa can thie't, viec tang gia se chi lam ldi 
cho EVN va thiet ha i cho ngUdi tieu diing 
va xa hgi, chua ndi den viec gay tang chi so' 
gia tieu dung tao r a lam phat . 

1 .https://en.wikipedia,orgAviki/Sliemian_Antitrust_Act_of 
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4. Ket l u a n 

Ddc quyen thUdng cd hai dang la dgc 
quyen tU nhien hoac ddc quyen nha nudc, ca 
hai dang ddc quyen deu san xua't lUdng san 
pham it hdn so vdi nhu cau cua xa hdi, gia ca 
cao hdn so vdi gia cua thi trUdng canh tranh, 
gay thiet hai cho ngUdi tieu dung, tao ra sU 
mat trang ve phiic ldi xa hdi. Ddc quyen cung 
khdng cd hang hda, dich vu thay the' gan 
chinh, khdng cd dd'i thii canh tranh, vi vay 
cac nha ddc quyin thUdng khdng mud'n ddu 
tu cho phat minh sang che, it cai tien, ap 
dung cac tien bd khoa hgc cdng nghe de nang 
cao chat lugng san pham. Cac nha dgc quyin 
thudng kiem dUdc cac khoan ldi nhuan khd'ng 
lo nhd dinh gia cao vi hg cd quyen lUc va sflc 
manh ve thi trUdng. 

Trong kinh t l thi trudng, ddc quyin la mdt 
trong bd'n tha't bai t ruyin thd'ng, chinh phu 
cdn phai can thiep giam bdt cac td'n tha't v l 
phiic ldi xa hdi dac bidt la ldi ich cua ngUdi 
tieu diing. Nhflng nganh thudng dd ddn den 
ddc quyin dd la cac nganh kinh te mang 
(Network economies), chi phi ban ddu qua 
ldn, khd tham gia va khd ni t ra khdi thi 
trudng vdi nhilu rao can ve chinh sach, ky 
thuat, vd'n, thi trudng nhu: dudng sdt, dien, 
bUu chinh vien thdng, cung cap nUdc sach, 
hang khdng. 

Cd nhieu chi'nh sach, cdng cu chd'ng ddc 
quyen, Qudc hdi va Chinh phu My da thdng 
qua luat chd'ng ddc quyin (Antitrust Law) va 
nam 1890, luat nay quy dinh va dua ra quy 
dinh, chinh sach, cdng cu cung nhU cac bien 
phap cu t h i nhdm loai bd cac hinh thflc ca'u 
ke't, tao ddc quyin trong nen kinh te nhdm 
bao ve ngUdi tieu dung tao hieu qua svt dung 
ngudn lUc. 

Cac chinh sach va cdng cu cd ban chdng 
ddc quyin ndu tren nham tao ra sU canh 
tranh va hidu qua trong s\i dung ngudn luc 
xa hdi, bao ve ngUdi tieu diing. Nhung tu^ 
theo hoan canh, tuy theo dang ddc quyen, 
dang hang hda, dich vu ma ap dung nhiing 
chi'nh sach, cdng cu phii hdp. NhUng ddc 
-quyen la tha't bai truyen tho'ng cua thi 

trUdng, nen cac chinh sach, cdng cu can thiep 
nay cd hieu qua thi cung khdng the loai bd 
dugc thiet hai ciia ddc quyen gay ra cho 
ngUdi tieu diing va nen kinh te; chinh sach, 
cdng cu chi cd thd han che, giam bdt dUdc 
nhflng thiet hai nay./. 
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