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Tri tue nhan tao dang tac dong d€n nhiSu mat cua doi s6ng xS h6i, 
bao gom ca Imh vyc phap luat. Mpt so quoc gia da thii nghidm 
mot so ling dung tri tue nhan tao trong ITnh virc phap luat va ph^n 
nao cho thay nhung trien vong trong tuong lai. Hi6n nay, tri tue 
nhan tao dugc ap dung pho bien trong nghien ciru phap luat va dir 
doan vi pham phap luat, ho trg cac luat su va tham phan trong xii 
ly thong tin. Trong mot tuong lai khong xa, tri tue nhan tao co the 
dugc su dung de "xet xir" true tuyen eac tranh chap, tham chi la 
ca nhimg vu an hinh sir. Dieu nay se dat ra nhihig thach thire doi 
vai nghe lu^t. 
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Abstract 

Artificial intelligence - AI is providing affects to several aspects 
of the social activities, including the legal sector. A number of 
countries have tested a series of artificial intelligence applications 
m the legal sector, which somewhat has been providing prospects 
in the future. Currently, artificial intelligence is commonly used 
in legal studies and prediction ofthe legal violations, supporting 
the lawyers and judges m processing information. In the near 
future, artificial intelligence can be used to "online deal with" the 
disputes, even criminal cases, which is showing challenges to the 
legal profession 

Dan nh^p 
Hien nay, cd rdt nhieu dinh nghTa ve 

tri tue nhan tao (artificial intelligence -AI). 

Mdt each khai quat nhat, cd the hieu tri tue 
nhan tao la "tap hpp cac ly thuyet va ky 
thuat dupc su dung de tao nen nhiing may 
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cd kha nang md phdng tri thdng rainh cua 
con ngudi"^. Tri tue nhan tao dupc sir dyng 
ngay cang nhieu trong nhimg Imh vyc trudc 
day chi danh rieng cho con ngudi. Chiing ta 
chiing kien sy hien dien cua cac he thdng 
ty dpng trong nhidu ITnh vuc r4t khac nhau, 
vi du nhu robot dku hhp Robotic Kitchen 
do cdng ty Moley Robotics chh tao cd the 
chuan bi cac mdn an vdi chit lupng tuong 
duang diu hhp hang diu\ robot Yumi cua 
bang Luca cd the dieu khien dan nhae giao 
hudng'', cho den robot phau thuat nha khoa 
hoan toan ty dpng d Trung Qudc^ 

Cd the ndi rang, tin hpc boa, ty dpng 
boa da, dang va se tac ddng sau rdng tdi mpi 
ITnh vyc cua ddi song xa hdi. Nghg luat cung 
phai thich img vdi sy phat trien cua cdng 
nghe de khdng chiu thua thiet trudc nhung 
bien ddng cua ky thuat sd. Gidng nhu da 
sd cac chii the trong ddi sdng kinh te, cac 
chuyen gia phap ly dan thich nghi vdi nhirng 
phat trien khdng ngimg cua cdng nghe. Sy 
thay ddi lon gan day nhat la lan sdng tin hpc 
hda diln ra trong hai thap ky qua. Trong ITnh 
vuc luSt phap, cac luat gia hao hiing vdi y 
tudng tang nang suat khi bd may chir sang 
phin m6m xii ly van ban hoac sir dung email 
tbay cho thu tir truyen thdng. 

Tin hpc hda da giiip cac luat gia lara 
viec hieu qua hon, nhung chua den mirc de 
dpa sy tdn tai nghe nghiep cua hp. Luat su 
van duy tri sy ddc quyen tren thyc te ve kien 
thirc phap ly, ky nang tranh tung va duy tri 
dupc each thiic thanh toan thu lao theo gid. 

NHA NlfdC vA PHAP LUAT 

Chuyen gia phap che tiep tuc ddng vai trd 
la nha phan tich nii ro phap ly cua doanh 
nghiep. Ddi vdi bp may tu phap va boat 
dpng xet xii, tin hpc hda cd rat it tac ddng. 
Thim phan vln tap trung vao chiic nang giai 
quydt tranh chap nhu hang nghin nam nay. 

Nhung cap dp cao hon cua tien bd cdng 
ngh§ 1̂  chuydn dich tir tin hpc hoa sang tri 
tue nhan tao se tao ra nhimg thach thiic ddi 
vdi nghS luat. Mpt phan ngay cang Idn cac 
cdng viec vdn do luat su, chuyen gia phap 
che doanh nghiep va thara phan thyc hien cd 
the se dupc chuyen giao cho raay radc vdi 
tdc dp lam viec cao ban va cbi phi thap hon. 
Robot hoa trong nghe luat budc cac luat gia 
phai thay ddi trong bdi canh radi. 
1. iTng dung tri tue nhan tao trong linh 
v^c phSp luat 

Vd mat ky thugt, tri tue nhan tao iing 
dyng trong ITnh vyc phap luat dac tnmg bdi 
vide sir dung ket hpp cac yeu td sau :̂ 

- Dii heu Idn {big data); 

- Hpc hdi va nhan thirc cua may mdc 
(may hpc hay machine learning): may mdc 
cd kha nang thich img vdi cac dieu kien radi 
trudng xung quanh de nit ra cac nguyen ly 
tu tri thiic thu nhan dupc, phuc vy cho viec 
ra quyet dinh; 

- May mdc cd kha nang dpc hieu va 
giao tiep vdi ngudi bang ngdn ngir ty nhien 
(natural language processing). Tri tue nhan 
tao trong ITnh vyc phap luat thyc ti la 2 
phdn: (i) cac cdng cu tim kiem thh he mdi; 
(ii) cac he thdng hd trp ra quyet dinh. 

Xem: Tii dien Larousse:https://wwwlarousse.fr/encyclopedie/divers/intelligence_ait!ficielle'187257, truy cap ngay 15/4/2019. 
Xem: https://www.flitura-sciences.cora/tech/videos/robotic-kJtchen-robot-cuisinier-met-main-pate-1940/ 
Xem: https://www.reuterscom/article/us-italy-concert-robofyumi-£he-robot-conducts-verdi-with-italian-orches-
tra-idUSKCNlBO0V2, tray cap ngay 15/4/2019. 
http://time.coni/4952886/china-worId-first-dental-surgery-robot-impiant/, truy cSp ngay 20/4/2019 
Xem: http://www.precisement.Org/blog/Iiitelligence-artificielle-en-droit-derriere-la-hype-la-realite#nb5, tmy cap ng^y 
15/4/2019 
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- He thdng chuyen gia, noi hpp thirc hoa 
danh gia cua nhiing ngudi c6 chuyen mdn. 

Cac nha nghien ciiu bi chia re ve anh 
hudng cua tri tue nhan tao trong ITnh vuc 
phap luat. Mdt sd ngudi cho ring tri tue nhan 
tao thyc sy la rapt nguy co ddi vdi nghe luat, 
vi may radc se thay the luat su. 

Day la quan diem cua hai tac gia ngudi 
My Richard va Daniel Susskind, dupc trinh 
bay trong cudn "The Future ofthe Professions: 
How Technology Will Transform the Work 
of Human Experts"^ (Tuang lai cua cac nghe 
nghiep: cdng nghe radi se chuyen ddi cdng 
viec cua cac chuyen gia nhu the nao?) va tdm 
lupc trong rapt bai viet dang tren Harvard 
Business Review .̂ Theo hai tac gia nay, da 
phan cac cdng viec do cac luat su cung nhu 
bac sT va cac nghe nghiep khac chi la thyc 
hien lap lai cac quy trinh ma khdng sir dung 
den cac nang lyc chi rieng cd ciia con ngudi. 
Hp cho rang, nhieu viec chu yeu dua theo cac 
quy trinh va thdi quen, ma khdng ddi hdi sy 
suy xet, sang tao hay sy thau cam. Va nhu 
vay, hieu qua nhit la dung ngudi may va tri 
tue nhan tao bat chudc, sao chep each lam 
cua nhimg ngudi gidi nhat. Cac tac gia nay 
cho ring, khdng nen danh gia thap kha nang 
tuong lai ciia tri tue nhan tao trong viec thuc 
hien cac cdng viec ma hien nay con ngudi td 
ra vupt troi hon. 

Mdt vi du thyc td cd ve chiing mmh cho 
quan didm cua hai tac gia nay: Cong ty luat 
lon cua My Bakerhostetler bat diu sir dung 
phin mdm tri tue nhan tao Ross do IBM thiet 
kd tren ndn tang cdng nghe ciia Watson. AI 

Ross hien dang dupc su dung de giai quyet 
cac van de ve pha san doanh nghiep^. 

Quan diem khac hoai nghi ve tac ddng 
cua tri tue nhan tao ddi vdi nghe luat, dac 
biet la lien quan den y tudng thay the con 
ngudi bang robot. Cd the kg ra quan diem 
cua Pierre Aidan, ddng sang lap cua cdng 
ty luat tryc tuyen Legalstart.fr va Florence 
G'Sell, Giao su luat tai Dai hpc Lorraine. 
Hai tac gia nay da viet bai phan bidn quan 
didm cua hai tac gia ngudi My ndi tren. 

Hai tac gia ngudi Phap nay phe phan 
bai viit tren da khdng nhin nhan ky ludng 
tim quan trpng cua nhiing ky nang cua con 
ngudi trong nghe luat, nhu sy thau cam, tu 
duy chien lupc hoac kha nang tien hanh dam 
phan. Ngoai ra, cac tac gia cho rang rdbot 
se khdng the thay the hay hd trp con ngudi 
trong mdt sd cdng viec, xuat phat tir ban chat 
ciia "chii the" nay. Cd the ke ra mdt sd cdng 
viec nhu: dai dien tai tda an, giao tiep vdi 
khach hang, tim kiem sy that hoac tham chi 
la viet lach'". 

Tuy nhien, hai tac gia nay thira nhan 
sy tien bp dang ke raa tri tue nhan tao the 
hien va nhirng tien ich raa tri tue nhan tao 
mang lai cho nghe luat, nhung chi la d vai 
trd hd trp cho cac luat gia chii khdng the 
thay the hoan toan con ngudi. 
2. Tac d5ng cua tri tue nhan tao toi nghe 
lu^t SU' 

Theo mdt nghien ciru cua trudng dai 
hpc Oxford cdng bd vao nam 2013, khoang 
47% sd viec lam d My cd nguy co dupc ty 

Richard va Daniel Susskind, The Future of the Professions: How Technology Will Transform the Work of Human 
Experts, Oxford University Press, 2015. 
https://hbrorg/20I6/10/robots-will-replace-doctors-lawyers-and-other-professionals, truy cap ngay 20/4/2019. 
https//www.lemondefi-/pixe]s/article/2016/05/27/une-intelhgence-artificie]le-fait-son-entree-dans-un-cabinet-d-avo-
cats_4927806_4408996.html, truy cap ngay 20/4/2019 
https.//business.lesechos.fr/directions-juridiques/avocats-et-conseils/actualite-des-cabinets/0211658104975-les-ro-
bots-seront-ils-vraiment-les-avocats-de-demain-30436I.php. 
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ddng hoa trong vdng hai thap ky tdi". Trong 
bdi canh bung nd ciia ty ddng hoa cdng viec, 
mdt sd nba quan sat dy bao ve sy ket thiic 
dupc bao trudc cua nghe luat su, hoac chi 
it la sy thu hep ciia nghe nay. Mdt bao cao 
mdi day cua Cdng ty tu van The Boston 
Consultmg Group va Trudng Luat Bucerius 
cho rang cac phan mem tri tue nhan tao 
LegalTech cd the thyc hien dupc 30% den 
50% cdng viec ma cac luat su mdi vao nghe 
dang lam'̂ , dieu nay se tac dpng raanh me 
tdi td chirc cua cac van phdng luat cung nhu 
sd lupng luat su. 

Tren thyc td, sd lupng luat su d nhieu 
nudc cd xu hudng gia tang trong nhirng nam 
vira qua. Vi du, d Bi sd luat su tang dan deu 
timg nam va nam 2017 cd 18.594 luat su'^ 
trong khi d Phap cd 66.958 luat su vao nam 
2018, so vdi 48.461 vao nam 2008'^ 6 Viet 
Nam, tit nam 2016 den nay, dpi ngii luat su 
da tang len dang ke. Theo thdng ke thang 
4/2015 la ban 9.000 luat su thi nam 2019 cd 
13.000 Iuat su dang hang nghe va gan 5.000 
ngudi tap sy boat ddng trong hon 4.000 td 
chirc hanh nghe luat su'^ Xu hudng gia tang 
sd lupng luat su cd the giai thich bang nhieu 
ly do khac nhau: lam phap phat luat, sy phat 
trien ngay cang sau cua cac nganh luat, sy 
phiic tap cua cac quan hd kinh te trong bdi 
canh toan cau boa va hdi nhap kinh te. 

Tuy nhien, trong nhiing nam gan day, 
tai mdt sd nudc phat trien, cd mdt sd yeu 
td tac ddng tdi nghe luat su. Cd the ke ra 

xu hudng khach hang yeu cau nhieu dich vu 
han vdi chi phi thap ban (more for less), xu 
hudng chuyen dich mdt phan hoac toan bp 
dich vy phap ly tdi cac nudc cd chi phi re 
hon (outsourcing)... Iam cho nghe luat su 
ngay cd tinh canh tranh cao. 

Ngoai ra, can phai tinh den sy xuat hien 
va phat trien cua cac cdng ty LegalTech. Day 
la cac doanh nghiep dua cdng nghe sd vao 
linh vyc phap luat. Cac giai phap do loai hinh 
cdng ty nay dua ra cho phep ca nhan va doanh 
nghiep giam bdt cac chi phi tu van phap ly va 
djch vu luat su. Ciing vdi sy phat trien nhanh 
chdng cua tri tue nhan tao, LegalTech cung 
cap ngay cang da dang cac dich vu phap ly. 
Cd the ke ra mdt sd dich vu sau: 

- Tinh toan kha nang, xac suat lien quan 
din cac phan quyet, quyet dinh cua tda an; 

- Chi phi td tung; 
- Nen tang de ket ndi vdi cac chuyen 

gia phap ly; 
- Cac giai phap tren neng tang dam raay; 

- Xay dyng cac phan mem phap ly 
chuyen biet; 

- Giai quyet cac tranh chap phi td 
tung tryc tuyen; 

Thii tuc trpng tai tryc tuyen; 

Thii tuc ly hdn true tuyen; 

- Chii ky dien tir; 
- Xac nhan cac giay td (dimg cdng 

nghe blockchain); 

11 C.B. Frey, M. A. OsBorae, « The Future of Employment: How susceptible are jobs to computerisation ? », 17 septem-
bre 2013, Xem: https://wwwoxfordmartinoxac.uk/downtoads/academic/The_Funire_of_Employment.pdf, Uuy cap 
ngay 20/4/2019. 

12 The Boston Consulting Group et Bucerius Law School, How Legal Technology Will Change the Business of Law, 
01/2016, a. 3, xem: https://docs.wixstatic.com/ugd/b30d31_7b407b2c8c6b44d697957b7fa5db48c8.pdf, tray cap ngay 
20/4/2019 

13 https://www.lecho.be/enlreprises/services/iamais-le-metier-d-avocat-n-a-ete-aussi-pnse-mais/9999438.hmil, truy cap 
ngay 20/4/2019. 

14 http://www.justice.gouv.fT/artjiix/l_l_Avocats2018__commentaires.pdf, tray cap ngay 20/4/2019. 
15 httpsV/plo.vn/phap-luat/ca-nuoc-co-hon-13000-luat-su-gan-5000-luat-su-tap-su-811412.html, n^ycapngay 20/4/2019. 
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- Thyc hien thu tuc va hd so tryc tuyen; 
- Tryc quan hoa cac dft lieu phirc tap 

cd dupc tir Big Data; 
- Lap trinh cho cac hpp ddng thdng 

minh (smart contracts) 
- Van hang cac cdng cu hpp tac; 
- Cac cdng cu tinh thue; 
- Cac cdng cu quan ly hpp ddng; 
- Cac cdngcunghien ciiu phap luat.... 
Tai Phap, hien cd 94 cdng ty chuyen 

phat trien cac iing dung lien quan den tin 
hpc trong the gidi phap luat'̂ . Cac cdng nay 
cd quy md va loai hinh dich vu cung cap 
khac nhau. 

Ung dung tri tue nhan tao ndi tieng 
nhat dupc ndi den nhieu nhat trong gidi luat 
su phuang Tay cd le la Ross'^. Ung dung 
nay ban dau dupc rapt nhdm sinh vien Dai 
hpc Toronto (Canada) phat trien vao giai 
doan 2014-2016'*. Thyc ra, Ross la mdt bien 
the cua phan mem tri tue nhan tao Watson do 
IBM phat trien. Hien tai, Ross chi chuyen ve 
luat pha san va sd hiiu tri tue ciia Hoa Ky. 
Mdt trong sd cac van phdng luat Idn nhat 
ciia My la BakerHostetler da sir dung Ross 
hd trp giai quyet cac cdng viec trudc day 
danh cho cac luat su mdi vao nghe. Cdng 
ty luat cd 900 luat su nay tu thang 5/2016 
da sic dung iing dung Ross de giai quyet cac 
vu viec lien quan den pha san doanh nghiep. 

Dil viln canh AI thay thd hoan toan 
luat su cd le cdn kha xa vdi, tuy nhien sy tac 
ddng ciia tri tue nhan tao budc luat su phai 
nghi lai nghe nghiep ciia minh. Tac dpng ciia 
tri tue nhan tao tdi nghg luat su thudng dupc 

phan tich d mdt sd gdc dp sau: tu ddng hoa, 
tin hpc hoa mdt sd cdng viec budc luat su 
phai tap trung vao gia tri gia tang cua minh; 
lam thay ddi cau triic van phdng luat; dieu 
chinh lai thu lao vi cac cdng ty Legaltech 
cdng khai chi phi tren internet. 

Tin hpc hoa, ty dpng hoa va iing dung 
tri tue nhan tao se dan tdi xu hudng chuyen 
mdn hoa nghe luat su. Trudc day, luat su 
thudng hanh nghe trong nhieu ITnh vyc khac 
nhau thi nay vdi su phat trien ciia cac img 
dung tri tue nhan tao nhu Ross d My sS cho 
phep khach hang cd duoc cau tra ldi cho cac 
van de phap ly gan nhu ngay lap tiic vdi mpt 
chi phi thap hon. Dieu nay budc luat su phai 
dau tu vao mdt linh vyc chuyen mdn sau d̂  
nang cao gia tri gia tang cua nghe nghiep. 

Theo mdt nghien ciru cua Phap, 85% 
khach hang danh gia la chi phi cua cac dich 
vu phap ly qua cao'''. Gia tri gia tang ciia 
luat su khong cdn nam d viec hoan thanh cac 
cdng viec lap di lap lai ma cac cdng ty dich 
vu LegaTech cd the cung cap. Vi du, mdt sd 
dich vu LegaTech hoan toan cd thd thay the 
luat su nhu soan thao cac hpp ddng phd bien 
hay thyc hien mpt sd thu tyc hanh chinh "̂. 
Gia tri gia tang va rieng cd ciia luat su la d 
viec danh gia kha nang ciia con ngudi, kha 
nang cd mpt cai nhin tdng thd, dua ra ldi 
khuyen, kha nang su pham va thiu cam. Vi 
du, viec sd hoa ngudn phap luat, phd bidn 
cac cdng cu tim kihm va phan tich cac vin 
dd phap ly tao cho cac cdng ty LegalTech 
rapt im thd Idn vh gia dich vy va tdc dp xii 
ly so vdi luat su. Tuy nhien, viec tigp can 
vdi thdng tin va cd dupc mot cau tra ldi cho 

16 https7/media.wix.com/ugc!/c2 Idbl_l4b04c49ba7f46bf9a5d88581cbdal72.pdf, tray cap ngay 20/4/2019. 
17 https 7/rossintelligence.coin 
18 https://wwwtheglobeandmail.com/report-on-business/industry-news/the-law-page/u-of-I-students-artificially^ntelli-

gent-robot-signs-with-dentons-!aw-firm/article25 898779/ 
19 S. Tantin, « Faut-il adherer aux legaltech pour developper sa strategic digitale •'> », 16 septembre 2016, xem. https:// 

wv™.lja.fi-/faut-il-adherer-aux-legaltech/, tray cap ngay 20/4/2019. 
20 A. LaBaeye, « Quelle concurrence entre avocals et legal start-up ? >», mars 2017, p. 34 
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mdt vin dd phap ty chi la budc dau cua thu 
tuc td tung bay mpt ho^t dpng phap ly. Tu 
van duoc dua ra sau khi xem xet cac yeu td 
nim ben ngoai luat nhu tinh hinh tai chinh 
cua khach hang hay kha nang chap nhan nii 
ro cua khach hang... Day la nhung ky nang 
khd cd the chuyen giao cho may mdc. Chi 
ngudi luat su vdi kinh nghiera ca nhan diic 
ket radi cd the tu van cho khach hang cd nen 
tien hanh boat dpng tiep theo bay khdng. 

Ngoai viec bien hp trudc tda, luat su 
ciing phai nghien ciiu tai lieu, hd so phap Iy. 
Cac cdng cu sir dyng tri tue nhan tao cd the 
giiip luat su Iam viec nhanh hon. Trudc hang 
ngan van ban luat va an le phai sang Ipc, nhd 
cdng cy tim kiera, chi cdn lai vai chyc van 
ban phil hpp nhat, dieu nay se giiip luat su 
tiet kiem rat nhieu thdi gian trong viec tim 
kiem, sang Ipc tai lieu va danh thdi gian de 
phan tich sau tai lieu lien quan den vy viec. 

Cac cdng cu tin hpc sir dyng tri tue 
nhan tao se tac ddng manh me tdi nghe luat. 
Viec ty ddng boa, robot hoa cac cdng viec 
lap di lap lai se giup giam nhan sy d cac van 
phdng luat de danh thdi gian cho vide thu 
thap va phan tich tai lieu, tap trung thdi gian 
va tri tue cho nhung cdng viec cd gia tri gia 
tang cao. Nhu vay, tac ddng cua tri tue nhan 
tao tdi nghe luat su la ro net. Va ngudi ta 
cd the ddng tinh vdi dy doan cua Richard 
Susskind ve sy thay the ciia robot ddi vdi 
nhihig cdng viec lap di lap lai, khdng cd tinh 
sang tao. 
3. Tri tuf nhan t̂ o vh ngh§ thim phan 

Trong mpi he thdng tu phap hien nay, 
tham phan van la chii the thyc hien chiic 
nang xet xii. Hien nay, ban an la san pham 
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cua con ngudi, khdng cd sy can thiep ciia tri 
tue nhan tao. Sy phat trien cua tri tue nhan 
tao den mdt liic nao do cd the ty ddng hoa 
mdt phan ho^c toan bd viec nghi an. CJ gdc 
dp nay, cd the thay sir dung tri tue nhan tao 
vao trong xet xii la tich cue vi se dam bao 
xu ly tranh chap nhanh va minh bach han^'. 

Sy phat trien ciia cac hinh thirc giai 
quyet tranh chap ty ddng se tac ddng tdi vai 
trd cua tham phan. Tham phan se cd nhiem 
vu kiem tra de dam bao cd ban an cdng bang. 
Vi ty ddng hoa viec ra quyet dinh cd the tao 
ra nguy co Idn anh hudng den quyen con 
ngudi. Tham phan phai la thanh luy de de 
phdng sy lech dudng cua phuong thirc giai 
quyet tranh chap ty ddng. 

Tham phan cd thara quyen xem xet 
cac khieu nai ddi vdi cac quyet dinh, ban 
an dupc dua ra mdt each ty ddng, ciing nhu 
cd vai trd quan trpng trong viec kiem soat 
tinh chinh xac cua cac thuat toan, dac biet la 
dam bao thuat toan khdng chiia dung sy ky 
thi chiing tdc hoac phan biet ddi xii. Cd the 
ke ra mdt vi du lien quan den van de nay: 
Trong nghien ciiu cua minh, tac gia ngudi 
My Laurel Eckhouse chi ra nhiing trudng 
hpp phan biet chimg tdc trong viec lya chpn 
cac tieu chi ciia cac thuat toan cua mdt sd 
ling dung tin hpc ve "dy doan tdi pham" 
(predictive policing)" d Mŷ .̂ 

Mdt vi du khac lien quan den tri 
tue nhan tao: Lien doan Ty do dan sy My 
(American Civil Liberties Union, viet tat 
ACLU) da thir sir dung phan mera AI nhan 
dien khudn mat Rekognition cua hang 
Araazon de kiem chiing vdi cac thanh vien 
Qudc hdi Hoa Ky, ket qua la 28 nghj sT bi 

21 Jean-Pierre Buyle et Adrien van den Branden, La robolisation de la justice, Alexandre de Streel, Herve Jacquemin, 
L'intelligence artificielle ei le droit, Nxb. Larcier, 2017, tr315 

22 L. Eckhouse,« Big datamay be remforcingracial bias in the criminaljustice system », Wash Post, 10/02/2017, xem: https.// 
www washingtonpost.coni/opmions/big-data-may-be-reinforcing-racial-bias-in-the-cnminal-justice-system/2017/02/10/ 
d63deS18-ee3a-lle6-9973-c5efb7ccfb0d_storyhtml''umiJerm-.cdb3I06bbc8d,traycap ngay 25/4/2019. 
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img dung AI nay nhan dien la tdi pham^\ 
Trong sd 28 nghi vien bi phan mem nay xac 
dinh la tdi pham cd dan dng, phu nit, thanh 
vien cua dang Cdng hoa ciing nhu Dan chii 
d cac dp tudi khac nhau. 

Cd the thay rang, neu khdng cd sy 
kiem soat cua mdt ca che dpc lap thi viec sir 
dung AI trong boat ddng tu phap cd the xam 
pham quyen con ngudi. Viec quyet dinh 
tude bd quygn va ty do cua ca nhan (vi dy 
bd til rapt ai do) la qua nhay cam va cd the 
dan tdi nhigu he qua phiic tap de cd the giao 
cho mpt cd may. Tuy nhien, may mdc, tri 
tue nhan tao ludn hiiu ich khi giiip cac tham 
phan suy nghi de ra quyet dinh. 

Vay, cau hdi dat ra la Al cd the tham 
gia vao cdng viec xet xir cua Tda an d miic 
dp nao? 

Hien nay, chi mdi cd Estonia du kign 
cho AI tham gia xet xir cac vu viec it quan 
trpng thay tham phan dg tigt kiem chi phi va 
giup tham phan tap trung cho cac vu viec 
quan trpng hon ma tri tue nhan tao chua the 
giai quygt̂ '*. Cac vu viec it quan trpng la 
cac vy viec cd gia tri khdng vupt qua 7.000 
euros. Ban an do AI dua ra cd gia tri phap 
ly nhu ban an thdng thudng nhung cd the 
dupc chinh sira bdi mdt tham phan. De dua 
ra phan quydt, tri thdng minh nhan tao nay 
dupc phat tridn bdi Ott Velsberg, mdt nghien 
cim sinh 28 tudi dupc chinh phii Estonia thue 
lam "giam ddc dir heu" cua dit nudc. Ngoai 
viec hd trp phan tich cac van ban phap ly, 
phin mgm nay se phan tich thdng tin dupc 
hai bgn tranh chip tai len nen tang img dung 

dupc thidt kd neng. Cac thdng tin dupc dua 
Ign bao gdm cac thdng tin ca nhan, cac cao 
budc va bang chiing ma cac bgn dua ra. 

Thyc ra, day khdng phai la lan dau 
tien Tda an sii dung tri tue nhan tao trong xet 
xir. Tai My, tri tue nhan tao da dupc sir dung 
tai 60 tda an, nhung ngudi ta khdng de AI tu 
dua ra phan quyet ma su dung nd de tu van 
cho tham phan trong mdt sd vu viec. Phan 
mdm nay cd ten la COMPAŜ ^ (Correctional 
Offender Management profiling for 
Alternative Sanctions), tap hpp 137 cau hdi 
khac nhau nhu: bi cao cd sir dyng dien thoai 
ca nhan khdng? Anh ta cd thudng thaiih toan 
cac hoa dan raudn khdng... de danh gia kha 
nang tai phara ciia bi cao thdng qua he thdng 
tinh diera tir 1 den 10. 

Tren thyc tg, d da sd cac qudc gia, van 
dg sir dung Al trong xet xir cdn gay nhigu 
tranh cai. Mdt sd ngudi phan ddi sir dung AI 
trong xet xir, vi du Winston Maxwell, luat 
su tai van phdng Hogan Lovells va la mpt 
chuyen gia ve dieu chinh trong ITnh vyc ky 
thuat sd cho rang: "chiing ta tin tudng vac 
tham phan vi hp dpc lap va la vi hp la con 
ngudi... 6 Anh vao thg ky XVII, cd hai loai 
tda an, mdt loai tda an ap dung luat rapt each 
Cling nhae va loai cdn lai la tda cdng bang 
dudi quyen cua nha vua, cho phep khac phuc 
sy Cling nhae ciia loai tda an kia". Theo dng, 
khdng the chap nhan dupc nen cdng ly (xet 
xir) CO hpc, may mdc, vi moi vu viec la dpc 
nhat, rieng biet. Cho dii chiing ta cd giam sat 
hay khdng thi robot cung khdng cd kha nang 
dua ra phan quyet cdng bang '̂'. 

(Xem tiep irang 33) 

23 https //www.aclu.org/blog/privacy-technology/surveillance-technologies/amazons-face-recogniiion-false-
ly-matched-28; https./Zwww.theguardian coni/technology/2018/jul/26/amazon-facial-rekognition-congress-mug-
shots-aciu, truy cap ngay 20/4/2019. 

24 https://www.dailymail co uk/sciencetech/article-6851525/Estoma-creanng-M-powered-JUDGE,html, tray cap nay 20/4/2019. 
25 Xem'https://wTvw.forbes.com/sites/tiriasresearch/2018/01/24/management-ai-bias-crimmal-recidivism-and-ihe-prom-

ise-of-machme-leaming/#d47ea5b7c8a2, truy cap ngay 20/4/209 
26 Laure Beaudonnet, Justice. Peut-on faire confiance au jugement d'un robot, Xem' 

https.//www 20minutes.fr/cultiire/2195935-20180104-justice-peut-faire-confiance-jugement-robot, tray cap ngay 20/4/2019. 
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