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Tom tat: 
Th\rc tien thi hanh phap luat ve xir phat vi pham hanh chinh da chiing 
mmh rang, viec ap dung cac tinh tiet giam nhe doi vai ca nhan, to chiic vi 
pham hanh chinh la hieu qua va thiet thuc, co tac dung trong viec ca the 
hoa, phan hoa miic dp trach nhiem hanh chinh. Tuy nhien, cac quy dinh 
phap luat hi?n hanh ve cac tinh tiet giam nhe trong hoat dong xu phat vi 
pham hanh chinh van ton tai nhieu bat cap, dan den viec ap dung phap 
luat gap nhieu kho khan va thieu thong nhat, lam giam di hieu qua ciia 
viec xu phat vi pham hanh chinh, do do can phai co giai phap khac phuc. 

Abstract 
Enforcement ofthe law on sanctioning of administrative violations has 
revealed that the application of extenuating circumstances to individuals 
and organizations committing administrative violations is effective and 
essential, which helps the materializing and differentiating the level 
of administrative responsibility. However, the current legal provisions 
on mitigating circumstances m administrative sanctioning activities 
still face several shortcomings, which may lead to difficulties and 
inconsistencies in the application of laws. The effectiveness of sanctions 
against administrative violations must therefore be overcome. 

1. Khai quat ve cac tinh tiet giam 
nhe trong phap luat ve xu* phat vi pham 
banh chi'nh 

Xu phat vi pham hanh chinh (VPHC) 
ben canh muc dich tning tri ngudi vi pham 
con hudng dgn muc tieu giao due y thitc 
hian thu phap Iuat cho hp va thg hien tinh 
nhan van ciia phap luat. Luat Xii ly VPHC 

1 Diem c khoan 1 Digu 3 Luat Xii ly VPHC nam 2012. 

nam 2012 quy dinh nguygn tac xu phat nhu 
sau: "Viec xu phat VPHC phai can cir vao 
tinh ch^t, miic dp, hau qua vi pham, ddi 
tugng vi pham va tinh tiet gidm nhe, tinh 
tiit tdng ndng"\ Luat Xu ly VPHC nam 
2012 quy djnh tinh tigt giam nhe (TTGN) 
la bao dam tinh nhan dao va khuygn khich 
ngudi vi pham tu giac hpp tac tich cue trong 
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khac phuc hau qua hoac thanh that khai bao. 
Trong khi do, cac tinh tigt tang nang nhlm 
trimg tri nghigm khac nhiing ddi tugng nguy 
hiem ban, hanh vi nguy hEii cho xa hpi cao 
han^. 

Theo Bidu 9 Luat Xu ly VPHC nam 
2012, cac TTGN bao gdm: 

- Ngudi VPHC da cd hanh vi ngan 
chan, lam giam bdt hau qua cua vi pham 
hoac tu nguygn khae phue hau qua, bdi 
thudng thiet hai; 

- Ngudi VPHC da tu nguyen khai bao, 
thanh that hdi loi; tich cue giiip dd ca quan 
chuc nang phat hien VPHC, xti ly VPHC; 

- VPHC trong tinh trang bi kich ddng 
vg tinh than do hanh vi trai phap luEit ciia 
ngudi khac gay ra; vuot qua gidi ban phdn§ 
ve cbinh dang; vugt qua ygu cau ciia tinh the 
cap thigt; 

- VPHC do bj ep budc hoac bi le thupc 
vg vat chat hoae tinh than; 

- Ngudi VPHC la phu nii mang thai, 
ngudi gia ygu, ngudi ed benh hoac khuyet 
tat lam ban chg kha nang nhan thiic hoac kha 
nang didu khign hanh vi eua minh; 

- VPHC vi hoan canh dac biet khd 
khan ma khdng do minh gay ra; 

- VPHC do trinh dp lac hau; 

- Nhiing TTGN khac do Chinh phu 
quy dinh. 

So vdi Phap lenh Xii ly VPHC nam 
2002 (sua ddi, bd sung nam 2007, 2008), 
Luat Xii ly VPHC nam 2012 da bd sung 
03 TTGN mdi bao gdm: i. tich cue giup 
dd ca quan chirc ndng phdt hien VPHC. xu 
ly VPHC; ii. VPHC do vuat qud giai hgn 
phdng ve chinh ddng-, iii. VPffC do vugt qud 
yeu cau ciia tinh the cdp thiet. Viec bd sung 
tinh tigt "tieh cue giiip da ca quan chiic nang 
phat hien VPHC, xu ly VPHC" la e k thigt 

nhim khuygn khich chu thg vi pham sua sai, 
hgp tac vdi ca quan cd th^m quyen dg kip 
thai ngan chan, phat hien va xii ly cae hanh 
vi vi pham. Trong khi dd, viec bd sung hai 
tinh tigt "vugt qua gidi h^n phdng ve ehinh 
dang" va "vugt qua yeu cau cua tinh the cap 
thigt" eiing dugc coi la phii hgp vdi tinh hinh 
thuc tg. Digu nay thd hien tinh nhan dao ciia 
phap luat khi chu thd vi pham rai vao eae 
hoan canh dac biet nham bao ve lgi ich ciia 
Nha nudc, cua td chiic, bao ve quydn, lgi ieh 
chinh dang cua minh hoac cua ngudi khac. 

Vg mat ly luan, cac TTGN trong xir 
phat VPHC cd nhimg dac digm ndi bat sau 
day: 

Mot Id. viic dp dung cdc TTGN ldm 
gidm di muc do trdch nhiim hdnh chinh cua 
cd nhdn, id chuc VPHC so vai cdc trudng 
hgp thdng thuang. 

Gia tri cua cac TTGN trong xu phat 
VPHC thg bien d viec khi chu thg vi pham 
dugc ap dung cac tinh tiet nay thi se dugc 
giam trach nhiem hanh chinb so vdi eac chu 
thg vi pham trong trudng hgp thdng thudng 
(miic phat trung binh). Dan cir, trong trudng 
hgp bi ap dung hinh thiic xii phat tign, khoan 
4 Didu 23 Luat Xii ly VPHC nam 2012 quy 
dinb "neu cd TTGN thi miic tidn phat cd thg 
giam xudng nhimg khdng duge giam qua 
miic tdi thigu cua khung tien phat". Ddi vdi 
hinh thiic xir phat tude quyen sir dung gi4y 
phep, ehiing chi hanh nghg cd thdi ban hoac 
dinh chi boat dpng cd thdi ban trong linh vuc 
giao thdng dudng bd, dudng sit, Nghi dinh 
sd 46/2016/ND-CP quy dinh "ndu ed TTGN 
thi thdi han tude, dinh chi boat dpng la miic 
tdi thigu cua khung thdi gian tude hoac dinh 
chi boat ddng.. ."^ Qua dd, cd thg thdy, viec 
ap dung cac TTGN cd y nghia trong viec cu 
thg hda trach nhiem hanh chinh, bao dam su 
cdng bang trong viee ap dung phap luat trgn 

Nguyin Canh Hop (Chii bien) (2017), Binh luan khoa hoc Luat Xij ly VPHC n3m 2012 (tai ban lin thii 1), 
Nxb. H6ng Diic, tr. 129. 
Khoan 2 DiSu 77 Nghj dinh s6 46/2016/ND-CP. 
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tinh thin ca nhan, td chiic vi pham se phai 
chiu trach nhipm phap ly tucmg iing vdi dac 
digm, tinh chat, mirc dp vi pham eiia timg 
chu the. 

Haild, cdc TTGN trong xir phat VPHC 
CO tinh "md". 

Phan tich quy dinh tai Dieu 9 ciia Luat 
Xii Iy VPHC nam 2012 cd thg thdy danh 
sach cac TTGN khdng phai la danh sach 
dong ma cd the duge md rpng, bd sung thgm 
bdi ngoai cac TTGN do Qudc hdi quy dinh 
dirge liet ke mdt each eu the tir khoan 1 ddn 
khoan 7, dieu Mt cdn quy dinh theo huong 
md tai khoan 8 khi cho phep Chinh phii quy 
djnh thgm cac TTGN khac. Sir md rdng, bd 
sung nay phu thudc vao quyen quygt dinb 
cua Chinh phu. Quy dinh nay la cin thigt, tao 
dieu kien thuan lgi cho Chinh phu trong viec 
chu dpng xay dung va lira chgn cac TTGN 
phil hpp vdi su da dang cua cac VPHC trong 
tiing linh vuc khac nhau theo hudng co Igi 
cho ngudi vi pham. Day eiing la dac didm 
khac biet giiia TTGN vdi eac tinh tidt tang 
nang bdi danh sach tinh tidt tang nang la 
danh sach ddng va chi thudc tham quygn 
quy dinh ciia Qude hdi''. 

Can luu y rang, chi rieng Chinh phu 
mai cd quygn nay, ngoai ra cac chu the cd 
tham quyen quan ly khac khdng duac quygn 
quy dinh thgm cac TTGN. Day ia quy dinh 
hoan toan hop ly vi Qudc bdi khdng phai la 
chii thg true tiep thuc hien boat ddng hanh 
chinh ma quan he phat sinh trong hoat ddng 
hanh chinh xay ra da dang nen cin phai da 
dang hda cac hinh thiic xir phat. Ddng thdi, 
Chmh phii - vdi tu each la ca quan hanh 
chinh nha nudc cao nh4t, thdng nhat lanh 
dao boat dgng banh ehinh tir trung uang ddn 
dia phuang, cd quygn ban hanh cac nghi 
dinh xu phat VPHC trong cac ITnh vuc. Viec 
giao eho Chinh phu dugc md rpng thgm 
cac can cii la TTGN trong xir phat VPHC 
giiip ngudi cd tham quygn xii ly mgt each 
hgp tinh, hgp ly ddi vdi su da dang ciia tinh 
hudng va chii thg VPHC, dd eao tinh dan 
chii trong hoat ddng xir phat VPHC^ Tuy 
nhien, trong qua trinh xay dung nghi dinh 
ve xir phat VPHC trong cac ITnh vuc, cac ca 
quan soan thao hau nhu chi chii trpng dgn 
viec quy dinh hanh vi, miic phat ma chua 
quan tam den cac quy dinh khac mang tinh 
dac thii trong liiih vuc quan ly nha nudc 
ciia minh .̂ 

Dieu 10 Luat Xiily VPHC nam 2012 quy dinh danh sach dong cac tinh tiet tang nang gom 12 tinh tiet sau: 
a) Y\ ph?im hanh chinh co to chiic, 
b) Vl pham hanh chinh nhieu l§n; t^i pham; 
c) Xiii giuc, loi keo, su dung nguoi chua thanh nien vi pham; ep buoc ngiroi bi le thuoc vao minh ve vat chat, tinh t h ^ 
thirc hi?n hanh vi vi pham hanh chinh; 
d) Sii d(ing ngirdi bi^t r5 la dang bi tam thin hoac benh khSc lam mk kha nang nhan thiic hoSc kha nang dieu khien 
hinh vi de vi pham hanh chinh; 
(J) Lang ma, phi b^ng ngudi dang thi hanh cong vu, vi pham banh chinh co tinh chat con do; 

e) L91 dung chiic vu, quygn ban de vi pham hanh chinh; 
g) Ld dung hoan c^nh chiin tranh, thien tai, tham hga, dich benh hoac nhung kho khan dac biet khac ciia xa hpi de vi 
pham hanh chinh; 
h) Vl pham trong tboi gian dang cbSp hanh hinh phat ciia ban an hinh sir hoac dang chSp hanh quyei dinh ap dung bien 
phip xii ly VI pham banh chinh; 
1) TiSp tyc thuc hien hanh vi vi pham hanh chinh mac dii nguoi co ihlm quyk da yeu can cham diit banh vi do; 

k) Sau khi vi ph^m da cd h^nh vi tr6n tranh, che giau vi pbam hanh chinh, 
I) \^ pham hanh chinh co quy rao Idn, s6 lugng bo^c tn gia bang boa lon, 
m) \^ pham hanh chinh ddi vdi nhifiu ngudi, tre em, ngirdi gia, ngirdi khuyet tat, phu nii mang thai, 
Nguyin Canh Hpp (Cbu bien) {2017), Binh luan khoa hoc Luat Xu ly VPHC nam 2012 (tai ban lan thit I), Nxb, Hdng 
B*ic,tr.l69. 
DSo Thi Thu An (2007), Cac tinh t ia giam nhe va tSng nang trong xii iy vi pham hanh chinh - Thuc tien thi hanh va cac 
vin de d|t ra. Tap chi Dan chii va Phap luSt, Sfl chuyen dl 5, tr. 10. 
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Ba la, viec dp dung cdc TTGN do 
chu thi cd thdm quyen xu phat dp diing vd 
phdi dugc the hien trong quyit dinh xir phat 
VPHC. 

Xir phat VPHC la mdt boat dgng thuc 
thi quyen luc nha nudc, thdng qua viee xii 
phat, chu the cd tham quyen nhan danh 
quyen luc cua Nba nudc dg ban hanh eac 
quyet dinh xir phat budc ehu thg VPHC phai 
chap hanh cac binh thiic xir phat, bien pbap 
khac phuc hau qua. Vdi ban chat la hoat 
ddng thuc thi quyen luc ciia Nba nudc nen 
viec ap dung bien phap cudng chg nay phai 
do cac chii thg cd tham quyen xu phat theo 
quy dinh cua phap luat thuc hien. 

Cac TTGN trong xir phat VPHC la 
cac tinh tiet gan lign vdi chii thg vi pham, 
cd tac dung lam giam miic dp trach nhiem 
hanh chinh ciia cbu thg dd, do vay viec ap 
dung cae tinh tigt nay phai duge xem xet 
ciing vdi viec ra quygt dinh xir phat VPHC. 
Do do, neu cbu thg VPHC dugc xem xet ap 
dung cac TTGN thi eac tinh tiet nay phai 
dugc the bien ngay trong ndi dung cua quyet 
dinb xir phat VPHC. Trgn ca sd do, chu the 
cd tham quyen xii phat mdi dugc ap dung 
miie ehd tai thkp han so vdi cac trudng hgp 
thdng thudng. Khi ap dung cac tinh tiet nay, 
chu thg cd thara quyen phai dua trgn su that 
khach quan de xem xet, danh gia mdt each 
toan dien cae tinh tigt gan lien vdi chii thg 
vi pham. Vi vay, dg bao dam tinh cdrig khai, 
nghigm minh ciia phap luat va sir thdng nhat 
trong qua trinh xu phat, phap luat quy dinh 
viec ap dung cac TTGN phai dugc thg hien 
ngay trong quygt dinh xir phat do ngudi cd 
tham quygn ban hanh. 

Bdn la, viec dp dung cdc TTGN trong 
xuphgt VPHC mang tinh cu thi. 

"Tinh cu thd" trong viec ap dung cac 
TTGN khi xir phat VPHC trudc tien thg hien 
d viec cac TTGN phai dupc xem xet trong 
timg vu vi pham. Ngu mot chu the VPHC 
nhigu l4n vao nhimg thdi digm khac nhau 
thi viec xem xet ap dung TTGN (ngu co) 
chi dugc ap dung theo tung vu viec cu thg. 
Ben canh do, "tinh cu thd" khi ap dung cac 
TTGN trong xii phat VPHC cdn tbd hien 
qua viec chi nhirng ddi tuong thda man cac 
dau hieu theo quy dinh thi mdi dugc ap dung 
cac TTGN, dieu nay the hien ro net trong 
trudng hgp nhieu ngudi cimg thuc hien mdt 
VPHC. Luat Xir ly VPHC nam 2012 quy 
dinh "nhigu ngudi ciing thuc hien mdt hanh 
vi VPHC thi mdi ngudi vi pham deu bi xir 
phat vg hanh vi VPHC dd" .̂ Tuy nhign, muc 
do trach nhiem hanh chinh cua mdi ngudi 
cd thg khac nhau tiiy thupc vao cac tinh tiet 
cu thg gan lien vdi timg ngudi vi pham. Khi 
tign hanh xir phat, chii the cd tham quydn se 
phai can cii vao cac tinh tigt nay dg quydt 
dinh hinh thirc xii phat, mirc xir phat cho 
timg ngudi. 

Thuc tign thi hanh phap luat vd xir phat 
VPHC da chiing minh rang viec ap dung cae 
TTGN ddi vdi ca nhan, td chiic VPHC la 
hieu qua va thiet thuc, ed tac dung trong viec 
ca thg hda, phan hda miic dp trach nhiem 
banh ehinh. Tuy nhien, ben canh dd, cac quy 
dinh phap luat vg cac TTGN trong boat ddng 
xir phat VPHC vin tdn tai nhidu b^t cap, dki 
dgn viec ap dung pbap luat gap nhigu khd 
khan va thigu thdng nhk, lam giam di bieu 
qua ciia viec xii phat VPHC, do do ciin phai 
cd giai phap khSc phuc dd hoan tbien. 

32 

Xem Bleu mau Quyet dinh xu ph^t vi pham hanh chinh so MQD02 tai Phy luc Mpt so biSu miu trong xu ly vi pham 
hanh chinh ban hanh kem theo Nghi dinh sd 97/2017/ND-CP ngay 18/8/2017 cua Chinh phii siia dfli, bd sung mpt sd 
dilu ciia Nghj dinh s6 8I/20I3/ND-CP ngay 19/7/2013 ciia Chinh phu quy dinh chi tilt mdt sd dilu va bien phap thi 
hanh Luat Xii ly VPHC. 
Diem d khoan I Dilu 3 Luat Xii ly VPHC nam 2012. 
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2. Mot so bat cap trong quy djnh 
ciia phfip lugt vk cac tinh tiet giam nh^ 
trong \a phgt vi pham hanh chinh 

Thir nhdt, mdt sd TTGN trong xu phat 
VPHC cdn ma hd, chua dugc quy dinh cu 
the nen chua cd cdch hiiu thdng nhdt 

Luat Ban hanh van ban quy pham 
phap Mt (VBQPPL) nam 2015 quy djnh: 
"ngdn ngii sir dung trong VBQPPL phai 
chinh xac, phd thdng, each diln dat phai ro 
rang, dg hieu. VBQPPL phai quy dinh cu thg 
ngi dung can digu chinh, khdng quy dinh 
chun̂  chung..." .̂ Day la mgt trong nhirng 
yeu cau quan trpng cua boat dpng xay dung 
va ban hanh VBQPPL nham bao dam cho 
m(?i ngudi cd thg dpc higu cac quy dinh phap 
luat mpt each de dang va diing vdi tinh thkn 
ciia ca quan soan thao, tir dd tao didu kien 
cho viec chap haiih va ap dung quy pham 
phap luat dupc dl dang va thdng nhdt trong 
thyc tg. 

Vg ca ban, da phan cac can cii ap dung 
TTGN kha rd rang, dg ap dung trgn thue tg. 
Ben canh dd, van cdn mdt sd can cii cd thg 
gay khd khan cho chti thg cd th4m quydn 
Irong qua trinh ap dung. Chang han, khoan 5 
Dik 9 Luat Xu ly VPHC nam 20 i 2 quy dinh 
TTGN "nguoi VPHC la phu nii mang thai, 
ngudi gia ygu, ngudi cd benh hoac khuydt 
tat lam han chg kha nang nban thiic hoac kha 
nang digu khign hanh vi cua minh". Nhin 
chung, day la nhirng chii thd cd nhiing han 
che nhat dinh ve mat nban thiic, tam ly, siic 
khoe tai thdi digm thuc hien VPHC nen ckn 
thiet xem xet dg ap dung TTGN, tuy nhign 
3e ap dung dugc quy dinh nay la didu khdng 
he dg dang. 

_ Theo quy dinh ciia Ludt Ngudi cao 
tuoi nam 2009, "ngudi cao tudi dugc quy 
Sinh trong Luat nay la cdng dan Viet Nam 
tii dit 60 tudi trd Ign". Trong khi dd, theo 
hirdng din cua Nghj quydt sd 01/2006/NQ-

HDTP ngay 15/5/2006 ciia Hpi ddng thim 
phan Tda an nhan dan tdi cao hudng din 
ap dung mpt s6 quy dinh ciia Bd luat Hinh 
su quy djnh "ngudi gia" la ngudi tir 70 tudi 
trd Ign'". Nghj quygt sd 01/2007/NQ-HDTP 
ngay 02/10/2007 ciia Hdi ddng thim phan 
Tda an nhan dan tdi cao hudng dan ap dung 
mdt sd quy dinh cua Bd luat Hinh su vg thai 
hieu thi hanh ban an, miin chip hanh hinh 
phat, giam tbdi ban chip hanh hinh phat 
lai hudng dan vg ddi tupng "ngudi qua gia 
ygu" la ngudi tir 70 tudi trd len hoac ngudi 
hi 60 tudi trd Idn nhung thudng xuygn dau 
dm". Nhu vay, cd thg thiy rSng tuy mdt 
sd van ban cd de cap nhung cac ddi tugng 
dugc quy dinh trong cac van ban hudng din 
neu trdn lai khdng ddng nhit vdi ddi tugng 
"ngudi gia ygu" dugc quy dinh tai khoan 5 
Digu 9 Luat Xu ly VPHC nam 2012 bdi cac 
van ban nay khdng dugc ap dung trong ITnh 
vuc xir phat VPHC ma ap dung trong ITnh 
vuc hinh su. Do do, viec xac dinh tinh tiet 
"ngudi VPHC la ngudi gia yeu" khi xir phat 
trong thuc tg hien nay hoan toan phu thupc 
vao nhan djnh chii quan cua ngudi cd tham 
quygn xir phat. Dg xac dinh dugc chinh xac 
ddi tuong dac biet nay ddi hdi ngudi cd tham 
quygn xu phat phai can cti vao tiing trudrng 
hgp cu the de danh gia tinh trang siic khde 
va dp tudi cua ngudi vi pham tai thdi diem 
hg thuc hien VPHC. 

Bgn canh dd, Luat Xir ly VPHC nam 
2012 khdng quy dinh hudng dan vg tinh tiet 
"ngudi VPHC Id ngudi cd benh hoac khuyet 
tdt ldm hgn chi khd ndng nhgn thirc hoac 
khd ndng diiu khiin hdnh vi cua minh". 
Day la nhiing chu the dac biet ma khi thuc 
hien VPHC hg khdng the nhan thiie dugc 
dly dii tinh nguy higm cho xa hdi cua hanh 
vi do minh thuc hien va khdng kigm soat 
dugc hanh vi dd nen Luat Xu ly VPHC nam 
2012 quy dinh day la TTGN. Tuy nhien, cau 

' Dieu 8 Lull Ban hanh VBQPPL nam 2015. 
'0 Myc 2.4 Nghi quydt s6 01/2006/NQ-HDTP. 
" Miic 4.1.a Nghi quydt s6 01/2007/NQ-HDTP. 
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hdi dat ra la lam thd nao dg xac dinh mdt 
ngudi tai thai digm thuc hien VPHC rai vao 
tinh trang kg trgn. Vi du: ngudi digu khign 
phuang tien bi benh cam ciim cd hien tugng 
chdng mat, mat tap trung din ddn vi pham 
phap luat vg giao thdng thi cd dupc xem la 
mac benh lam ban che kha nang nhan thiic 
hoac dieu khien hanh vi dg dupe quygn ap 
dung TTGN nay hay kbdng? Digu nay ddi 
hdi phai cd su giam dinh ky ludng ve mat y 
hpc mdi cd the xac dinh dugc, trong khi da 
sd ngudi cd tham quyen xir phat ddu khdng 
cd kign thiic chuygn mdn trong ITnh vuc nay. 

Ngoai ra, ndi ham cua cac TTGN 
"VPHC vi hoan canh dac biet khd khan ma 
khdng do minh gay ra" (khoan 6 Digu 9) hay 
"VPHC do trinh do lac hau" (khoan 7 Dieu 
9) ciing chua ro rang. Hoan canh nhu thg 
nao dugc coi la dac biet khd khan, chi can 
can cii vao truth bay ciia ngudi vi pham hay 
phai cd xac nhan ciia ca quan nha nudc nao 
hay khdng? Tidu chi nao dg xac dinh ngudi 
VPHC cd "trinh do lac hau"? Tat ca cac cau 
hdi nay hien nay dang bi bd ngd. Digu nay 
tigm an nguy co xay ra viec ap dung pbap 
luat khdng thdng nhat, tham chi cd thg la 
manh dat mau md de ngudi cd tham quygn 
ap dung cac tinh tigt nay mdt each tiiy tien. 
Do vay, digu cap thigt la can phai cd quy 
dinh cu thd giai thich cac can cii nay de cac 
TTGN dugc ap dung chinh xac khi xii phat 
trong thirc te. 

Thir hai, tdn tgi VBQPPL quy dinh 
them cdc TTGN mot cdch tiiy tiin, khong 
ditng vdi quy dinh cita Ludt Xir ly VPHC 
ndm 2012. 

Nhu da trinb bay, mgt trong nhiing dac 
digm dia cac TTGN trong xir phat VPHC dd 
la tinh "md", thd hien qua viec Luat Xir ly 
VPHC nam 2012 cho phep Chinh phu thdng 
qua cac nghi dinh quy dinh thdm cac TTGN 
mdi phil hgp vdi timg ITnh vuc quan ly nha 
nudc dac thii dg tao digu kien cho cdng dan 

dugc hudng cac tmh tigt cd lgi nham giam 
nhe miic do trach nhiem hanh chinh ciia hp. 
Tuy nhien, vln cdn tdn tai trudng hgp chu 
thg khdng cd thim quyen "tiiy tien" quy dinh 
thgm cac TTGN mdi kbdng phti hgp vdi quy 
dinh ciia Luat Xir ly VPHC nam 2012. 

Vi du, vln dg xu phat VPHC trong ITnh 
vuc khoa hpc - cdng nghe, chuyen giao cdng 
nghe bien nay dugc digu cbinh bdi Nghi 
dinh s6 64/2013/ND-CP ngay 27/6/2013 ciia 
Chinh phu (dugc siia ddi, bd sung bdi Nghi 
dinh sd 93/2014/ND-CP ngay 17/10/2014). 
Nghi dinh nay khdng quy dinh ve TTGN, 
tinh tigt tang nang khi xii phat VPHC trong 
ITnh virc khoa hpc - cdng nghe, chuygn giao 
cdng nghe. Tuy nhign, Thdng tu sd 20/2015/ 
TT-BKHCN ngay 05/11/2015 cua Bp Khoa 
hpc va Cdng nghe hudng dan thi hanh Nghi 
djnh so 93/2014/ND-CP lai "tu y" bd sung 
them TTGN ddi vdi hanh vi vi pham ve dang 
ky ket qua thuc hien nhiem vu khoa hgc va 
cdng nghe sir dung ngan sach nha nudc nhu 
sau: "Ap dung TTGN khi xir phat ddi vdi 
trudng hop td chiic chii tri da dang ky kdt 
qua trong khoang thdi gian 01 nam, tinh tir 
sau tbdi han 30 ngay kg tir ngay nhiem vu 
khoa hgc va cdng nghe dugc nghiem thu 
chinh thiic ddn khi hanh vi vi pham bi phat 
hien"'^. 6 day, van dg can luu y la Nghi dinh 
sd 64/2013/ND-CP (dugc siia ddi, bdsung 
bdi Nghi dinh sd 93/2014/ND-CP) do Chinh 
phil ban hanh khdng hg dd cap dgn TTGN 
nay. Nhu vay, cd thg kgt luan ring, trong 
trudng hgp nay Bp Khoa hpc va Cdng nghe 
da "tu y" quy dinh thgm TTGN mpt each tuy 
tien, mac dii ca quan nay kbdng dugc Luat 
Xir ly VPHC nam 2012 cho phep thuc hien 
viec nay. 

Thir ba, Ludt Xir ly VPHC ndm 2012 
chua xdy dimg dugc nguyen tdc chung di 
xde dinh mirc phat cu thi doi vdi cdc hinh 
thuc xir phat trong trudng hap VPHC cd 
TTGN 

12 Dilra a khoan 2 DiSu 5 Thdng tu sd 20/2015/TT-BKHCN, 
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Xem xet mdt each cu the, d gdc dp ciia 
luat hanh chinh, nguygn tac trong quan ly 
nha nudc la tdng thg cac quy pham phap luat 
hanh chinh cd ndi d.ung la nhiing tu tudng 
chii d^o lam ca sd de td chiic thuc hien hoat 
dong quan ly nha nudc'^ Viec ap dung cac 
TTGN trong boat ddng xir phat VPHC cung 
c3n phai tuan tbu nhiing nguyen tac nhat 
dinh dg viec ap dung cac tinh tigt nay dat 
dugc higu qua nhu mong dgi. Dang tiec 
ding, Luat Xu ly VPHC nam 2012 va cac 
van ban hudng dan thi hanh van chua xay 
dung dugc cac nguyen tic chung de ap dung 
cac TTGN khi tien hanh xir phat, tit do tao ra 
nhigu khoang trdng phap ly khi ap dung cac 
tinh tigt nay trong thuc tiln xu phat. 

Cac TTGN cd dac diem la lam giam 
miic dp trach nhiem hanh chfnh cua chii thg 
VPHC. Tuy nhign, cac tinh tigt nay chi cd y 
nghia doi vdi nhiing VPHC bi ap dung cac 
hinh thirc xir phat cd gidi ban vd khung phat 
(co quy dinh ve mirc tdi thigu den mirc tdi 
da) nhu phat tiin, tude quyen sir dung gidy 
phep, chung chi hdnh nghe cd thdi hgn hoac 
dinh chi hogt ddng cd thdi hgn. Ddi vdi cac 
hinh thiic xir phat nhu tjch thu tang vdt, 
phuang tien VPHC hay true xudt tbi viec ap 
dung cac TTGN khdng mang nhieu y nghTa 
boi tinh cd dinh ciia cac hinh thiic xu phat 
nay. Doi vdi hinh tbiic xir phat cdnh cdo, cac 
TTGN cd y nghTa la mdt didu kien dg chii 
the VPHC ddi vdi ca nhan dii 16 tudi trd Ign 
va to chiic VPHC dugc ap dung hinh thiic 
xii phat nay (VPHC khdng nghiem trpng, cd 
TTGN va theo quy djnh thi bi ap dung hinb 
thiic xu phat canh cao). 

Hien nay, Luat Xti ly VPHC nam 2012 
chi quy dinh vg nguyen t ic xac dinh miic phat 
cii thg trong trudng hgp cd TTGN ddi vdi 
fiinh thiic xii phat tign. Trong khi dd, ddi vdi 
cac hinh thirc xii phat khac nhu tude quygn 
sii dung giay phep, chiing chi hanh nghg cd 
thoi h ^ hoac dinh chi boat ddng cd thdi ban 

thi Luat chua quy djnh nguyen tic xac dinh 
miic phat cu thg. Doi vdi hinh thirc xir phat 
tidn, khoan 4 Didu 23 Luat Xii ly VPHC 
nam 2012 quy dinh: "Miic tign phat cu thg 
ddi vdi mdt hanh vi VPHC la miic trung 
binh cua khung tign phat dugc quy dinb ddi 
vdi hanh yi dd; ngu cd TTGN thi mirc tidn 
phat cd thg giam xudng nhung khdng dugc 
giam qua miic tdi thigu cua khung tien phat; 
neu cd tinb tiet tang nang thi miic tign phat 
cd thg tang Ign nhung khdng dugc vugt qua 
miic tign phat tdi da ciia khung tign phat". 
Tuy nhign, quy dinh nay cdn chung chung 
ngn viec ap dung khdng thdng nhat trong 
thuc te. 

Vi du: khoan 3 Didu 10 Nghi dinh 
sd 102/2014/ND-CP quy dinh phat tidn tir 
5.000.000 ddng dgn 10.000.000 ddng ddi 
vdi hanh vi lan, chigm dat d. Theo hudng 
dan ciia Luat Xir ly VPHC nam 2012, khi ca 
nban thuc hien vi pham tren va cd TTGN thi 
ngudi cd tham quyen xii phat cd thg giam 
mirc phat tien dudi mirc trung binh (dudi 
7.500.000 ddng) va miic giam thap nhat la 
5.000.000 ddng. Tuy nhign, cau hdi dat ra 
la ngudi cd thim quygn se can cii vao tieu 
chi nao dd xac dinh miic giam cu the? Van 
dg nay chua dugc Luat Xir ly VPHC nam 
2012 giai quygt mdt each triet dg, din ddn 
viec quygt dinh miic tien phat giam bdt phu 
thupc boan toan vao y thiic chii quan cua 
ngudi cd thim quygn xu phat ma kbdng dua 
trgn bit cii tigu chi djnh lugng nao. 

Dg thao go vudng mic tren, mdt sd 
nghi dinh va thdng tu hudng din xir phat 
VPHC trong cac ITnh virc da xay dung 
nguyen tic xac dinh miic phat cu thg khi chii 
thg vi pham cd TTGN, qua khao sat, chimg 
tdi tdng hop dugc 2 each phd bign sau day: 

Cdch thir nhdt. xde dinh mirc phat 
gidm bdt theo ty le phdn trdm. Chang ban, 
doi vdi VPHC trong ITnh vuc thug, Nghi 
dinh so 129/2013/ND-CP quy dinh khi phat 

13 Tnrdng D î hoc Luat Ha Ndi (2008), Giao trinh Luat Hanh cbinh Viet Nam, Nxb. Cdng an nhan dan, tr.75, 76 
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tien miic tign phat cu thg ddi vdi mdt hanh 
vi vi pham thu tuc thug la mirc trung bmh 
cua khung ph^t tign dugc quy dinh ddi vdi 
hanh vi do. Ddi vdi hanh vi vi pham thu tuc 
thue thi mdi TTGN dugc gidm 20% mirc 
phat trung binh ciia khung phat tidn"*. Trong 
ITnh vuc canh tranh, Nghj dinh sd 71/2014/ 
ND-CP (sira ddi, bd sung bdi Nghi dinh so 
141/2018/ND-CP) quy dinh ddi vdi VPHC 
ve kigm soat banh vi han chg canh tranh, vi 
pham quy dinh ve canh tranh khdng lanh 
manh thi mdi TTGN dugc didu chinb gidm 
tuang irng 15% mirc tien phat so vdi vi pham 
thdng thudng'^ Trong khi dd, Thdng tu sd 
07/2014/TT-BTC hudng din viec xir phat 
VPHC trong ITnh vuc quan Iy, sir dung tai san 
Nha nudc quy dinh cir mdt TTGN thi mirc 
tien phgt dugc gidm 20% so vai mirc trung 
binh cua khung tiin phgt dugc quy dinh ddi 
vdi hanh vi dd'̂ . Mac dii viec xae djnh mirc 
phat giam bdt theo ty le % giiip chit thg cd 
tham quyen dg dang xac dinh dugc miic tign 
phat cu the khi cd TTGN, tuy nhien ngu ap 
dung each thiic nay cho viec xir phat VPHC 
trong tat ca cac ITnh vuc thi van tdn tai nhiing 
han che nhat dinh. Cu thg, ngu phap luat quy 
dinh ty le phan tram (%) nay qua thap (dudi 
10%) thi viec xii phat se khdng phat huy gia 
trj ciia cac TTGN bdi mirc tign phat thuc tg 
dugc giam bdt se khdng khac nhau nhigu so 
vdi vi pham thdng thudng. Ngugc lai, ngu 

phap luat quy dinh ty le phln tram (%) la 
10% hay 20% trd Ign thi ciing tigm in nguy 
ca bi vd hieu hda trong nbieu trudng hgp. 
Trgn thuc te, ngu phap luat quy djnh ty le 
phln tram (%) la 10%, hay 20% trd len thi 
chi can cd mpt TTGN thi mirc tien phat da 
bing'', tham chi cdn thap hon mirc tidn phat 
thap nhat ciia khung tign phat'l Do dd, ngu 
cd hai hoac ba TTGN trd Idn thi cung chi 
cd the ap dung mirc tign phat tdi thidu ctia 
khung tign phat ma khdng cd gi khac so vdi 
trudng hgp cd mot TTGN. Didu nay hoan 
toan khdng phii hgp vdi muc dich xu phat 
la nham giao due, ran de ngudi vi pham va 
ciing khdng phii hgp vdi nguygn tac xir phat 
la phai "can cii vao tinh chat, miic dp, hau 
qua vi pham, ddi tugng vi pham va TTGN, 
tinh tiet tang nang"'^. Se la dieu vd ly ngu 
chii the vi pham cd nhieu TTGN ma miic 
tien phat dugc ap dung hoan toan gidng vdi 
chu the vi pham chi cd mgt TTGlvP". 

Cdch thir hai, xde dinh muc phgt gidm 
bdt theo nguyen tdc gidm theo mirc trung 
binh cdng. Trong ITnh vuc quan ly gia, phi, 
le phi, hda dan, Nghi dinh sd 109/2013/ 
ND-CP (sua ddi, bd sung bdi Nghi dinh 
sd 49/2016/ND-CP) quy djnh kbi phat t ik 
ddi vdi cac hanh vi vi pham quy dinh vg 
gia, phi, le phi, hda don, miic ph^t cu tbd 
ddi vdi mdt hanh vi khdng cd tinh tidt tang 
nang hoac giam nhe la mure trung binh cua 

14 Dieu3Nghidinhs6 129/20l3/ND-CP. 
15 Khoati 5 Dieu 4, khoan 4 Dieu 5 Nghi dinh s6 71/2014/ND-CP (sira ddi, bdsung bdi Nghi dinh so 141/2018/ND-CP) 
16 Di6mb khoan 2 Dilu 3 Thdng lus6 07/2014/TT-BTC 
17 Khoan 2 Dieu 6 Nghi dinh sd 46/2016/ND-CP xu phat vi pham h^nb chinh trong ITnh vyc giao thdng dudng bo va 

dudng sat quy dinh phat tiln td 80.000 ddng &hn 100 000 ddng ddi vdi hanh vi "diSu Idiien xe chay dan hang ngang tir 
3 (ba) xe trd len". Neu ngudi vi pbam c6 mdt tinh ti^t giam nhe va ap dung miic tiln ph?t "giam 10% mirc phat trune 
binh ciia khung phat tidn" thi tidn phat se la 81.000 dong (90.000 ddng - 10 % x (90.000 ddng} = 81.000 ddng) Mdc 
tidn phat nay dS xap xi muc tien phat tdi thieu. 

18 Khoan I Dieu 6 Nghi dinh so 46/2016/ND-CP xis ph^t vi pham hanh chinh trong ITnh virc giao Ihong dudns bd va 
dudng sat quy djnh phai tidn td 60 000 ddng den 80.000 dong ddi vdi hanh vi "khdng chip hanh hidu lenh chi din ciia 
bidn bao hidu, vgch ke dudng". Neu ngudi vi pham cd mdt tinb tidt giam nhe va ap dyng miic tidn phat "giam 20% miic 
phat trung binh cua khung phat tien" thi tien ph^t se la 56.000 ddng (70.000 ddng - 20 % x (70.000 ddns) = 56 000 
ddng). Mdc tidn ph^t nay cdn thap hon miic tien phat ldi thidu. 

19 Didm c khoan I Dilu 3 Luat Xij ly VPHC nam 2012 
20 Cao Vu Minh (2019), Nhirng ndi dung c k siia ddi trong Luat Xii ly VPHC nam 2012, Tap chi Nha nudc va phap luSt 

sdOl.tr. 9-10. ' 
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khung tign phat quy dinh ddi vdi hanh vi do. 
Miic trung binh cua khung tidn j3hat dugc 
xac dinh bang each chia ddi tdng sd ciia miic 
t6i thigu cpng miic tdi da. Truang hgp cd 
mot TTGN thi dp dung muc trung binh gidm 
hat. Muc trung binh gidm bat dugc xde dinh 
Mng cdch chia ddi tdng so cua mirc tdi thieu 
Vfl muc trung binh. Trudrng hgp cd tir hai 
TTGN thi dp dung muc tdi thieu cua khung 
tiin phgt. Trudng hgp vira cd tinh tiet tang 
nang va TTGN thi bii trir theo nguyen tac 
mot tinh tigt tang nang trir eho mpt TTGN^'. 

Theo chiing tdi, each thirc nay cd 
nhiSu im digm ban so vdi each xac dinh miic 
giam theo ty le %, ddng thdi cd thd ap dung 
cho t^t ca cac ITnh vuc, bdi le viec xac dinh 
miic giam theo each thiic nay vira giiip chii 
thg CO thim quyen dg dang xac dinh dugc 
miic phat giam bdi; kbi cd TTGN, vira tao ra 
dupc su phan hda trach nhiem hanh chinh 
giOa vi pham cd mdt TTGN vdi vi pham cd 
nhigu TTGN. 

Ddi vdi hinh thuc xir phgt tude quyin 
sic d^ng gidy phep. chung chi hdnh nghi cd 
thai hgn hoae dinh chi hogt ddng co thai 
han, mac du Luat Xir ly VPHC nam 2012 
chira quy dinh nguyen tac xac dinh miic 
pĥ t giam bdt khi cd TTGN nhung qua khao 
sat cac nghi dinh quy dinh xir j)hat VPHC 
trong cac ITnh vuc, chiing tdi thay cd mgt sd 
nghi dinh hudng dan viec xac dinh miic phat 
giam bdt ddi vdi cac hinh thirc xir phat nay 
khi CO TTGN nhu sau: 

Khoan 2 Digu 77 Nghi dinh sd 
46/2016/ND-CP xii phat VPHC trong ITnh 
v\rc giao thdng dudng bp va dudng sat quy 
djnh: *Thdi ban tude quyen sir dung giay 
phep, chiing chi hanh nghd hoac thdi ban 
dinh chi hoat ddng cu thg ddi vdi mdt hanh 
vi vi pham quy dinh tai Nghi dinh nay la 
mirc tmng binh cua khung thdi gian tude 
holic dmh chi boat dpng dupc quy dinh ddi 
voi hanh vi dd; niu cd TTGN thi thdi hgn 

tude, dinh chi hogt ddng Id miic tdi thiin 
cua khung thdi gian tude hoac dinh chi 
hogt ddng...". Trong khi dd, khoan 2 Digu 
66 Nghi dinh sd 33/2017/ND-CP xir phat 
VPHC trong ITnh vuc tai nguygn nudc va 
khoang san lai quy dinh nguyen tic xac dinh 
miic phat giam bdt khi cd TTGN ddi vdi cac 
hinh thirc xii phat "tude quyen sir dung giky 
phep, chiing chi hanh nghg" hay "dinh chi 
boat dpng" nhu sau: "Thdi ban tude quygn 
sir dung giay phep, chiing chi hanh nghd 
hoac tbdi han dinh ebi boat ddng cu thg ddi 
vdi mdt hanh vi vi pham quy djnh tai Nghi 
dinh nay la miic trung binh cua khung thdi 
gian tude hoac dinh chi boat ddng dugc quy 
dinh ddi vdi hanh vi dd; neu cd TTGN thi 
thai hgn tude, dinh chi hogt dong cd the 
dudi mirc trung binh nhung khong qud mirc 
tdi thieu cua khung thai gian tude hodc dinh 
chi hogt ddng... " Tuy nhien, ca hai each 
nay ciing ton tai nhiing ban che nhat dinh 
ngn khdng thg lam chuan muc chung dg ap 
dung cho tit ca ITnh vuc. Ngu ap dung theo 
Nghi dinh sd 46/2016/ND-CP thi khong 
tao ra dugc sir khac biet vg miic dp giam 
trach nhiem hanh chinh trong trudng hpp 
chii thg VPHC ed nhidu TTGN, bdi chi cSn 
cd mpt TTGN la chii thd vi pham dugc ap 
dung "miic tdi thigu" ciia khung thdi gian 
tude hoac dinh chi boat ddng. Trong khi dd, 
ndu dp dung theo Nghi djnh sd 33/2017/ND-
CP thi khdng tbd xac djnh dupc mirc giam 
cu thg ma lai phu thudc vao sir tiiy nghi cua 
ngudi cd thkm quygn xir phat. Vi vay d day 
can xay dung mdt nguygn tdc chung phii hgp 
dd ap dung cho t4t ca cac ITnh vuc xir phat 
VPHC ddi vdi cac binh thuc xir phat "tude 
quygn sir dung giiy phep, chirng chi hanli 
nghg" hay "dinh chi hoat ddng" khi chii thg 
vi pham cd cac TTGN. 

3. Mpt s6 ki^n nghi 

Thii- nhdt, ckn sira ddi Luat Xir ]y 
VPHC nam 2012 va cac van ban hudng dan 

21 Khoan 6 Didu 3 Nghi dinh s5 109/2013/ND-CP (sua ddi, bd sung bdi Nghi dinh sd 49/2016/ND-CP). 

^ NGHIEN CUU I 0 1 
S615(391)T8/2019 V L A P P H A P I " " 



BAN VE DU" AN LUAT 

thi hanh theo hudng bd sung quy dinh giai 
thieh thuat ngu va hudng dan tidu chi xac 
dinh cu thg ddi vdi cac TTGN chua dugc 
quy dinh ro rang de tao khung phap ly vung 
chac cho viec ap dung cac tinh tiet nay, tranh 
tinh trang ap dung phap luat tiiy tien trong 
thuc tign. 

Ddi vdi tinh tigt "Ngudi VPHC la 
ngudi gia ydu", dg ap dung tinh tigt nay ddi 
hdi ngudi cd tham quygn xu phat phai chiing 
minh dugc ngudi vi pbam vira "gia" lai vira 
"ygu". Viec chiing minh ngudi vi pham la 
"ngudi gia" cd thg can cii vao do tudi ciia hp, 
tuy nhign phap luat hien banh lai chua quy 
dinb cu thg bao nhigu tudi dugc xem la "ngudi 
gia". Trong khi do, de chimg minh mdt ngudi 
la "ygu" thi lai cang khd khan vi can phai cd 
su kigm tra, giam dinh ky luong ve mat y te 
ngn rat khd dua ra mdt tigu chi chung dg ap 
dung cho nhirng trudng hgp khac nhau. Theo 
chung tdi, de bao dam tinh thdng nhat ciia he 
thdng phap luat, Luat Xu ly VPHC nam 2012 
can quy dinh ve viec ap dung TTGN ddi vdi 
"ngudi VPHC la nguai du 70 tudi trd len" 
nhu quy dinh ciia Bd luat Hinh su nam 2015 
(sua ddi, bd sung nam 2017.) 

Ddi vdi cac tinh tidt khac nhu "Ngudi 
VPHC la njgudi cd benh hoac khuyet tat 
lam ban chg kba nang nhan thiic hoac kha 
nang dieu khign hanh vi ciia minh", "VPHC 
vi hoan canh dac biet khd khan ma khdng 
do minh gay ra" hay "VPHC do trinh dp lac 
hau", cin sira ddi Luat Xir Iy VPHC nam 
2012 theo budng bd sung quy dinh cho phep 
Chinh phu ban hanh nghj djnh rieng biet dg 
hudng din ap dung cac tinh tiet nay. 

Thii hai, tidn hanh ra soat cac VBQPPL 
cd quy dinh ve viec xir phat VPHC, dac biet 
la cac thdng tu hudng dan cac nghi dinh 
xii phat trong cac ITnh vuc dg kip thai phat 
hien, bai bd cac quy dinh "tu y" bd sung 
thdm cac TTGN. Trudc hgt, can bai bd quy 
dinh cua diem a khoan 2 Digu 5 Thdng tu sd 
2b/20I5/TT-BKHCN: "Ap dung TTGN khi 

xii phat ddi vdi trudng hgp td chiic chii tri 
da dang ky kdt qua trong khoang thdi §ian 
01 nam, tinh tir sau tbdi ban 30 ngay kg tir 
ngay nhiem vu khoa hgc va cdng nghe dugc 
nghiem thu chinh thirc dgn khi hanh vi vi 
pham bi phat hien". 

Thir ba, cin sira ddi Luat Xir ly VPHC 
nam 2012 theo hudng ap dung nguygn tac 
giam bdt trung binh cdng trong trudng hgp 
cd TTGN nhu sau: 

Ddi vdi hinh thiic xii phat tien." "Muc 
phat tidn cu thd ddi vdi mot hanh vi vi pham 
la miic trung binh ciia khung tign phat dugc 
quy dinb ddi vdi hanh vi dd. 

Trudng hop cd mgt TTGN thi ap dung 
miic himg bmh giam bdt. Miic trung binh 
giam bdt dugc xac dinh bang each chia ddi 
tdng sd ciia miic tdi thidu va miic trung binh. 

Trudng hgp cd tir hai TTGN thi ap 
dung miic tdi thigu cua khung tien phat. 
Trudrng bgp vira cd tinb tiet tang nang va 
TTGN thi bii trir theo nguygn tac mot tinh 
tigt tang nang trir cho mdt TTGN". 

Ddi vdi hinb thirc xir phat "tude 
quygn sir dung giay phep, chiing chi hanh 
nghg hoac dinh chi hoat dpng cd thdi ban 
thi quy dinh nhu sau: "Thdi ban tude quygn 
sir dung giay phep, chiing chi hanh nghg 
hoac thdi han dinh chi boat ddng cu thg ddi 
vdi mgt hanh vi vi pham la miic trung binh 
ciia khung thdi gian tude hoac dinh chi boat 
dpng dugc quy dinh ddi vdi hanh vi dd. 

Trudng bgp cd mdt TTGN thi ap dung 
muc trung binh giam bat. Miic trung binh 
giam bdt dugc xac dinh b&ng each chia ddi 
tdng sd ciia miic tdi thidu va miic trung binh. 

Trudng hgp cd tir bai TTGN thi ap 
dung miic tdi thidu ciia tbdi ban. Trudng hgp 
vira cd tinh tigt tang nang va TTGN tbi bii 
trir theo nguygn tac mdt tinh tidt tang nang 
trir cho mdt TTGN"-̂ . 

22 Cao Vu Minh (2019). Nhung ndi dung cSn siia ddi trong Luat XLVPHC nam 2012, Tap chi Nha nudc va pbap luat sd 
OLtr.lO, 12. 
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