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T6m tat: 
Bai viet neu khai quat quy dinh cua Hien phap nam 2013 va cac 
lugt CO lien quan (nhu Luat to chirc Quoc hpi, Luat to chuc Chinh 
phii, Lu3.t Can bo, cong chuc...) ve quyen hanh phap va co quan 
thuc hien quyen hanh phap; nguyen tac ve moi quan he giira cac co 
quan nha nuac trong thirc hien quyen lire nha nirac. Lien quan den 
moiquan he phan cong, phoi hop va kiem soat trong viec thuc hien 
quyen hanh phap, bat vigt tap trung phan tich cac moi quan he niy 
trong ba hoat dong ca ban la to chiic thi hanh phap luat, hoach dinh 
chinh sach va tham quyen quan ly nha nuoc. Qua do, bai viet nhan 
manh tam quan trong ve vi tri, chuc nang hanh phap ciia Chinh phii 
va moi quan he phan cong, phoi hop va kiem soat trong viec tĥ rc 
hien quyen hanh phap hien nay. 

Abstract 
This article provides in brief the Constitution of 2013 and the 
related laws (such as the Law on Organization of the National 
Assembly, the Law on Organization of the Govemment, the Law 
on Cadres and Public Employees, etc.) on executive powers and 
executive agencies; on the principles of the relationship among 
the state agencies in performance of the state power. In relation 
to the assignment allocation, coordination and power controlling 
in the execution of the executive power, the article focuses on 
the analysis if relationships in three substantial activities of law 
enforcement. Policy maning and public management. Thereby, the 
article emphasizes the importance of the executive position and 
Junction ofthe Govemment and the current relationship of power 
allocation, coordination and controlling in the executive power. 

Moi quan he gifta cac ca quan trong 
qua trinh thuc hien quySn hanh phap 
duac xay dung dira trgn nguyen tac 

Hien djnh, luat dinh. Npi dung moi quan he 
nay dua tren pham vi va noi ham cua "quyen 
hanh phap". 

1. Cac quy dinh cua Hien phap nam 2013 
va cac Iuat c6 lien quan ve quyen hanh phap 
v^ CO-quan thirc hien quyen hanh phap 

Tren phuang dien ly luan va thyc 
tiln, quyin luc nha nuac dugc to chuc va 
thuc hien thong qua ba bp phan quyen: 
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quyen lap phap, quySn hanh phap va quySn 
tu phap. Trong he thdng nay, quy^n hanh 
phap la mpt thanh t6 cau thanh, co vi tri 
tuang d6i ddĉ  lap, co mdi quan he thdng 
nhat tuang d6i, co su tac dpng qua lai 
vai quygn lap phap, quygn tu phap, la dai 
dien quyen lire nha nuac trong ITnh vuc 
hanh phap. 

Hign phap nam 2013 da chinh thuc ghi 
nhan khai niem quyen hanh phap nhu mpt bp 
phan ciia quygn lire nha nuac va giao Chinh 
phu thuc hien. Day co thg coi la mpt buac 
phat trign trong lich su lap hign cua Viet 
Nam, danh dau sir ranh mach va khoa hpc 
trong phan cong to chuc thuc hien quyen lire 
nha nuac thong qua viec ghi nhan vi thg ciing 
nhu tinh dpc lap d muc dp nhat dinh ddi vdi 
cac nhanh quygn khac ngoai lap phap. 

Ve mat ly luan, quyen hanh phap bao 
gdm quyen lap quy va quygn hanh chinh 
duac tien hanh de thyc thi chinh sach cdng, 
trien khai phap luat va td chuc, dieu hanh cac 
hoat dpng kinh tg, van hoa, xa hdi tren tat ca 
cac ITnh vuc cua dai sdng xa hdi. Quyen lap 
quy bao ham quygn hoach dinh chinh sach 
qudc gia, quygn xac lap, ban hanh van ban 
phap quy. Quygn hanh chinh bao ham cjuygn 
to chuc, dieu hanh hoat ddng kinh te, van 
hoa, xa hdi, trign khai chinh sach, phap luat 
vao ddi song. 

Mdt each khai quat, quyen hanh phap 
the hien d cac ITnh vuc hoat ddng cu the: xac 
lap duoTig ldi, chinh sach ciia Chinh phii ve 
doi ndi va ddi ngoai tren ca sd Hign phap, 
luat; td chuc thi hanh Hign phap va cac luat, 
trong do c6 ban hanh phap luat; xay dung va 
duy tri hoat ddng thudng xuygn bp may cdng 
quygn tir trung ucmg xudng dia phuang, bao 
dam trat tu an toan xa hdi; td chuc va quan ly 
dich vu cdng; kigm tra, thanh tra viec chap 
hanh phap luat trong he thdng ca quan hanh 
chinh nha nudc. 

Nhixng hoat ddng ca ban tren day 
phan anh ndi ham ciia quyen hanh phap. Khi 
nghign cuu xay dung cac quy dinh ve quyen 
hanh phap trong chuang quy dinh vg Chinh 
phii ciia Du thao Hign phap, cung co y tudng 
dg xuat xac dinh rd ndi dung ciia quygn hanh 

phap duac giao cho Chinh phii. Tuy ^ ' 
qua tham khao kmh nghiem nudc ngoai, 
nhae vg ky thuat lap hign, Hien phap, ^^a^ 
td chiic Chinh phii da quy djnh khai_quat ye 
quygn hanh phap thdng qua chiic f "§ f^ 
Chmh phii, timg ndi dung ciia hoat dpng nann 
phap duac thi hien qua cac quy dinĥ ve tnam 
quygn cua Chinh phu (Digu 96 Hien phap; 
cac Di6u 6 - 25 Luat td chuc CMnh phu). ̂  _̂  
2. Nguy§n tSc phan c6ng, phdi hop, Idem 
soat gi&a cac co- quan trong thirc hien 
quyen luc nha niro'c 

Di'gu 2 Hign phap da khing djnh 
nguygn tac: Quygn luc nha nuac la thong 
nhat, cd su phan cdng, phdi hap, kidm soat 
giija cac ca t̂ uan nha nudc trong viec thuc 
hien cac quygn lap phap, hanh phap, tu phap. 
Nguyen tac nay la kgt qua ciia qua trinh doi 
mdi tu duy vg td chirc bd may nha nudc tu 
tap quygn dhn phau cdng rdi dgn kiem soat 
viec thyc hien quygn luc nha nudc. 

Viec phan cdng thuc hien quyen luc 
nha nudc va ghi nh^ chii thg cua mdi nhanh 
quygn la ndi dung cdt yeu ciia dao luat ca ban 
nhu mpt san pham cua chu nghTa lap̂  hien. 
Vdfi chuc nang co diln la giai han quygn lyc 
nha nudc, Hien phap la van ban chinh thiic 
nhan danh Nhan dan uy thac mpt so chiic 
nang ciia Nha nudc trong pham vi iihat dirih 
cho cac thiet chg va duoc thg hien trong nhieu 
trudng hop bang quy dinh "trao quyen". 

Mpt phuang thiic phd bidn duac Hidn 
phap nhieu nudc sir dung la danh mpt sd quy 
dinh de trao quygn lap phap, hanh phap, tu 
phap cho tung ca quan. Dii theo each quy 
djnh nao hay theo md hinh phan quygn cung 
ran hoac mem deo thi bgn canh phan quygn, 
Hign phap hinh thanh mdi quan he tuang tac 
cung nhu co che kigm soat quygn luc ian 
nhau va qua do, dinh hinh mdi quan he giiia 
ba nhanh quĵ en luc chii y6u. De phan cdng 
quygn luc, can xac dinh vi tri, chiic nang, 
pham vi, gidi han hoat ddng, each thuc phdi 
hop, tuang tac giiia cac ca quan trong viec 
thyc hien cac quygn lap phap, hanh phap, tu 
phap vdn dac trung cho chiic nang co ban 
CLia Nha nudc. 
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Qua nhiing lan sira ddi Hien phap va 
cac luat, d Viet Nam, mdi quan he phan 
quyen theo chieu ngang da duac hoan thien 
tu ca chg tap quy^n sang phan cdng, phdi 
hpp rdi dgn phan quyen, phan cong, phdi 
hop va kiem soat quyen lyc. 

Van de dat ra hien nay la cin bao dam 
tinh thdng nhit giiia quy dinh chung mang 
tinh khai quat, chii dao nay vdi cac c|uy dinh 
cu thg ve timg nhanh quygn {bao gdm ca vg 
dia vi phap ly, chiic nang, tham quygn va 
moi quan he trong moi ITnh vuc boat ddng). 

Tham khao Hien phap cac nudc khi 
nghien ciiu sua ddi Hien phap Viet Nam 
ciang da cho thay, hau het chpn each quy 
dinh khai quat trao quyen hanh phap cho 
mpt thigt che tuang tu Chinh phii'. Co Hign 
phap quy dinh dia vi phap ly cua cac ca quan 
thdng qua he thdng tham quyen va radi quan 
he trong qua trinh hoat ddng .̂ 

Hign phap 2013 da xay dyng Dieu 94 
theo hudnng vira xac dinh chu the thyc hien 
quyen hanh phap, vira dinh hinh vi tri ciia ca 
quan thuc hien guyen hanh phap trong moi 
quan he vai Quoc hpi va vdi he thong hanh 
chinh nha nuac (Chinh phu la ca quan hanh 
chinh nha nudc cao nhat ciia nudc Cpng 
hoa XHCN Viet Nam, thuc hien quyen hanh 
phap, la ca quan chap hanh ciia Qudc hpi. 
Chinh phu chiu trach nhiem trudc Quoc hdi 
va bao cao cdng tac trudc Qudc hpi, Uy ban 
thuang vu Quoc hoi (UBTVQH), Chii tich 
nudc). Nhu vay, van de quyen hanh chmh 
va quyen hanh phap van cd the tiep tuc duac 
dat ra. Dia vi phap ly ciia Chinh phii la "ca 
quan chip hanh ciia Qudc hdi" Ichdng dat 
digm dling cho viec thao luan vg tinh dpc 
lap ciia mdi nhanh quyen trong ca cau quyen 
luc nha nudic. 

3. Phan cong, phoi hop v^ kiim scat trong 
th\rc hien quyen hiinh ph^p 

Nhu tren da neu, quydn hanh phap 
vg ca ban bao ham cac noi dung: xac lap 
dudng l6i, chinh ŝ ch ciia Chinh phii ye 
ddi npi va ddi ngoai; td chiic thi harih Hien 
phap va cac luat, trong do co ban hanh phap 
luat; xay dyng va duy tri hoat ddng thucmg 
xuyen mpt bp may hanh chinh nha nudc tir 
trung uang xudng dia phuang, bao dam trat 
tu an toan xa hpi; td chiic va quan ly djch 
vu cong; kiem tra, thanh tra viec chap hanh 
phap luat trong he thdng ca quan hanh chinh 
nha nudc. Cac ndi dung nay duac the hien 
trong he thdng cac tham quygn ciia Chinh 
phu (Dieu 96, Digu 100 Hien phap; Dieu 6 -
25 Luat td chiic Chinh phii). 

Phan cdng, phdi hpp va kiem soat 
trong thyc hien quyen hanh phap dupc tign 
hanh trong qua trinh thyc hien cac nhiem vy, 
quyen han ciia Chinh phii va vdi muc dich 
hoan thanh cac nhiem vu do do Hien phap 
dat ra trudc Chinh phii, chu thg mang quygn 
hanh phap. Cu the nhu sau: 
3.1 To chwc thi hdnh phdp luat 

Mpt trong nhiing tham quyen hign 
dinh ciia Chinh phii la td chiic thi hanh phap 
luat. Hien phap quy dinh nhiera vu, quygn 
han ciia Chinh phii la "To chiic thi hanh 
Hien phap, luat, nghi quyet cua Qudc hpi, 
phap luat, nghi quygt ciia UBTVQH, lenh, 
quygt dinh ciia Chu tjch nudc" (khoan 1 
Dieu 96), Thii tuang Chinh phu cd nhiem 
vu: "Lanh dao td chiic thi hanh phap luat" 
(khoan 1 Dieu 98); Bd truong, Thu trudng 
ca quan ngang Bd co nhiem vu: "Td chiic 
thi hanh va theo ddi viec thi hanh phap luat 
lign quan den nganh, ITnh vuc trong pham vi 
toan qudc" (khoan 1 Digu 99); Chinh quygn 
dia phuang cd nhiem vu: "Td chiic dam bao 

"Chinh phii Lien bang Nga thirc thi quygn hanh phap 6 Lien bang Nga" (Dieu 110 HiSn phap Lien bang Nga 1993); 
"Noi cac la co quan nSm giO quyen hanh phap" (Dieu 65 Hign ph^p Nhat 1946) 
Hiin phap Phap quy dinh' Tong thdng chu tri c^c phien hpp Hoi dong Bo tnrcmg (DiSu 9) va Chinh phii ndm giQ, d i k 
hanh he thdng hanh chinh va cac lire lugng vu trang (Di^u 20). 

"Qu6c Vu vien nuac Cong hoa nhan dan Tmng Hoa con gpi la Chinh phii nhan ddn Trung uong la co quan hanh phap 
ciia CO quan cao nhat ciia quy^n luc nha nuoc, la co quan hanh chinh nha nu6c cao nhk" (Diiu 85 Hiin phap Trung 
Qu6c 1982 da siia d6i, bo sung). 
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viec thi hanh Hign phap va phap luat tai dia 
phuang" (khoan 1 Dieu 112); va Uy ban 
nhan dan (UBND) cac cip cd nhiem vu: "Td 
chiic viec thi hanh Hign phap va phap luat d 
dia phuang" (khoan 2 Digu 114). 

Khac vdi Hign phap 1980 va 1992, noi 
quy dinh nhiem vy cua Chinh phu ve "bao 
dam vigc thi hanh Hign phap va phap luat", 
Hign phap 2013 da quy dinh: "td chiic thi 
hanh phap luat" thanh mdt tham quygn cd 
tinh dpc lap va dac trung ciia he thdng hanh 
phap: Chinh phu, Thu tudng Chinh phu, cac 
Bp trudfng, chinh quyen dia phucmg cac cap. 

Hidn phap da xac dinh quyen lap phap 
do Qudc hdi thyc hien va khang dinh vai trd 
cua td chiic thi hanh phap luat nhu mpt hoat 
dpng mang tinh xau chudi ciia qua trinh ban 
hanh van ban lap phap. Tir do cho thay, to 
chirc thi hanh phap luat la bao dam cho "dau 
ra" cua san pham lap phap; tao su gan k8t 
giira chiic nang lam luat cua Qudc hpi vdi 
dua phap luat vao cudc sdng cua quyen hanh 
phap. Qua do thg hien radi quan he phan 
cdng, phdi hpp gifta hoat ddng lap phap vdi 
hoat ddng td chiic thi hanh phap luat cua 
hai thigt che mang quyen lap phap va quyen 
hanh phap. 

Ndi ham cua td chiic thuc hien phap 
luat la ban hanh van ban quy dinh chi tiet̂  
hudng din van ban lap phap; ban hanh kg 
hoach trign khai thyc hien; phd bidn, giao 
due phap luat; kiem tra viec thi hanh luat, 

• L An\ vigc th i 
nghi quyet cua Quoc hoi; theo ao • 
hanh de kip thoi phat hien nhung v ^,^ 
bit hop ly dk Icicn ngh, dieu chirm. . 
tang ket viec to chile thi hanh );"":, m i . 
dung nay v8 co ban da dugc the hien tai Lu,t 
t6 chiic Chinh phtf. , 

Ta Chile thi hanh phap luat >*"> '̂ hung 
duoc thuc hien qua hoat dong ban hanh 
van ban quy dinh chi tiet va qua ho,t dpng 
dik hanh cu thi Hien phap eac luiac eung 
giao Chinh phu nhttng nhiem vu tuomg tu*. 
Nhin mat each tdng the, tuy de cao gia In 
va huong toi mile dieu chinh toan dien em 
Iuat dei vdi moi llnh vuc doi song, nhung 
Hign phap cac nuoc van ghi nhan vai tro va 
duy tri quySn lap quy cua Chinh phu nhu 
met each thuc dk trien khai luat. Co the nhin 
thay sti thira nhan gian tiep ve tinh nguyen 
tic, kliai quat ciia luat va nhu cau quy dinh 
chi tiet trong qua trinh thiie hien. 

Dei voi Viet Nam, each thi hien tai 
BOioan 1 Dieu 6 Luat t6 chile Chinh phi 
"ban hanh kip thoi va dky du" da phan anh 
thuc te mai quan he gitta hai quyen lap phap 
va hanh phap trong cong tac xay dvmg phap 
luat. ve mat ly thuyet, quan diem chung la 
cin bao dam chit lugng cua luat, han che 
tai da luat "khung" lam phat sinh yen clu 
cin huong dto tir _phia Chinh phii. Tuy 
nhien, yiu ta thuc tien da tra nen uuthe va 
vi vay, cac nghi dinh quy dinh chi tiet lu|t, 
nghi quyet ciia Quoc hgi, phap lenh, nghi 

"Digu 6. Nln?m vu va quy^n han cua Chinh phu trong to chiic thi hanh Hien phap va phap ludt 
1 Ban hanh ldp thai va diy dii cac van b&n phap luat dg thi hanli Hien phap, luat, nghi quySt ciia Quoc hoi, phap l|nh, 
nghl quygt ciia UBTVQH, Ignh, quygt d(nh ciia Chii tich nude va dg thuc hien nhigm vu, quygn han duoc giao; bao d ^ 
tinh hop hign, hop phap va tmli thong nhat trong cac van ban quy pham phap luat ciia Chinh phu, Thu tuong Chinh phi. 
Bo truemg, Tliii truang ca quan ngang bo va ciia cbinh quyen dia phuang; kigm tra vigc thi hanh cac van biin do v& xu 
l^ cic van ban trai Hign pbap va pbap lu^t 

2. Quygt dinh cac hign phip dg to chirc thi hanh Hign phap, luat, nghi quygt ciia Qu6c hoi, phap lenh, nghi quyet ciia 
UBTVQH, Ignh, quyit dinh cua Chu hch nudc; cbi dao trign tdiai va kigm h-a viec thuc hign cac nghi quyet, nghl dinh, 
chuong trinh c6ng tac ciia Chinh phii, 
3. Lanh dao, chi dao cong tac ruygn truygn, ph6 bign, giao due Hign phap va phap luat; bao dam digu Icien vg co sa vat 
chat, nhan luc va cac nguon luc khac dg thi hanh Hign phap va phap luat; tbfing nhit quan 1̂ ' cong tac hanh chinli W 
pbap, bo tro tu phap, bor thuang nha nuac, tbi banh an 

4 Tong hop danh gia tinh binh tbi hanh Hign phip, phap luat va bao cao vol Qu6c boi, UBTVQH, Chil tjch nu6c theo 
quy dinh cila phap luat", 
Theo Digu 73 Hign piiap Nhat Ban, N6i cac ban hanh sic Ignh dg rhi hanh Hign pbap va dao luSl nbung khfing duOC 
quy dinh nhiing quy rac hirrh su ngu kh6ng duoc iiy quygn theo quy dinh cija phap lull. 
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quyet ciia UBTVQH dupc nh^n manh tinh 
kip thai, day dii nhu digu kign bao dam cho 
cdng tac td chiic thi hanh phap luat. 

Quy dinh "ban hanh kip thdi va day 
du" van ban quy dinh chi tigt vdi su ghi nhan 
vai trd va trach nhiem ciia Chinh phu se chi 
\k thich hpp trong giai doan nhkt dinh, khi 
ma yeu td phdi hop mang tinh trdi. Trong 
tuang lai, hoat dpng lap quy ndi chung va 
hudng dan luat, phap lenh se can dupc giam 
tai dg CO quan hanh phap tap trung nhigu han 
cho cdng tac quan ly, dieu hanh, cac bien 
phap to chiic thi hanh phap luat nhu Khoan 
2 Dieu 6 Luat to chiic Chinh jjhii. Qua do, 
tuy van theo ca chg phan quyen mgm deo 
nhirag thg hien ro han khia canh phan cdng 
giua lap phap - hanh phap. 

Mpt trong nhiing nhiem vu cua Chinh 
phii la "bao dam tinh hap hign, hpp phap va 
tinh thdng nhat trong cac van ban quy pham 
phap luat (QPPL) cua Chinh phii, Thu tudng 
Chinh phii, Bd trudng, Thu truong ca quan 
ngang bp va cua chinh quyen dia phuang; 
kiem tra viec thi hanh cac van ban dd va xii 
ly cac van ban trai Hien phap va phap luat" 
(Khoan 1 Dieu 6 Luat td chiic Chinh phu). 
Bang cdng tac kiem tra van ban, thyc tg da 
cho thay y nghia cua cdng tac nay trong 
viec thyc hien nguyen t4c xay dung, ban 
hanh van ban QPPL la "bao dam tinh hpp 
hign, hpp phap va tinJi thdng nh4t cua van 
ban QPPL trong he thdng phap luat" (Didu 5 
Luat Ban hanh van ban QPPL). 

De bao dam tinh hpp phap va thdng 
nhat cua van ban QPPL do cac ca quan hanh 
chinh nha nudc va chinh quygn dia phucmg 
ban hanh, Luat da giao Chinh phii thkm 
quygn kiem tra, xir ly van ban QPPL cd dku 
hieu trai phap luat (Digu 165). Theo dd, Chinh 
phil kiem tra van ban QPPL, xu ly van ban 
QPPL cua bp, CO quan ngang bd, Hdi ddng 
nhan dan (HDND) c^p tinh, UBND cdp tinh, 
chinh quyen dia phuang d don vi hanh chinh 
- kinh te dac biet cd dau hieu trai vai Hign 
phap, luat va van ban QPPL cua ca quan nha 
nuac cap tren. Thii tudng Chinh phu xem 
xet, quyet dinh bai bd hoac dinh chi viec thi 
hanh mpt phan hoac toan bd van ban QPPL 

ciia Bd trudng, Thu trudng ca quan ngang 
bd, UBND cap tinh, chinh quygn dia phuang 
d don yi hanh chinh - kinh tg dac biet trai 
vdi Hign phap, luat va van ban QPPL ciia 
CO quan nha nudc ckp trgn; dinh chi viec thi 
hanh mdt phan hoac toan bp nghi quydt cua 
HDND cap tinh trai vdi Hign phap, luat va 
van ban QPPL ciia co quan nha nudc cap 
trgn, ddng thdi dg nghi UBTVQH bai bd. 

Thyc hien quygn giam sat, Qudc hdi 
bai bd van ban QPPL ciia Chinh phii, Thu 
tucmg Chinh phii trai vdi Hidn phap, luat, 
nghi quygt ciia Qudc hdi. UBTVQH dinh 
chi viec thi hanh van ban QPPL ciia Chinh 
phu, Thii tuang Chinh phii trai vdi Hign 
phap, luat, nghi quyet ciia Qudc hpi va trinh 
Qudc hpi quygt dinh viec bai bd van ban do 
tai ky hpp gan nhat; bai bd van ban QPPL 
ciia Chinh phii, Thu tudnjg Chinh phii trai 
vdi phap lenh, nghi quyet cua UBTVQH 
(Digu 164 Luat Ban hanh van ban QPPL). 

Nhu vay, viec giam sat, kiem tra va 
xii ly van ban do Chinh phii thuc hien hoac 
duac thuc hien ddi voi Chinh phu dupc tien 
haiih bang ca che hanh chinh. 

Xung quanh viec giam sat, xir ly van 
ban sai trai, da cd y kidn dg nghj sir dung 
CO che tu phap de phan quyet vg tinh hpp 
phap ciia van ban QPPL song song vdi kiem 
tra mang tinh npi bd hanh chinh. Nhu vay, 
viia tao ca che kiem soat cua quygn tu phap 
ddi vdi quygn hanh phap theo xu hudng 
chung, vira tang tinh phdi hpp giiia hai ca 
quan trong phdng ngira va khac phuc bidu 
hien sai trai ciia van ban khdng chi trong qua 
trinh td chiic thuc hien ma ca khi giai quyet 
tranh chap phat sinh tir thyc te ap dung phap 
luat. Vdi muc dich dd, can nghien curu thgm 
vg chiic nang, nhiem vu cua quyen tu phap. 
3.2 Hoach dinh chinh sdch 

Quygn "hoach djnh chinh sach" vdi 
muc dich de xuat va thdng qua chinh sach 
ddi npi, ddi ngoai da duac nghidn ciiu trong 
thdi gian dai dg cd thg dupc thira nhan 
chung vg mat ly luan la rndt npi dung ciia 
quygn hanh phap. Theo Digu 96 Hien phap, 
Chinh phil cd nhiem vu "de xuat, xay dung 
chinh sach trinh Qudc hdi, UBTVQH quygt 
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dinh hoac quygt dinh thep thkm quygn dg 
thyc hien nhiem vu, quygn han quy dinh 
tai Didu nay; trinh du an luat, dy an ngan 
sach nha nudc va cac dy an khac trudc Qudc 
hpi; trinh dy an phap lenh trudc UBTVQH". 
Tinh than ciia Digu nay dupc cu thd hda tai 
Luat td chiic Chinh phii^ 

De xuat chinh sach la van dg nhan 
dupc sy thdng nhat cao khi coi do la thkm 
quyen gan vdi quygn hanh phap. Ddi vdi 
nhiera vu "quygt dinh" chinh sach ma thyc 
chat la ban hanh van ban QPPL (ngoai cac 
van ban quy dinh chi tidt luat, phap lenh da 
dupc ngu) thi trong nhigu thdi gian va ngii 
canh, cdn y kien chua ddng nhat. 

Luat Ban hanh van ban QPPL (Dieu 
19) da cho phep tiep tuc duy tri hai loai 
nghi dinh la hinh thiic the hien quyet sach 
ciia Chinh phii dg quy dinh cac bien phap td 
chiic thyc hien chinh sach da duac Qudc hdi 
ban hanh va de quy dinh cac van de thudc 
thSm quyen quan ly, digu hanh cua Chinh 
phii; hoac dg quy dinh nhiing van de chua 
du digu kien xay dyng thanh luat, phap lenh. 
Thdng tu cila Bd trudng dupc ban hanh dg 
quy dinh bien phap thyc hien chiic nang 
quan ly nha nudc cua minh (Digu 24 Luat 
Ban hanh van ban QPPL). 

Cdng tac Uy quygn lap phap hay boat 
ddng lap quy dpc lap mang tinh sang tao cua 
Chinh phu tuy cdn y kidn khac nhau, tuy 
nhien, cho den nay va mot thdi gian tdi van 
can duy tri de dap iing yeu cau quan ly nha 
nudc dupc kiem nghiem tren thyc te. Xet vg 
phuang dien ly thuygt phan quygn va dan 
chu dai dien thi hoat dpng ban hanh thg chg 
can tap trung tdi da vao Qudc hdi la co quan 
thg hien y chi chung va phan anh y chi dd 
qua cac van ban lap phap. Neu coi lap quy 
la hoat ddng giai quyet ygu cau thyc te trong 

giai doan nhat dinh vdi co che P ^ , ^ ^^ 
mgm deo thi van can xem ^^^^ -^^ Q^^hc 
vkn dh dh phan dinh tham quyen g 
hdi va Chinh phii. , , ,. -^^ 

• Cae luat hien hanh s4 dtmg khai m m 
ii ™ uiW va eac OICQ 

chinh sach, nhiem vu ca oan -
phap "cu i^h" dh phan biê t p h ^ ^ \ * ™ 
quygn c^a Qudc hdi va C h ' " ^ ^ ? ^ , ! ^ ; ^ D i L 7 Luat td chiic Qudc hpi quy dnh, 

Oudc hdi "quygt dinh muc tieu, chi leu 
S s^h, Sifem vu CO ban phat tnen kir^ 
tg - xa hdi dai h?m va hang nam cua^dat 
nudc; quygt dinh, chinh sach ca ban ve tai 
chinh, tign te qudc gia;, quy dinh, sua doi 
hoac bai bd cac thir thud; quyet dinh chmh 
sach dan tdc, chinh sach ton giao cua Nha 
nudc, chinii sach co ban ve ddi ngoai cua 
Nha nudc". 

Luat td chiic Chinh phu giao Chinh 
phii quydt dinh chinh sach cu thg ve tai chinh, 
tign te qudc gia, tign luang, gia ca; Quyet 
dinh chinh sach cu thg thyc hien cdng nghiep 
hda, hien dai hda va hdi nhap qudc te ve 
kmh tg, phat trign ndng nghiep va xay dung 
ndng thdn mdi; Quyet dinh chinh sach cu the 
khuygn khich doanh nghiep thudc mpi thanh 
phan kinh td (Bigu 8); Quygt dinh chinh sach 
cu thg vg bao ve, cai thien va gift gin moi 
trudng (Didu 9); Quydt dinh chinh sach cu 
thd ve khoa hpc va cdng nghe dg phat hien 
thi trudng khoa hpc va cdng nghe (Dieu 10)j 
Quygt dinh chinh sach cu thg vd giao due de 
bao dara phat tridn giao due phii hpp vdi yeu 
cku phat tridn kinh te -^xa hpi; uu tien dau tit, 
khuyen khich cac ngudn lyc de phat trien su 
nghiep giao due va dao tao, nang cao dan tri, 
dao tao ngudn nhan luc, thu hiit, bdi duong 
va trpng dung nhan tai (Didu 11); Quyet dinh 
chinh sach cu the de xay dyng nen van hoa 
Viet Nam tign tien, dam da ban sac dan tpc, 

Dieu 7. Nhiera vu va quyen han cua Chinh phu trong hoacli diah chinh sach va trinh dir an luat, phap lenh 
1. Dg xuat, xay dung chien Litctc, qay ho^ch, ki hoach, chinh sach va cac chuang ninh, du an Ichac trinh Qu6c h$i, 
UBTVQH xem x^t, quygt dinh. 

2. Quyet dinh chien luoc, quy hoach, kg hoacli, chinh sach va cac chuong trinh, du an Idiac dieo tham quygn 
3. Xay dung cac du an luat, du thao nghi quygt trmh Qu6c hpi, du Sn phap lenh, du thao nghi quygt trinh UBTVQH. 
4. Bao cao Quoc h6i, UBTVQH y kiSn cua Chinh phil vk cac dy an luSt, phap Ignh do c4c co quan, t6 chiic, dai hifiu 
Quflc hfli trinh. 
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thong nhat trong da dang ciia cpng ddng cac 
dan tpc Viet Nam, vdi cac dac trung dan tpc, 
nhan van, dan chu va khoa hpc; bao ve va 
phat huy gia tri di san van hda; khuyen khich 
phat trien cac tai nang sang tao van hda, nghe 
thuat, Quyet dinh chinh sach cu thd de phat 
trien sy nghiep the due, the thao; uu tien 
dau tu, huy dong cac ngudn lyc xa hpi de 
phat trign the thao chuyen nghiep, the thao 
thanh tich cao (Dieu 12); Quygt dinh chinh 
sach cu thg nham phat trien ngudn nhan luc 
(Dieu 15); 2. Quyet dinh chinh sach cu thd 
nham bao dam thuc hien chmh sach cac dan 
tpc binh dang, doan ket, ton trpng va giiip 
nhau cimg phat trien; Quydt dinh chinh sach 
cu thg, cac bien phap im tign phat trign toan 
dien va tao dieu kien dg cac dan tdc thidu 
sd phat huy npi luc, cimg phat trien voi dat 
nudc (Didu 16). 

Mdt each khai quat, Luat da the hien 
mdi quan he giiia Qudc hpi va Cliinh phii 
theo hudng: Chinh phu xay dung, trinh Quoc 
hdi quyet dinh chinh sach ca ban trong cac 
linh vuc va quyet dinh cac bien phap cu the 
de thuc hien nhiem vu ciia minh. Vi du: xay 
dyng va trinh Qudc hdi quĵ dt dinh chinh sach 
ca bdn ve ddi ngoai; quyet dinh va chi dao 
viec thuc hien chinh sach cu the ve hpp tac 
kinh te, khoa hpc va cdng nghe, giao due va 
dao tao, van hda va cac ITnh vyc khac vdi cac 
qudc gia, vimg lanh tho va cac td chiic qudc 
tg (Digu 22 Luat td chirc Chinh phu). 

Trong mdt sd trudng hpp, viec phan 
dinh theo each thiic tren day theo huang dinh 
tmh, hon niia, chua the hien npi dung tham 
quydn cua Chinh phii trong mdi quan he vai 
cac ca quan khac ciing dupc trao quyen quyet 
dinh bien phap cu the nhu ca quan ngang Bp, 
chinh quygn dia phuang. Theo Luat Td chirc 
chmh quygn dia phuang, HDND cap tinh 
quyet dinh bien phap de thyc hien nhiem vu, 
quyen ban do ca quan nha nudc ckp tren phan 
cap hay quydt dinh bien phap phat trign kinh 
te - xa hdi tren dia ban tinh theo quy dinh cua 
phap luat (Digu 19). 

Cac quyet dinh ve chinh sach vg co 
ban dupc the hien dudi hinh thiicvan ban 
QPPL. Nhu vay, budc xac dinh npi dung va 

phan dinh tham quyen tiep theo se thuc hien 
theo Luat Ban hanh van ban QPPL. 

Ve ndi dung Nghi djnh ciia Chinh phii, 
Luat Ban hanh van ban QPPL vkn tidp tuc 
sir dyng each thg hien la quy dinh cac bien 
phap cu the dg td chirc thi hanh Hien phap, 
luat, phap lenh (Dieu 19). Ben canh do, da 
xac dinh noi dung cua luat, nghi quygt cua 
Qudc hdi de xac dinh ranh gidi giiia lap phap 
- lap quy. 

Vdi dia vi phap ly ca quan lap phap 
vdi chiic nang lam luat va sua ddi luat, ve 
nguygn tac, Qudc hdi can ban hanh cac van 
ban lap phap bao gdm cac luat va van ban 
cd tinh chat luat vd cac Imh vuc. Trong giai 
doan hien nay, do nhu cau phdi hpp trong 
boat ddng lap phap, Chinh phu va UBTVQH 
van dupe ban hanh mdt sd van ban theo lap 
phap uy quyen vdi muc dich dap iing ygu 
cau dieu chinh phap luat. 

Phap luat ciia mot sd nudc thira nhan 
lap phap uy quydn. Theo dd, Chinh phii 
duoc ban hanh van ban cd tinh chat luat. 
Tham quyen nay giiip tang cudng quyen luc 
cho Chinh phii va ddng nghTa vdi viec giam 
quyen lyc ciia Nghi vien. Vg quy trinh, van 
ban do Nghi vien ban hanh se keo dai ban 
vg thdi gian va chat che vg thii tuc. Van de 
dat ra la can kiem soat viec ban hanh loai 
van ban nay va cung chinh la kigm soat hanh 
phap khi tham gia vao boat ddng lap phap. 

C) gdc dp ly luan, co thg ndi rang, duy 
tri lap phap uy quydn la thira nhan sy thieu 
triet dg trong phan dinh tham quyen gifta hai 
nhanh quydn luc, la su chia se quygn han va 
trach nhiem trong "lam luat". He qua la se 
cd them chii the dupc ban hanh van ban tuy 
khdng gpi la lap phap nhung cd tinh chat, 
npi dung nhu luat. Vi vay, da cd y kidn cho 
ring uy quygn lap phap cd kha nang tao ra 
ganh nang cho ca quan hanh phap vi "phai 
lam thay cdng viec ciia ca quan lap phap" 
trong khi Chinh phii can tap trung thuc hien 
chiic nang quan ly nha nudc vdn da hgt siic 
phiic tap. 

Uy quydn trong thyc hien quygn lyc 
nha nudc se khdng hoan toan nhu uy quydn 
trong cac ITnh vuc quan he phap Iuat khac. 
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Ve nguyen t4c, Qudc hdi cSn thuc hien dky 
dii tham quydn lap phap cua minh vdi bd 
may tham muu, giiip viec hieu qua cimg vdi 
CO chd thu hilt ngudn iuc xa hdi tham gia 
xay dyng phap luat. Trudc mat, trong khi 
nhu cau iiy quydn lap phap la hien hftu thi 
can phan dinh ro pham vi iiy quydn va kigm 
soat cac van ban ban hanh theo thii tuc dac 
biet nay. 

Ve lau dai, hudng tdi Qudc hdi chuyen 
nghigp, viec uy quygn lap phap se phai giam 
dgn miic tdi da. Neu duy tri, cin phan dinh 
gidi han iiy q^nygn tai ngay Hign phap ciing 
vdi CO che kigm soat chat che. 
3.3 Qudn ly nhd nw&c 

Hign phap va Luat td chirc Chinh phii 
ghi nhan vai trd ciia Chinh phii "thdng nhkt 
quan ly" tren cac mat cua ddi sdng xa hdi: 
ve kinh te, van hda, xa hdi, giao due, y te, 
khoa hoc, cdng nghe, mdi trudng, thdng 
tin, truyen thdng, ddi ngoai, qudc phdng, an 
ninh qudc gia, trat ty, an toan xa hdi (Dieu 
96 Hidn phap). 

Luat td chirc Chinh phii cung ghi nhan 
tham quygn thdng nhat quan ly nha nudc ciia 
Chinh phil vd y tg, cham sde siic khde cua 
Nhan dan va dan sd (Dieu 14); ve thuc hien 
cac chinh sach xa hpi (Digu 15); ve qudc 
phdng (Dieu 18); qudc gia, trat ty, an toan 
xa hdi (Didu 20); ve ddi ngoai va hdi nhap 
qudc te (Dieu 22); td chiic va hoat ddng cua 
cac hdi, td chiic phi chinh phu (Didu 23). 

Ndi dung ciia "thdn^ nhat" quan ly da 
dupc thao luan tai cac dien dan, K.hai niem 
nay dan dgn each hieu vg sy nhat quan mdt 
dau mdi, vd digu chinh phap luat, ve each 
thuc, quy trinh thuc hien. Thuc tien cho 
thay, cd ITnh vuc dang dupc mdt sd chii thg 
trong he thdng chinh tri quan ly (cac ca quan 
cua Dang, Chii tich nudc, cac co quan ciia 
Qudc hdi). Vi vay, can xac dinh ro pham vi 
quan ly ciia Chinh phii va ddng thdi, hinh 
thanh ca chd phdi hpp tuong irng, chang han 
nhu ITnh vuc ddi ngoai. 

Hidn phap giao Chinh phii "thdng nhkt 
quan ly nen hanh chinh qudc gia". Rieng 
vg ITnh vuc quan ly ve can bd, cdng chiic, 
vien chiic va cdng vu va cdng tac thanh tra. 

kidm tra, giai quyet khieu nai, td cao, ph gj 
chdng quan lieu, tham nhung, Ch.nh P^u 
thuc hien quan ly voi pham yi "trong cac ca 
quan nha nudc" (DiSu 96 Hien phap). Cu the 
hda quy dinh nay,, Luat td chuc Chmh phu 
giao Chinh phu thdng nhat quan ly nha nuoc 
vh th chiic bd may hanh chinh nha nuoc che 
dd cdng vu, cdng chirc, vien chuc; thong 
nhat quan ly nha nudc vg can bp, cong chuc, 
vien chiic va cdng vy trong cac ca quan nha 
nudc. dan vi su nghiep cdng lap, quan \y 
bien chg cdng chicc, so luang nguai lam viec 
trong cdc ca quan hdnh chinh nhd nuac, dan 
vi su nghiep cong lap tir trung uang den dia 
phuong; thdng nhat quan ly nha nuoc ya to 
chiic thuc hien chg dp tidn luang, phu cap va 
cac chg dp, chinh sach khac ddi vdi can bd, 
cdng chiic, vien chiic trong cdc ca quan nhd 
nudc tir trung uong ddn dia phuong; ve cdng 
tac thi dua, khen thudng (Didu 23). 

Theo Luat Can bd, cdng chiic, Chinh 
phii dupc giao thdng nhk quan ly nha nudc 
vg cdng chiic; co quan cd tham quyen cua 
Dang Cdng san Viet Nam, td chirc chinh hi 
- xa hpi trong pham vi chiic nang, nhiem vu 
ciia minh thyc hien viec quan ly cdng chirc 
theo phan cap cua ca quan cd tham quydn 
va theo quy dinh cua Chinh phii (Digu 67). 
Ddi vdi viec quan ly can bp, Luat quy dinh: 
Viec quan ly can bd, cdng chiic dupe thuc 
hien theo quy dinh cua Luat nay, cac quy 
dinh khac ciia phap luat cd lign quan, digu le 
ciia Dang Cdng san Viet Nam, td chirc chinh 
tri - xa hdi va van ban ciia co quan, td chiic 
cd tham quygn. 

Xuat phat tii quy dinh ngu tren, viec 
quan ly bien che nhu mgt npi dung quan 
trpng ciia quan ly can bd, cdng chiic duoc 
Luat phan djnh: tham quygn quyet dinh bien 
che can bd dupc thuc hien theo qû { dinh 
cua phap luat va ca quan cd tham quygn cua 
Dang Cdng san Viet Nam; UBTVQH quygt 
dinh bign chg cong chiic ciia Van phdng 
Qudc hpi, Kiem toan Nha nudc, Tda an nhan 
dan, Vien kiem sat nhan dan; Chii tich nudc 
quygt djnh bign che cong chirc cua Van 
phdng Chu tjch nuoc; Chinh phu quy^t dinh 
bien che cong chuc ciia bo, ca quan ngang 
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