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QUYET DINH Tl/PHAP 
VA DOAN DINH Td PHAP CUA NGl/dl DAN -

PHAM TRO PHAP LY M 6 I CAN QUAN T A M 
TRONG THUC TIEN Tl/PHAP NI/6CTA 

• PGS, TS NGUYEN HOA BINH 
Bi thu- Trung uang Ddng. Chdnh dn Tda dn nhdn ddn toi cao 

• Tdm tdt: ThUc tiin ddi song phdp ly cd nhiing hien tUdng xd hpi dang ton tai vd ngdy 
mdi ngdy tdc dpng khong nhd den hoat dpng tUphdp, nhUng chUa dUdc nhdn thiic ddy du. 
Vdn de quyet dtnh tUphdp vd dodn dinh tUphdp cua ngUdi ddn Id mpt trong nhiing Men 
tUdng do. Dd den luc chung ta cdn nghien cUu thdu ddo hdn vdn de ndy vd hdn thenUa 
cdn cd gidi phdp dieu chinh thich hdp dehgn che mat tieu ciic, phdt huy mat tich ciic cua 
nd trong viec ndng cao chdt lUdng cdi cdch tUphdp hien nay. Trong khuon kho hdi viet 
ndy, Idn ddu tien dat ra nhiing gdi md cho viec trao doi ve vdn de quyet dinh tUphdp vd 
dodn dinh tUphdp cua ngUdi ddn, de trong tUdnglai khoa hgc phdp ly VietNam cd nhiing 
cong trinh, tdc gid nghien cUu ddy du hdn, todn dien hdn. 

• TUkhda: quyet dinh tUphdp, dodn dinh tUphdp cua ngUdi ddn. 

1. Nhan thiic chung ve quyet djnh tir phap ngudi dan". Quyet dinh tu phap cila ngudi dan 
va doan djnh tu- phap cua ngiroi dan tdn tai mdt each khdch quan. Xa hpi edng phat 

1.1. Vi quyit dinh tuphip cua ngimi dan tridn, trmh dp dan tri vg phdp ludt edng dupc 
Khoa hpc phap ly cdng nhu phdp ludt thuc nang cao thi quygt dinh tu phdp eua ngudi dan 

dinh d nude ta khi dg cap dgn "quyit dmh tu edng duge phdt huy va cd tac ddng tich cue tdi 
phap" thdng thudng chi tiep can la edc quyet chat luong ngn tuphap. 
dinh cua co quan cdng quyen, quygt dinh cua ca Quyet dinh tu pbdp cua ngudi dan la nbung 
quan tien bdnh td tung va ngudi tien hdnh td quyet dinh ttong qua dinh giai quygt cac vu an, 
mng (quyet dinh khdi td, bdt, tam giii, tam giam, vu viec ma phap ludt ttao cho ngudi ddn va 
kg bien tai san, pbong tda tai khodn...). Trong tbudng xuat hien ttong cdc trudng hpp nhu: (1) 
tiiue tg tu pbap cdn cd " quyet dinh tuphip cua Quyet dinh lua chpn phuang thuc giai quyet 
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tranh chdp (phuong thiic hda giai, ddi thoai hoac 
phuong thiic xet xu); (2) Quyet dinh yeu cau 
hoac khdng yeu cdu Ca quan digu tta kbdi td vu 
dn hirih su ddi vdi mdt sd trudng hgp phdi cd ygu 
edu cila ngudd bi bai radi dupe khdi td; (3) Quyet 
dinhtubaocbiiahoacnbdludtsubdo chiia; (4) 
Quygt dinh lam ehiing, eimg cdp ehiing cii bay 
khdng; (5) Quyet dinh khigu nai, td eao hay 
khdng ddi vdi banh vi, quyet dinh td tung ciia co 
quan, ngudi cd thdm quyen td tung; (6) Quygt 
dinh khdng cdo hoac khdng kbdng cdo ban dn, 
quyet dinh cua Tda an; (7) Quygt dinh tu nguygn 
thi hdnh dn; Va nhieu quyet dinh khae v.v.. 

Chu the" quyit dinh tuphip cua ngudi dan" 
chinh la nhiing ngudi Uen quan ddn vu dn, vu 
viee, cd the la: duong su, ngudd khdd kien, ngudi 
bi kien, ngirdi bi hai, bi can, bi cdo.... Id "ngudi 
trong cudc", cd quygn dua ra cae quygt djnh 
trong qua trinb gidi quygt vu dn, vu viec. Cac 
quygt dinh tu phap ciia ngudd ddn d nhirng miic 
dd kbdc nhau deu cd tae dpng den boat ddng 
eda edc ea quan tu phdp. Neu ngudi dan lua 
chgn giai quyet tranh ehdp dan subdng phirong 
thirc hda giai thi td tung xet xu tai Tda an sg 
kbdng md ra. Neu ngudi dan quyet dinh khdng 
cdo thi ban an sa thara se chua cd hieu luc phap 
ludt va bl xera xet lai theo thu tuc phuc tham 
V.V.. Quyet dinh tu phap ciia ngudd dan dung 
ddn va chinh xde se giiip phat hien kip thdi cae 
sai sdt; gjiip eho viec giai quyet diing ddn vu an; 
giup sdra ket thiic td tung; giup giam dp luc 
cdng viec cua ca quan tu phdp, tang su ddng 
thuan xa hdi va su dodn ket trong ndi bd nhan 
ddn... Quyet djnh tuphap cila ngudi dan khdng 
dling, cd the khien cho qua trinh td tung keo dai, 
phiic tap, tdn kgm thdi gian, chi phi cua ca 
ngudd dan va Nhd nudc. Chinh vi vay, cac ngn 
tu phdp tien tien trgn the gidi deu rat chd ttpng 
ndng eao chdt lugng quydt dinh tu pbdp cua 

ngudi ddn, trign khai nhieu gidi phdp dg ho trg 
bieu qua ngudi dan trong viee dua ra eac quyet 
dinh ddng ddn. 

1.2. Vidoin dfnh tuphip am ngam ddn 
Dodn dinh tu phdp eua ngudi dan la cdc du 

dodn vg phuong phdp, kgt qua giai quyet cdc vu 
dn, vu viec va ed thg xuat hien ttong tat ca cac vu 
dn, vu viee, nhdt Id cae vu an, vu viec Idn ma du 
luan quan tdm. Xa hdi cang pbat trien, ngudi dan 
cang quan tara den tu phdp thi dodn dinh tu 
phdp cdng thu hut nhigu ngudi tham gia. Doan 
dinh tu phdp tbudng rdt da chigu, phong phii, 
cde kgt qua du doan dua ra tham cbi rat kbdc 
nhau (Thidu: Vu an Vinasun khdi kien yeu cau 
Grab bdi thudng di thu hut nhiiu ngudi dan 
tham gia dudoin heu Vinasun se thing kien bay 
Grab se thangkien...). Dodn dinh tuphap khdng 
cbi vdi cac vu an trong nudc, md ca vdi cac vu dn 
do CO quan tu phdp nude ngoai giai quygt (Thi 
du: Vu in lien quan din cai chit cua dng Kim 
long-nam taiMalaysia da thu hut nhieu ngudi 
dan tham gia du doan lieu cdng dan Doan Thi 
Huang cd thoat tdi giit ngudi va duac tri tu do 
hay khdng...). Doan djnh tu pbap dugc dua ra 
dua tren thdng tin edng kbai ve vu dn va pbu 
thupc vao kidn thiie, kinh nghiem cila tdng 
ngudi tham gia doan dinh. Dodn dinh tu phdp 
se dat dg ehinh xde cao neu ngudi tham gia dodn 
dmh ed nhieu thdng tm vg vu dn, ed kien thiic tdt 
ve phdp luat va ed kinh nghiem pbong pbu. 
Trong dieu kien truyen thdng va internet pbdt 
trign manh me cung hd tra tich cue eho doan 
dinh tu pbdp, eung cdp kip thdi nhieu thdng tin 
vg vu an, thdm chi ddng tdi cdc y kien nhigu 
chieu tu cac nhd chuygn mdn de giup ngudi dan 
dua ra cdc du dodn vg kgt qua gidi quyet dat dp 
chinh xde ngay cang eao hon. 

Chu the "doan dinh tu phip" la ddng ddo 
nhdn dan, la nhiing ngudi khdng lien quan ddn 
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vu dn, vu viec, khdng cd quyen va nghia vu ttong 

qua trinh giai quyet vu an, vu viec theo ludt dinh 

nhung quan tam den edc su kien phdp Iy nay. 

Trong thue te, mdt bd phan tham gia dodn dinh 

tu pbdp la cdc chuyen gia, cdc nha boat ddng 

thuc tign ed kign thiie pbdp luat va ed kinh 

nghiem (dieu tta vien, kiem sat vien, tham phdn, 

ludt su, cde nhd khoa hpc phdp ly, sinh vien 

ludt...) da ddng gdp tigng ndi chuyen mdn bd ich, 

ed gid tn tham khao khdng chi ddi vdi nhiing 

ngudd dan tham gia dodn dinh tu phdp, ma cdn 

ddi vdi nbiing ngudi dang duoe giao ttach nhiem 

giai quyet vu an. Viec ngay edng ed nhigu ngudd 

ddn tham gia dodn dinh tu phdp Id dau hieu tich 

cue, cho thdy trinh dp ddn tri, nhan thue phdp 

Iuat, su quan tdm ciia ngudi dan ddi vdd cdng 

viec eiia Nhd nudc ndi chung va cdng viec tu 

phap ndi rieng ngay cdng cao. Ddng thdi, tao ca 

che gidm sat cua nhan ddn ddi vdi boat ddng tu 

pbap. 

Quygt dinb tu phdp va dodn dinh tu phdp cua 

ngudi dan ludn tdn tai khach quan va cd tdc 

ddng khdng nhd den boat ddng tu phdp. Viec 

nhdn dien day dil van de phap Iy nay cd d 

phuong dien khoa hgc cung nhu thuc tign la rdt 

cdn tiiiet de cd edc giai pbap hd trg ngudi dan 

dua ra cdc quyet dinh tu phdp vd doan dinh tu 

phap chinh xac, gdp phdn ndng cao chdt luong 

ngn tuphdp. 

2. Vai tro ciia quyet dinh tu phap va doan 
dinh tir phap cua nguoi dan doi vol chat 
lirong hoat dong tu phap 

2.1. Quyit dinh lua dion phuong thuc bda 
giii, ddi thoai dSgiii quyit tranh chip dan sijt, 

khiiu ki$n hanh cbinh 

Trgn thg gidi, ngay cang cd nhigu nude phdi 

ddi dien vdi su qua tai ttong giai quygt eac vu an 

ddn su, thuong mai. Nhigu gidi phdp da dupc dg 

ra, ttong dd cd giai phap giai quyet cac tranh 

chdp, khidu kien bang phuang tiuic hda gidi, ddi 

tiioai. Tren co sd dd, md hmh Trung tam bda giai 

tai Tda an (vdi edc tgn ggi khde nhau) da duac 

tiidnh Idp d nhieu nudc va hien dang ttd thdnh 

phuong tiiiic phd bign trong giai quyet ttanh 

chdp. 6 nudc ta, nhung nam qua, cde ttanh chap 

dan su, khigu kien hdnh cbinh khdng ngimg tang 

len theo quy md ciia nen kmh tg va quy md dan 

sd, song ngudi dan van cd xu hudng lua chpn 

phuong tiiiic xet xu, ddn ddn tang dp luc xet xu 

cila Tda an, tang thdi gian chd dpi vd ehi phi ciia 

ngudidan. 

Viec ngudi dan quyet dinh ehpn phuong thiic 

hda gidi, ddi thoai de giai quygt ttanh chap cd y 

nghia Idn vdi cde ben ttanh chap ciing nhu vdi 

Nha nudc. Theo dd: Thunhat, phdt huy tdi day 

cbi tu nguyen vd kha nang tu dinh doat eua cac 

chu the ttong gidi quygt edc ttanh chap. Thuhai, 

quyet dinh lua chgn ca chg hda giai, cdc ben tim 

duoc su thien cbi, thdng nhat de hdi hda lgi ich 

ddi bgn theo tinh than hai ben ciing thdng, 

khdng bi roi vdo tam ly tiidng thua nhu khi giai 

quygt tranb chap thdng qua xet xu tai Tda an, 

nbd vdy ddng thudn xa hdi dugc duy tri tdt hon. 

Thdba, ddp iing dupc mong mudn cua cac ben 

ttanh cbap, do la chi phi it tdn kem, tiidi gian giai 

quyet nhanh cbdng, bdt ddng dupe giai quygt 

kin dao va bdo mat thdng tin, tigu chi ma 

phuong tiiuc giai quyet bang td tung tai Tda an 

khdng tiie cd dugc. Thutu. ket qua giai quygt cua 

phuong thuc nay dupc phap ludt thira nhan, d 

mue dp don gian Id edng nhan hieu luc cua 

phuang dn dat dugc tiidng qua hda giai, d miic 

do cao ban la tiiigt lap cdc ca che phap ly dg loai 

bd nhung ban che cd tiig phdt sinh, bao dam kgt 

qua hda giai dugc tiiuc thi. Thu nam, giup giam 

dp luc cdng tdc xet xii ciia Tda an; tidt kiem chi 

phi, cdng siic, thai gian eila Nha nudc va ea 

quan, to chuc, cd nhdn rad vdn dat duoc muc 
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dich giai quygt tranh chap; dac biet ddi vdi 
nhiing tranh chap kinh doanh thucmg raai cd gid 
tri Idn, thi ttanh chap keo ddi ddng ngbia vdi 
thigt hai ve vat chat cila cdc ben se tdng Ign. Th li 
siu, hda giai, ddi thoai thanh edng se dupe cdc 
ben tdn ttpng vd tu nguyen thi hanh ma khdng 
can den su can thiep cua ea quan thi banh an. 
Thti bay, ddi vdi viee giai quyet vu an banh 
chinh, lua chpn phuong thiic ddi thoai cdn gdp 
phan xdy dung mdi quan he tin eay giiia ngudi 
dan va chinh quyen; thdng qua ddi thoai, tao 
digu kien eho cbinh quyen xem xet lai tinh hpp 
phdp cua hanh vi, quygt dinh hdnh cbinh, ngu 
khdng dling phap luat sg kip thdi huy bd; ddng 
thai, tao digu kien de ngudd dan xera xet lai tinh 
cd can cii eua ygu cdu kbdi kien, neu khdng cd 
can cii phdp ludt ngudi dan se chii ddng nit don 
khdi kien, trdnh khidu kien biic xiic, keo dai, 
phuc tap tinh hinh. 

Tir nhiing y nghia neu trgn, nhiem vu dat ra 
la phai cai each manh mg thigt chghda giai, ddi 
thoai d nudc ta bign nay de khuyen khich ngudi 
dan quygt dinh lua chgn phuong thiic hda giai, 
ddi thoai, pbat huy cac gia tri cila phuong thiie 
nay ddi vdi xa hgi va Nbd nudc. Vira qua, Tda 
dn nhan dan tdi cao da thuc hien chu truong 
ddi mdd hda giai, ddi thoai de nang cao chdt 
lupng giai quyet cdc tranh chap dan su, khieu 
kien hdnh ehinh. Theo dd, da ttien khai tbi 
diem tai 16 tinh, thanh phd md lunh Trung tim 
hda giai, ddi thoai tai Tda in. Kit qua thi digra, 
ty le bda giai thanh cdng dat tren 70%. Tu kgt 
qud tbi diem, Uy ban Thirdng vu Qudc hdi da 
giao eho Tda an nhan ddn tdi cao xay dung Du 
an Ludt hda gidi, ddi thoai tai Tda dn trinh Qudc 
hdi thdng qua, tao khudn khd phdp ly day dii de 
ngudi dan thuc hien quyen quygt dinh lua chgn 
phuang tbiic giai quygt tranh chap mdt cdch 
hieu qua. 

22. Quyit^nh b^thda thuan giai quyit vi^ in 
dinsa 

Bd ludt Td tung dan su nudc ta xdy dung tren 
tinh thdn "nee dan su cdt a ddi ben". Theo dd, 
ngay ca khi duong su da khoi kien vd Tda an da 
thu ly vu an, phap ludt van danh ea hdi dg eac 
ben tu thda thuan, thuang lugng vg viee giai 
quyet vu an ttong mgi giai doan. Cu the, trudc 
khi md phien tda sa tham, neu edc ben nhdt tri 
thda thuan viec giai quyet vu an va nit don khdi 
kidn thi Tda an ra quyet dinh dinh ehi viee giai 
quygt vu dn. Tuong tu nhu vdy, tai phien tda sa 
tham hay phien tda phuc tiiam, ngu cae ben 
thda thudn dugc viec giai quyet vu an thi Hdi 
ddng xet xu phai ra quygt dinh edng nhdn su 
thda thuan tu nguyen cua cac duong su. 

Nhu vdy, ngay ca khi Tda an da thu ly vu an, 
quyet dinh tu thda thuan vg viee giai quygt vu dn 
ed y nghia rat Idn, giiip sdm cham dut qua trinh 
td tung, tiet kiera thdi gian vd chi phi ciia duong 
su vd Nhd nudc, ttanh chap dupc giai quygt mdt 
each than thien, quan he hda thudn giiia cde bgn 
tiep tuc diBpc duy tri, ddng thdi cting khdng lam 
phat sinh ttdeh nhiem cila ca quan thi hanb an 
bdi cac bgn sg tdn trpng vd tu nguyen tiii hanh 
ket qua thda thuan. 

Thdm pbdn cd vai trd rdt quan trpng de 
khuyen khich edc duong su quyet dinh tu thda 
thuan viec giai quygt vu dn. Qua trinh to tung, 
cde Tbam pbdn cd bdn phan thue thi nhiem vu 
ndy, phdn tich thau dao cac lgi icb va tao dieu 
kien tdi da de cdc ben quyet dinh tu thoa thuan 
giai quygt ttanh chap. 

2.3. Quyit dinh trinh bay ldi khai, cung dp 
chting cu 

Bd luat Td tung hinh su nam 2015, Didu 15 
quy dinh "Trich nhiem chungminh tdi pham 
thudc viNha nude, ngudi bi budc tdi cd quyen 
nhung khdng buoc phai chung minh minh vd 
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tdi". Ddy la mdt nguygn tdc td tung Mnh su tien 
bd ma hdu het cac nude tren the gidd deu dp 
dung. Nhu vay, viec cd dua ra ldi khai bdt lgi, 
thita nbdn hoac khdng thira nhdn hdnh vi pham 
tdi Id quyen ciia ngudi bi budc tdi, hoan loan do 
ngudi bi budc tdi quygt dinh, phap ludt khdng 
budc ho pbai tbuc hien vigc nay. 6 mdt kbia 
eanh kbdc, ludt cung khuyen khich ngudi bi tinh 
nghi thdnh khan khai bdo bdng cdc cbinh sach 
binb su khoan hdng. 

Thue tign giai quyet cac vu dn binh su cho 
thay, trudng hpp ngudi bi budc tdi quyet dinh 
nhdn tdi, thdnh khan khai bdo, cung cap day du 
chiing cii chung minh hanh vi pham tdi, vu dn 
se sdm ket tbue, tiet kiem thdi gian va ngudn luc 
eiia Nha nude, ngudi pham tdi duac hudng su 
khoan hdng ctia phdp Iuat. Trudng hgp ngudi 
pham tdi khdng thira nhan hanh vi pham tgi, cac 
CO quan td tung phdi tdn ttgng quyen cua hg va 
phdi thue hien trdeb nhiem ehiing minh tdi 
pham bang cdc nguon chihig eu khde. Do dd, 
qud ttinh gidi quyet vu an sg keo ddi va phuc tap 
(Vidu: vu in sit hai nd smh giao gi tai tinh Dien 
Bien hien nay dang trong qui tiinh dieu tra, cic 
bi can khai bio nbd giot, ldi khai khdng chinh 
xic, hen tuc thay ddi ldi khai din din viec diiu 
tra vu in rat khd khan, ban dau chi khdi tovitoi 
giit ngudi, sau do da khdi to bd sung them cac 
tdi eudp tii sin. tdi hiep dam, tdi giu ngudi trii 
phip luat, toi khdng td giac tdi pham). 

Quyet dinh cua ngudi ddn trong viec cung 
cap ebung cii, tham gia vu an vdi tu each ngudi 
lam chiing ciing cd y ngbia Idn trong giai quyet 
cdc vu an dan su, hanb cbinh..., giup cho viec 
giai quygt vu an chinb xde, dung phap luat, 
nhanh chdng. 

2.4. Quyit dinhviec khiiu nai, ̂ dohanhvi, 
quyit dinh to tiflig cda ca quan, ngudi cd thim 
quyin tiin hanh tdti^ 

Nen tu pbdp tign bd phai la ngn tuphdp edng 
bang, dung pbap ludt va kbdng vi pham. Quyet 
dinh khieu nai, td eao cua ngudi dan neu cbinh 
xde se giup phat Men sdm cdc sai sdt, vi pham 
tir dd kip thai khac phuc, giam thigu nhimg 
thigt hai, ban ebe nbung tigu cue ttong qua 
trinh giai quygt vu dn (Vi du: ngudi din khiiu 
nai Ca quan diiu tra khdng chi djnh ngudi bao 
chira cho bi can dudi 18 tudi, qua giai quyit xic 
dinh viec khiiu nai li dung, Caquan diiu tra se 
phai chl dinh ngay nguai bao chda dibio ve 
cho bi can, ddng thai trinh duoc nguy ca vd 
hieu cic kit qui td tung hen quan den bi can 
dudi 18 tudi do vi pham nay duac Bd luit td 
tung hinh suxic dinh li vipham nghiem trong 
thu tuc tdtung, thudc trudng hop phai tri bdsa 
yeu cau dieu tra bdsung). Quyet dinh kMgu nai, 
to cdo cua ngudi dan ehinh Id kenh giam sat 
chat che doi vdi qua trinh td tung, dat yeu ra 
cau vdd cac cdn bd td tung phai de cao trdch 
nhiem, than ttong, khdch quan trong qua trinh 
giai quygt vu an. Day cung la kgnh thdng tin 
quan trpng giup Thii tru&ng cde ca quan to 
tung ddnh gid ddy du nang luc, traeh nhiem, 
thai dd cdng tdc ciia can bd thudc quygn, tir do 
cd cdc quygt dinh thich bgp vg td chuc cdn bp 
nhu khen thudng, k̂  ludt, ddo tao, bdi dudng, 
su dung edn bd... 

Nhiem vu dat ra ddi vdi cac ea quan td tung la 
phai gidi quygt vu an khdch quan, kip thai, dung 
phdp ludt, khdng lam pbdt sinh khieu nai, td cdo 
cua nhdn dan. Khi ed kMeu nai, td cdo cila ngudi 
dan, phai ngMem tue kigm tra, cau tiii xem xet, 
ngu cd sai sdt phai kip tiidi kbdc phuc; neu kMeu 
nai, to cao kbdng dung tiii phai ttd ldi, giai tiiich 
day du de ngudi ddn ddng thudn, ttanh kMgu 
nai, td cdo biic xuc, keo ddi. 

2.5. Quyit dinb vidckh^gcio bin in, quyit 
djnh cda Tda in 
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Nhung sai sdt, vi pham ttong ban an du lon 

hay nhd deu anh hudng dgn quygn vd lgi ich hgp 
pbdp eua ngudd dan, tbam cM anh hudng den loi 
ich cua Nha nudc, cua xd hdi. Tnrdc mdi vu an, 
viec ngudi dan quygt dmh khdng cdo ehinh xde 
sg giup phdt hien va khde phuc kip thdi cac sai 
sdt, bao dam viec giai quyet vu dn dung phap 
luat, khach quan, kbdng bd Ipt tgi pbam va 
khdng lam oan ngudi vd tdi. Ddng thdi, giiip cho 
Thdm phdn da ra ban an khdng dung phap ludt 
thdy dirge cdc tiiieu sdt de nit kirih ngMem ttong 
viee giai quyet cdc vu dn tuong tu sau nay. Ngupe 
lai, quygt dinh khdng khdng eao neu chinh xac 
se giiip sdm cham diit qua ttinh td tung; tiet 
kiem thdi gian, cM pM, cdng siie eua ngudi ddn 
va Nha nude; ban dn se sdm cd Meuluc tM hanh, 
quyen va lpi ieh hpp pbdp eiia edc ben theo ban 
dn se sdm dugc thuc tM. Trgn thue te, tbdi gian 
qua khdng Mem eac trudng hgp khang eao theo 
kieu "deo bim td tung", bdt chap phap luat. 
Nhiing khdng cao nhu vay cM lam ebo qud ttmh 
giai quygt vu an phiic tap, keo dai, lang pM, tdn 
kem, thara cM ldm tigu cue ddi ngii chiic danh 
tuphap do "chayin". 

2.6. Quyitdinh tvnguy$n thihinh in 
Hien phap ndm 2013, Dieu 106 quy dinb: 

"Bin in, quyit dinh cua Tda in cdhieu luc phip 
luat phai duoc ca quan, to chiic, ca nhan tdn 
trong; caquan, td chuc, ci nhan hdu quan phii 
nghiem chinh chap hinh ". Tuy nMgn, ttgn thuc 
tg, nMgu tiudng hgp, nhdt la ttong tM hanh an 
dan su, duong su khdng nhiing khdng chap 
hanh ban an ma cdn chdng ddi quygt Uet. Tinh 
ttang chdng ddi tiii hdnh cdc ban an da cd hieu 
luc pbdp ludt dang kha phd bign va gay ra nhimg 
he luy khdng ddng ed, ngudd phai thi hanh dn 
vira bi ctrdng che tai sdn (theo ban an ddn su), 
vira bi truy cuu ttach nhiem hinh su ve hanh vi 
cbdng ngudi thi hanh cdng vu, ed y gay thuong 

ttcb hoac gay rdi ttat ttr cdng cdng... Chinh vi vay, 
sau cudng che tbi bdnh dn, tbudng tigm an 
nhiing mau thuan mdi se phdt sinh, ed nguy eo 
tao ra vdng ttdn ddi lap phiie tap qua nhidu the 
he: xung dot - khigu kign - xet xir - eudng chg thi 
hdnh dn - xung dot... Ngoai ra, viec td chiic 
eudng ehe thi hdnh dn dan su phai huy ddng 
nMgu lue lupng ehiie nang, vdi cde phuong an, 
ke hoach cudng che, tdn kem nMeu cdng siic, tdi 
san, thdd gian. 

Do do, neu ngudi dan quyet dinh tu nguyen 
thi hdnh an se cd y nghia rdt Idn; bgn dupc thi 
hanh an sdm khdi phuc lai quygn Ipd ciia mmh; 
ben phdi tM hanh an sg khdng phai tta cde ehi 
pM tM hanh an; giam dp luc cho ca quan thi 
hdnh dn; trdnh tdn kem cho ngan saeh nha 
nudc. TMen cM ciia cde bgn ttong qua trinh tbi 
hdnh an cdn giiip ban gdn cac mau thudn, ran 
nut. Nhiem vir dat ra ddi vdi Ca quan thi hanh 
an va mdi Chap bdnh vien pbai kien tri van ddng, 
giai tiiich, cung cdp ddy dti thdng tin de ngudi 
ddn Men va tu nguyen chap hanh ban dn, de ca 
duong su vd Nhd nudc deu cd lgi. 

2.7. Doan dinh tuphip cua ngwi dan 
Trong dieu kien boat dgng tu phdp cdng khai, 

minh bach, truygn thdng phat trign, dan tri nang 
eao da thu hiit ngay cang nhieu ngudi ddn tham 
gia dodn dinh tu phdp. Chdt lugng du dodn vg 
pbuong phdp, trinh tu, kgt qua giai quygt edc vu 
dn hinh su, dan su, hdnh chinh cao se cd tdc 
ddng rich cue den chat lugng nen tu phdp. 

Can phai thira nhdn doan dinh tu pbdp la 
radt Men tugng xd hdi khach quan, ed xu 
hudng phd bidn, mu:c dp thong nhdt cua edc du 
doan ngay cdng tang Idn. Nhiing du dodn ciia 
cac ehuyen gia, nha khoa hpe, edn bd hoat 
ddng tbuc ttdn da nghi huu (Thara phdn, Kidra 
sat vien, Dieu tra vien, Luat su...) thudng kha 
sat vdi kgt qua giai quyet vu an trgn thuc tg. 
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lâ  NGHIEN CtfU - PHATTRIEN LV L U A N 

Day la dau Meu tich cue cua nen tu phdp. Mat 
uu viet eiia doan dinb tu phdp cd thg duoc 
nhdc den la: (1) Tao co ehe gidm sat ddi vdd 
boat ddng eua cac ca quan tu phap va cae chirc 
danh tuphdp; (2) Nhdc nhd canbd tuphap can 
trpng ttudc khi ban hanh cac quyet dinb; (3) La 
kenh thdng tin tham khao ddi khi rat quan 
trgng, cd y nghia eho cdn bd tu pbdp khi thuc 
thi nhiera vu; (4) Giup eho nha quan ly va ca 
quan tu phdp cdp tren pbdt hien dugc sai sdt 
eiia qua trinh td tung va cd giai phap khde phue 
kip thdi; (5) Ld dign dan khoa hgc de cdc edn 
bd nghign ciiu va trao ddi tbuc tiln; sinh vign 
eac trudng luat thao ludn, ttanh ludn vg nbiing 
Men tugng phdp ly cu thg trong eae vu dn; (6) 
La mdt trong nhiing pbuong thiie tuyen 
truygn, pbd bign phdp ludt huu bieu dg ndng 
cao trinh dp ddn tri vg phdp ludt, vdn ludn la 
mue tieu quan ttpng eiia mpi nen tu phdp; (7) 
Cd tdc dung ran de, phdng ngira cdc vi pham, 
tpi pham thdng qua viec du bdo cde miic dp 
che tdi nghiem kbdc cua phap luat, 

3. Nhiing giai phap nang cao chat Iirptig 
quyet djnh ty phap va doan djnh tir phap cua 
ngiroi dan 

Quygt dinh tuphap vd dodn dinh tu phdp cua 
ngudi ddn Id mdt bien tugng xa bdi cd bai mat: 
tich cue vd tigu cue. Mat tteu cue la cdc quygt 
dinh, dodn dinh sai se lam lech chuan gid tri dao 
diic, phap Iy; tac ddng bdt dn ddn du ludn xa hdi; 
tao dp luc ddi vdi edc co quan tu pbap, cd nguy 
ca xdm pbam nguyen tdc Hien dinh bao dim 
doclip cua boat ddng xet xii, vd tinh can thiep 
gidn tiep vdo qud ttmh giai quygt vu an, Iam cho 
viee giai quyet vu an phuc tap, keo ddi, tdn kem... 
Mat ti'ch cue bao trum la cdc quygt dinh, doan 
djnh dling se gdp phdn ddng ke nang cao chat 
lugng ngn tu phap, giilp cho viec giai quyet vu 
an dling phap Iuat, diing tbdi ban. Thuc tg hign 

nay, quygt dinh tu phap va doan dinh tu P P̂ 
eua ngudi ddn do chua duge nhan thdc day u, 
tiiieu su digu chinh va dinh hudng ciia Nha nudc 
ngn dang phdt ttidn tu pbat Iam cho mat tieu cue 
bdc Id vd ddi kM Ian at cac mat tich cue. Trong 
tidn trinh cdi cdch tu phdp tbdi gian tdi, Nha 
mrdc phai nhdn tbuc ddy du bon ve quyet dinh 
tu phdp, doan dinh tu phap cua ngudi dan, co 
giai phdp tiiidt thuc dg khde phuc mat tieu cue 
va phdt huy mat tt'ch cue. Theo dd, ehung tdi de 
xudt nhiing giai phdp nang eao chdt lugng quygt 
dinh tu phdp vd doan dinh tu phdp cila ngudi 
dan nhu sau: 

3.L Ting cudng tuyin truyinphip luat, ning 
cao trinh dd din tri viphip luat, vin hda phip 
luit. Higu biet phdp luat la tign de tien quyet dg 
ngudi dan dua ra quydt dinh, doan dinh tiling 
dan. Ngudi ddn ludn ed nhu cau mudn biet phap 
luat da trao cho rmnh nhung quyen gi dg quygt 
dinh su dung, phap ludt da dinb hudng giai 
quygt vu viec theo khudn khd ndo dg lua chpn 
va du dodn. Do do, ttach nhiem eila Nha nudc 
phai trign kbai nMeu Mnh thiic tiilgt thue va hieu 
qua tuygn truyen phdp luat dgn ngudi dan, dg 
tiinh dp ddn tri vg phdp luat ngay cang ndng cao. 

3.2. Cdng khai h$ thing phip lu$t, ip diflig 
dc ca dii tra cua thuan tien, nhanh chdng. Viec 
cap nhat day dii va kip thdi eae quy dinh phdp 
ludt se bd ttg ngudd dan dua ra edc quygt dinh, 
dodn dinh chinh xac. Trach nhiera ciia cac off 
quan ed tiiam quygn phdi tiiuc hien ngMem tiic 
viec cdng khai cdc van ban phdp luat; edngbfi 
kip tiidi cdc van ban pbap ludt mdi ban hanh. 
Ddng thdi, iing dung cdng nghe thdng tin, xay 
dung va trien khai cdc phan mim de thuan lpi 
cho ngudi dan tta ciiu, ddi cMeu. 

3.3. Cdng kbai cic bin in, in 1$. Viee cdng 
khai cdc ban an, an le se cung cdp ngudn thdnE 
tin tiiam khao quan trgng giup nguai dan ddi 
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chieu vu an, vu viec lien quan den minh dg dua 
ra quygt dinh chinh xac, ddng thai hd trg hiiu 
ieh nhiing ngudd quan tdm ddn vu dn tham gia 
dodn dinh. Trong thdd gian tdi, Tda dn nhdn 
dan tdi eao se tigp tue ehii trgng viee edng khai 
ban an, an Ie tren mang internet dugc du ludn 
ddnh gia eao nhu vua qua; ddng thdd tdng 
eudng phdt Men, ban hanh eae an le mdi. 

3.4. Ting cudng cic pbuoj^ tbuc giii quyit 
tranh d^ ngoiixitTcd, thiit l$p cacbihda ^ii, 
ddi thoidbQubi$u. Khdn truang hodn thanh viec 
xdy dung va ttmh Qudc hdi thdng qua Luat hda 
giai, ddi thoai tai Tda an. Viec sdm ban hdnh dao 
ludt nay se hd ttg ngudi dan giai quygt Meu qua 
ttanh ehap, it tdn kem tbdi gian, cM pM, giu gin 
su doan kdt, hai hda lgi ich edc bgn, giam dp lue 
cho cdng tae xet xu va thi hanh an. 

3.5. CbSmloj^ydtfligviningcaodiitluong 
bo^t ddng cda dpi ngd. Luit su, Hda giii vidn, 
Tr^gidp vien phip If chuih la giai phdp quan 
ttgng de Mnh thdnh ddi ngu chuyen gia am Meu 
phap luat, giau kinh nghiem thue tien, tu vdn 
hieu qua cho ngudd ddn dua ra cac quyet dinh 
chinh xac. NMem vu ddt ra thdd gian tdi can rd 
sodt, sua ddi, bd sung cac van ban phap luat lien 
quan de phat ttien ddi ngfl ndy vd tao dieu kien 
thuan Igi dg hp thue hien nhiem vu hd ttp phdp 
ly cho ngudi dan. 

3.6. Djnh hudng vi chin chinh mpt s6hi$n 
tuQngcbimphdbgp trongt^ng^ truyin thdng 
vua qua Lam tdt nhiera vu nay sg cd y nghia 
quan ttpng, tao su lan tda rdng rai ttong xa hdi. 
Tuyen tmyen nhung quyet dinh tu phap, doan 
dinh tu phdp diing ddn se gdp phan dmh hudng 
each ling xu chudn muc trong xa hgi, ban chg, 
loai trii cac doan dinb ttai phdp ludt, xuygn tae, 
bdi nhg, dg lam lanh manh hda mdi tnidng phap 
ly, ddng thdd, tao didn dan khuyen kMch ngudi 
dan tham gia dodn dinh tu phap. 

3.7. Kbicpbvcm$t tiiu eye ciia quyit dinh 
tuphip vi doin djnh tuphip. Cting vdi viec 
phdt huy eac gid tri tich cue ciia quyet dinh tu 
phdp va dodn dinb tu phdp, Nhd nude can phai 
ban chg mat tidu cue cila nd. Cdn bdt ddu bdng 
viec hoan thien he thong phap luat, sau dd Id 
cdc giai phap, cac ca che khde phuc mat tieu 
cue. Cdn phai ed cde chg tdi Mnh su, ygu eau 
bdi thudng thiet hai dan su, hanh chinh dg 
nghiem kbdc xu ly cac bien tugng tieu cue 
trong quyet dinh, dodn dinh tu phap nhu kinh 
nghigm cde nudc. 

3.8. Cung dp cho nguai dan cic cdng cy 
ti$n ich thn kiim cic veined tinh huong phip 
ly tuong ty. Tham khao kinh ngMem the gidi 
cho thdy, nMeu nudc ed nen tu phdp Men dai 
da ling dung cdng nghe thdng tin, trign khai 
nhieu phan mgm tien ich giup ngudi dan tra 
eiiu cde vu dn cd tinh budng pbdp ly tuong tu 
de tham khdo trudc khi dua ra quygt dinh tu 
phdp, doan dmh tu phap. Thdi gian tdi, Nha 
nude cdn quan tdm ddnh khoan ngan sach 
thda dang cho nhiem vu ung dung cdng nghe 
thdng tm cua cac co quan tu phap, xay dung 
nen tu phdp ngdy cang hien dai va hd trg ngudd 
ddn hieu qua han. 

Quygt dir± tu phdp va dodn dinh tu phdp cila 
ngudi dan la mdt Men tugng xa bdi khach quan 
da tdn tai tu lau nhung mdd dugc nghien ciiu. 
Nhiing van dg dugc de cap ttong bai viet nay cM 
la nhting ggi md ban ddu. Hy vpng ttong tuang 
lai se cd nhieu nhd khoa hpc phap ly quan tam 
nghien cuu va giai quygt thau dao ban van dg 
nay ca ve phuong dien ly luan va thuc tidn. 
Nhung quan trpng hon la pbai cd nhiing giai 
phap ddng bd va Meu qua de khde phue mat tigu 
cue, phdt huy mat tieh cue ciia quyet dinh tu 
pbap va doan dinh tu phdp nham ndng cao chat 
lugng nen tu phap nude nhd O 
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