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Tdm tat: Bdi viit nghien cicu vi Fintech vd mgt sd hogt dgng dge trung cua cdc cdng ti Fintech 6 
Viet Nam hien nay nhu hogt dgng cung ung dich vu thanh todn dien tic, ggi von cgng ddng vd hogt 
dgng eho vay ngang hdng. Tren ca sd lam ro nhung hgn chi vd bdt cap cua cdc quy dinh phdp lugt 
hiin hdnh diiu chinh hogt dgng ciia cong ti Fintech, bdi viit di xudt mgt so kiin nghj nhu: cdn xem 
xet congti Fintech Id^chu thi kinh doanh dac biet dixdy dimg vd hodn thien khudn khd phdp li cho s^ 
ton tgi vd hogt dgng cua cong ti Fintech; ban hdnh Lugt thanh todn, cdc quy dinh chudn hod ddi vai 
hoat dgng thanh todn dien tic vd ghi nhgn chung tic thanh todn dien tic; thiet lap ca sdphdp li cho hogt 
dgng ggi von cgng ddng vd hogt dgng cho vay ngang hdng; ban hdnh cdc quy dinh vi cdng nghe 
thong tin, sd hihi tri tui, bdo ve quyen Igi ngudi tieu dimg va phdng, chong rica tien de ddm bdo an 
todn cho hogt dgng ciia cdc cdng ti Fintech nhdm hudng tdi muc tieu dn dinh vdphdt triin kinh te ddt 
nude trong boi cdnh cugc cdch mgng cdng nghiep 4.0 hien nay. 

Tu khod: Cho vay ngang hdng; Fintech; goi vdn cong ddng: phdp lugt; thanh todn dien tic 

Nhgn bdi: 24/4/2018 Hodn thdnh bien tgp: 05/9/2019 Duyet ddng: 20/9/2019 

-FINTECH ACTIVITIES IN VIETNAM AT PRESENT - THE CURKENT SITUATION OF THE 
FINTECH RELATED LAW AND SOME RECOMMENDATIONS FOR THE LAW IMPROVEMENT 

Abstract: The paper examines Fintech and some typical activities of Fintech companies in Viemam 
at present such as provision ofe-payment services, crowdfunding and peer-to-peer lending. On the basis 
of analysing inadequacies of the law regulating activities of Fintech companies, the paper proposes 
some recommendations such as: treating Fintech companies as special business entities in order to 
develop and improve the legal framework for the existence and operation of Fintech companies; 
enacting a Law on payment and standardised rules for e-payment and recording e-payment documents; 
creating legal bases for crowdfunding and peer-to-peer lending; promulgating legal provisions on 
information technology, intellectual property, consumer protection, and prevention and combat of 
money laundering to ensure the safety for the operation of Fintech companies towards the goals of 
stability and economic development of the country in the context of the industrial revolution 4.0 at present 
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Trong bl i cdnh cugc cdch mang cdng manh va hinh thdnh cac cdng ti Fintech 

nghiep 4.0 hien nay, cac hogt dgng tai (Fmancial Technology - Cdng nghe tai cMnh). 

cMnh dng dung cdng nghe cua cdc td chdc Vdi Igi tbl ve edng nghe, cdc cdng ti Fintech 

khdng phdi Id ngan bang dang phdt ttiln rdt ' eung ling cde dich vu ngdn hdng vdi dng 

dyng cdng nghe Men dai nhu thanh toan dien 
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hang... vd ddng vai ttd nhu td chiic trung 
gian tdi ehinh dung nghia. Tuy nMSn, neu 
coi Fintech la trung gian tdi cMnh, eung cip 
ede dich vy tai chinh tuong ty nhu cdc td 
chdc tM dung tM cdc quy dinh phdp ludt Men 
hdnh ttong ITnh vye ngdn hdng dp dung ddi 
vdi Fmteeh la chua phd hgp. Trong kM dd, 
khudn khi phdp li dp dyng rieng ddi vdi boat 
dgng cua cde edng ti Fmteeh edn ehua rd 
rang, td chinh sach din cdc quy dinh ey tbl. 
Do dd, vige ling xd vdi Fmteeh tten phuong 
dien phdp li la bdi todn md Viet Nam can sdm 
tun ra Idi gidi, dl tii do xdy dyng ea che quan 
li phu hgp vd hoan tMen khudn khd phdp ludt 
dieu ehinh ddi vdi hoat dgng ciia Fintech. 

1. Khai quat ve Fintech 
Fintech Id thuat ngd dugc hinh thdnh 

tten CO sd kit hgp giiia cdng nghe vd tdi 
cMnh. KI tir kM Ian sdng khdi ngM^p tdp 
ti^mg vdo ITnh vye cdng nghg ttong tai chinb 
ndi len sau khung hoang kinh te the gidi nam 
2008, Fmteeh trd thdnh dai difin eho eude 
cdch mgng ki thuat sd cd the thay ddi hoan 
todn phuong thuc kinh doanh cua ngdnh 
ngdn hang.*'* 

Sau kM xem xet hon 200 ngMen etiu 
khoa hgc ve thuat ngii "Fmteeh", Pattick 
Sehueffel dua ra khdi nigm khd toan dien vl 
Fintech: "Id mgt ngdnh cdng nghiep tdi 
ehinh mdi dp dung cdng nghe de ndng cao 
hieu qud hogt ddng tdi chinh ".*̂ ' 

(1). Thu Huong, Fintech Id gi md Igi dugc coi la cugc 

cdch mgng de dog he thong ngdn hdng toan cdu, 

http://cafef.vn/fintech-la-gi-ma-lai-duoc-coi-la-cuoc-
cach-mang-de-doa-he-thong-ngan-hang-toan-cau-
20170320ni931948.chn, truy c§p 22/7/2019. 
(2). Patrick Sehueffel, "Taming the beat: A scientific 
defmition on Fintech", Journal of Innovation 

Theo Hdi ddng In dij^ tdi cMnh 
(Fmaneial Stabiliti Board - FSB),* '̂ Fintech 
Id "cdc sdng tgo trong tdi chinh dua tren 
nen tdng cdng ngh^ nhdm tgo ra cdc md 
hinh kinh doanh, icng dung, quy trinh. hay 
sdn phdm mdi cd tdc dgng cu thi din cdc thi 
trudng vd dinh chi tdi chinh, cung nhu trong 
viec cung cdp cdc dich vu tdi chinh".^'^^ 

O Vi^t Nam, cd quan dilm cho rdng 
Fmteeh Id thudt ngii dugc su dyng chung cho 
tdt cd cdc edng ti su dyng internet, dien thogi 
di dgng, cdng nghS didn todn ddm mdy va 
cdc phdn mem ma ngudn md nhdm myc dich 
ndng cao M$u qua cua boat dgng ngan hdng 
vd ddu tu.* '̂ 

NMn chung, tten tbl gidi chua cd khdi 
niem thing nhit vl Fintech, tuy nMSn kM 
nhdc din Fintech la nhdc den viee su dyng 
sdng kiln, cdng nghe mdi de cung ling cde 
dich vu tdi cMnh. Trong phgm vi bdi viet, 
Fintech dugc Meu la nhiing cdng ti tham gia 
cung edp dich vu tdi cMnh dya tten nen tang 
edng nghe. Dd la cac cdng ti tan dung nhiing 
sdng tgo, ddi mdi ttong cdng nghe nhdm 
cung dug gidi phdp hogc dich vu tdi chinh 

Management, p. 14, ISSN 2183-0606, https://hesso.tind 
io/record/1996/files/Schueffel_Tamingthebeast_2016.pdf, 

truy cap 22/7/2019. 
(3). FSB Id ca quan quIc t l gidm sdt vd dua ra cdc 
khuyln nghi ve he thong tdi chinh todn clu, c6 thdnh 
vien la ngdn hdng trung uong hay ca quan gidm sdt tdi 
chinh thupc cdc nuac G20, http://www.fsb.org/about/, 

truy cdp 24/01/2018. 
(4). FSB, Financial Stability Implications from FinTech. 

Supervisory and Regulatory Issues that Merit Authorities' 

Attention, p.33, http://www.fsb.org/wp-content/uploads/ 
R270617.pdf, truy c$p 24/01/2018. 
(5). Vdn Lam, Fintech Id bgn hay doi thu cua ngdn 

hdng?, https://baomoi.com/fintech-la-ban-hay-doi-thu-
cua-ngan-hang/c/24009720.epi truy cdp 24/01/2018. 
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Men dai, da dgng vd tien Igi vdi cM pM thip 
ban so vdi dich vy tdi chinh duge cung ling 
bdi cac dinh ehe tdi chinh truyln thing nhu 
ngan hang, cdng ti tai chmh, cdng ti ehiing 
khoan, cdng ti bdo Mlm.*̂ * 

Can cd .vdo ddi tugng dugc cung dug 
dich vy, ede cdng ti Fintech ed till dugc cMa 
thdnh 2 nhdm gIm: 1) cdc cdng ti phuc vu 
ngudi tieu ddng thdng thudng, eung cdp cdc 
cdng cu kl thudt sd de cm tM$n each cdc ca 
nhan, td chdc ggi von, vay mugn, tdi ttg vdn 
cho cdc cdng tl khdi ngMep, qudn li tiSn bae; 
2) ede edng ti bo ttg edng ngb$ cho cdc dinh 
che tdi cMnh truyln thing.*'' 

Hign nay, cdc cdng ti Fintech boat ddng 
tren nMeu ITnh vye nhu thanh toan, huy dgng 
vdn, cho vay, dau tu va qudn li tdi sdn, bdo 
Mim, bloekehain, cdng nghe bd ttg hogt 
d^ng tdi chinh-ngdn hdng (nhu nh$n bilt 
khdch hdng di^n td - eKYC hay thdng tm, 
xip hgng tin dyng...).*^* 

2. Tinh hinh ho^t d^ng vd phdt triin 
cua Fintech d Vî t Nam hî n nay 

(3 Vidt Nam, ITnh vye Fintech tuy cdn 
khd mdi m6 nhung hogt dgng cua cdc cdng ti 
Fmteeh dang dan ttd nen sdi dgng. Td nam 
2008, Ngdn hdng nha nude cho ph6p nMeu 
cdng ti khdng phdi la td chdc tin dung cung 

(6). NghiSm Thanh Son, Hodn thi?n "h? sinh thdi" de 
Fintech Viet Nam phdt triin, http://tinnhanhchung 
khoan. vn/tien-te/hoan-thien-he-sinh-thai-de-fintech-
viet-nam-phat-trien-187702.htnil, truy cdp 24/01/2018. 
(7). Ddng C6ng Thiic, "Bdn vl xu hudng Fintech trong 
linh vuc ngdn hdng vd nhiing chuyen dpng ban ddu a 
Vi?tNam", Tgp chi ngdn hdng, s6 19/2017, tr. 30. 
(8). WEF, "Beyond Fintech: How the success and 
failures of new entrants are reshaping the financial 
system". Part of the future of financial services series 
- Prepared in collaboration wdth Deloitte, 8/2017. 

dug dich vy thanh todn tiren ca sd thi diem 
nhdm ddp ling nhu eiu phdt tiiln ciia thi 
tcuirngP'^ Tinh din hit tiidng 11/2018, Vigt 
Nam cd khodng 100 cdng ti boat dgng ttong 
linh vye Fmteeh, cung img cdc dich vy hJcmg 
tij nhu hogt dgng ngan hdng cua cac to chuc 
tdi ehinh nhu tiianh todn dien tii (cung cip 
cho ngudi tiSu dimg cdc phuong tiidc tiianh 
todn tryc tuyIn hogc cdc giai phdp thanh 
todn kl tiiuat sd nhu vi dign tir vd tiianh todn 
di dgng), ggi vdn cgng ding, cho vay ttuc 
Myln.*'**' Vdi su tin tgi vd ngay cdng phdt 
ttiln ttong nIn kinh tl, Fintech da tilde ddy 
dng dung cdng nghe, gdp phdn cung cap eac 
dich vy tdi chinh M$n dai vd egnh tranh vdi 
cdc ngan hdng truyen thdng. 

777H- nhdt, ttong ITnh vye thanh todn dien; 
td, Ngan hang nhd nude Men da cap ph^p 
cho 26 t l chuc khdng phdi Id ngdn hang boat 
ddng cung dng dich vy thanh todn (bao gom 
dich vy vi dien tii, cdng thanh toan true 
tuyIn vd thanh todn di dgng) nham phue vu 
nhu ciu thanh todn ede giao dich thuang mai 
diSn td vd chuyen tien nhd 16.* Vdi ling 

(9). Nguyin Kim Anh, Fintech: Xu hu&ng phdt trien 
vd n§ lifc cua ca quan quan li, http://tinnhanhchung 
khoan.vn/tien-te/fintech-xu-huong-phat-trien-va-no-
luc-cua-co-quan-qiian-ly-187700.html, truy c§p 
24/01/2018. 
(10). Ĥ inh Nguygn, Tgo he sinh thai Idnh mgnh di 
cdc doanh nghiep Fintech phdt trien. ht^://www.tap 
chigiaothong.vn/tao-he-sinh-thai-lanh-manh-de-cac-
doanh-nghiep-fintech-phat-trien-d69171 .html. truy 
cgp 03/12/2018. 
(11). Tuylt An, Bu&c chuyin tren thj trudng fintech Vi^t, 
http://www.thesaigontimes.vn/155168/Buoc-chuyen-
tren-thi-tniong-fintech-Viet.html, tray cdp 24/01/2018. 
(12). Ngdn hdng nhd nude Vî t Nam, Danh sdch cdc 
to ch&c khong phdi Id ngdn hdng dugc NHNN cap 
giay phep hogt dgng cung ung djch vy irung gia„ 
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dyi^ thanh todn eda cdc Fintech, ngudi tieu 
dimg cd the: 1) Thanh todn (chuyen tien giiia 
cdc cd nhdn, doanh ngMep)*̂ *̂ ddi vdi cde 
dich vy tMet ylu hdng ngay nhu tra tien 
dign, nude, dign thogi, tgi cdc eda hdng tien 
loi 24/7 md khdng hi bd budc ttong gid hdnh 
chinh; 2) Thanh toan cM tieu d cdc sidu tM, 
cua hang thdi ttang, nha hdng hay qudn cd 
phe; 3) Chuyen tidn, rdt tien hay vay tien cM 
bdng vai cii chgm hay bang cdch quet ma QR 
tten dign thogi di ddng;*''*' 4) Ngudi dung cd 
nhan cd th6 mua sdm tryc tuyen tten todn the 
gidi khdng cdn dung tien mgt.*'̂ ' 

Theo Ngdn hang nhd nude, den cudi ndm 
2016 thi trudng Viet Nam cd hon 3 trieu vi 
dien td, gid tri giao dich qua ede vi tang 
manh vd dgt 53.109 ti ddng ttong ndm 
2016.*'̂ ' Thye te, phdn Idn cac tien ich cua 
vi dien td do cac Fintech d Viet Nam cung 
cdp cM xoay quanh cdc dich vu nhu nap tien 

thanh todn (tinh din 02/11/2018), ht^s://wv™'.sbv. 
gov.vn/webcenter/portal/vi/menu/trangchu/tk/hdtt/ctc 
cudvtt?_afrLoop=122676409I899000#%40%3F_afi-L 
oop%3D1226764091899600%26centerWidth%3D80 
%2525%261eftWidth%3D20%2525%26rightWidth% 
3DO%2525%26showFDOteiyo3Dfelse%26showHead 
er%3Dfalse%26_adf.ctrl-state%3D198uuo0kpl_4, 
tray cap 24/12/2018. 
(13). Quan he giica ngdn hdng vd cdc fintech giong 
nhu quan he giira nhd mgng vg cdc OTT, http://it. 
evnspc.vn/tin-tuc-ict/quan-he-giua-ngan-hang-va-cac-
fintech-giong-nhu-quan-he-giua-nha-mang-va-cac-
ott-3260.html, tmy cap 24/12/2018. 
(14). Minh Trgc, N& rg vidien tu, thanh todn di dgng, 
https://doanhnhanonline.com.vn/no-ro-vi-dien-tu-
thanh-toan-di-dong/, tray cap 24/01/2018. 
(15). Hdi Hi, Thcmh todn qua vi difn tu: Tiim ndng 
chua khai thdc hit, http://saigondautu.com.vn/chu-
diem-su-kien/thanh-toan-qua-*i-dJen-tu-tiem-nang-
chua-khai-thac-het-47166.htnil, tray cdp 24/01/2018. 
(16). Minh Tryc, tldd. 

dign thoai, chuyin tiln, thanh toan th6, hod 
dan, mua ve xe, xem phim hay gidi tri 
khdc.* Ben cgnh dd, cung vdi sy bdng nl 
eiia cdc website bdn hang tryc tuyen, Viet 
Nam Men ed nMeu cdng thanh toan ttyc 
Myen duge coi la dich vy trung gian giira 
ngudi mua, ngudi ban vd ngan hdng. Cdc 
cong thanh toan true tuyIn h5 ttg vigc thanh 
todn cdc giao dich mua bdn tryc tuyIn nhanh 
chdng, thudn tien, giup tilt kiem thdi gian, 
cdng sire vd gidm tMeu rdi ro quan li tiln 
mdt.*'̂ * Ngoai ra, cdc giao dich thanh todn 
qua dien thoai thdng minh dugc thye Men 
thdng qua cdc ling dyng 6uac cdi dat ttong 
dign thogi cGng ngdy edng phat triln. Ngudi 
dimg cd the tich hgp thdng tin ve tdi khodn 
thanh todn, the tin dung hay vi dien tu dl 
thye hien thanh toan tgi cde dilm chip nhdn 
tiianh toan di dgng.*'̂ ' 

Thu hai, ddi vdi md hinh ggi von cgng 
ddng, ddy duge epi la kenh huy ddng ngudn 
lye tdi cMnh tir cgng dong de cung cap cho 
cdc dy dn ddu tu tten eo sd ddng thudn vl y 
tudng kinh doanh dugc dua ra bdi to chdc, 
cd nhdn can huy dgng vdn va cac td chuc, ed 
nhan tham gia tdi ttg cho dy an kinh doanh 

(17). DongThjnh, Vi dien tu: xu hu&ng thanh todn tdt 
yiu, http://tapchithue.com.vii/doaiih-nghiep-thi-traong/ 
12025-vi-dien-tu.html, truy cap 24/01/2018. 
(18). D3 Due Th6ng, Cdng thanh todn true tuyin la gJ 
vd cdch thuc hogt dgng, http://blog.lpay.vn/content/ 

• c%El%BB%95ng-dianh-to%C3%Aln-tr%El%BB% 
Blc-tuy%El%BA%BFn-l%C3%A0-g%C3%AC, 
tray cap 24/01/2018. 
(19). Dinh Anh, Chu tich VNPqy: "Thanh todn bdng 
QR Code an todn han cho nguai diing", http://ictnews. 
vn/cntt/bao-mat/chu-tich-vnpay-thanh-toan-bang-qr-
code-an-toan-hon-cho-nguoi-dung-160704.ict, tray 
c^p 24/01/2018. 
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dd. KM gdp vdn vdo cac dy dn huy ddng 
vdn bdng md hinh ggi von cdng ddng, ede 
nha ddu tu se nhdn dugc nhiing loi leb nhit 
dinh kM dy an hodn thdnh thdng qua mdt si 
hinh thuc gdp vin diln Mnh nhu:*̂ '* 1) Gdp 
cd phdn: gilng nhu viSc mua cl pMlu mdt 
cdng ti mdi cd tilm ndng, ngudi ddu tu se 
nhdn Igi ed phan vd Igi nhugn nlu dy dn kinh 
doanh ed lai; 2) Gdp vdn cho vay: vdn vay 
se dugc huy ddng tu vin gdp eua cgng ding 
hogc td nhung ngudi da kmh doanh thdnh 
cdng tir hinh thdc ndy nhdm tao ra ddng vin 
ludn chuySn Idn de gidp cac doanh ngMep 
(chu ylu la cac doanh ngMep vda vd nhd); 3) 
Ung bg dy dn tir tiiign: hinh thuc ede t l chdc 
xa hdi, td chdc pM cMnh phu van ddng 
quyen gdp gidp dd viing thien tai, ngudi ed 
hodn canh dge bi$t hode trung tdm bdo ttg; 
4) Nhdn phan thudng tti an: hinh thdc huy 
ddng vin dg thuc hi^n nhdng y tudng mdi, 
dot phd, chua bao gid cd. Khi dy dn dya tten 
nhiing y tudng dd thdnh cdng, ngudi tdi ttg 
vin cd the nhdn dugc nhiing phan thudng tri 
dn (thudng Id sdn pham dugc tgo ra tu dy an) 
hode dugc mua sdn phdm vdi gid thap ban 
gid tiii traimg td 30% - 50%).*"^ 

Thdng thudng, vlgc keu ggi vdn tir cdng 
ddng vdi moi du dn dugc thye Men ttong thdi 
gian rdt rigdn, td 45 din 60 ngdy. Toan bg si 
tien huy d^ng se dugc chuyen vl tdi khodn 

(20). Nguyen Truimg Son, "IVI6 hinh huy dong v6n tir 
cgng ding: kinh nghiem cho Vi?t Nam", Tgp chi khoa 
A<jc, Dai hgc Hue, t$p 126, s6 5A, 2017, tr. 115. 
(21). Nguyin Trufmg Son, tldd, tr. 115. 
(22). Le Di?p Kilu Trang, Blog kh&i nghiep: Cdu 
chuyen ggi vdn cgng ddng (phdn J), https://congnghe. 
tuoitre.vn/blog-khoi-nghiep-cau-chuyen-goi-von-
cong-dong-phan-l-613975.htm, tray cap 24/01/2018. 

cua ehu sd httu nIn tdng ggi von, ^ ^^ 
ehuyin cho chu dy dn thye hien. Trong 
trudng hgp ggi vin khdng thanh cdng, so 
tiln huy dOng dugc se chuyin ttd Igi cho cac 
nha diu tir.*^^' Tuy nhifin, rui ro cd till phat 
smh nlu ngudi ggi vin khdng thye Men y 
tudng kinh doanh vd eho ra ddi san phim 
nhu da hda. Nhin ehung, tdng hinh thuc gdp 
vin tilm dn nhihig rdi ro khdc nhau, ben ggi 
vdn vd b^n cip vdn diu phdi ty chiu rui ro. 
Gdp cd phdn dugc xem Id huih thiic it rui ro 
nhdt vi Igi ich cua b6n gdp vin se gdn lien vdi 
Igi ich cua du dn kmh doanh hay Igi ich cua 
nguOT sdng Idp ra y tudng thuc Men dy dn. 

CJ Viet Nam, hinh thuc ggi vin cgng 
ding dugc thye Men theo hudng tu phat, 
Nhd nude vdn chua ed bien phap qudn li.* ' 
Hogt dgng ggi vin edng ddng ttd nen ro net 
td nam 2013 sau su xudt hign ciia ig9.vn, san 
ggi vdn cgng dong ddu tien tgi Viet Nam. 
Ig9 da mang den cho cgng ddng 40 dy an goi 
vdn thdnh cdng, vdi quy md tir 7 - 15 trieu 
ddng cho m0t dy an, tuy nMen, Ig9 da phdi 
dimg cugc choi ttong ndm 2013. Den ndm 
2015, mgt sd nen tdng ggi vdn cgng ddng 
Mnh thdnh nhu Comicola (m ddi nam 2014), 
FirstStep (ra ddi nam 2015 nhung da dimg 
hogt dgng cudi nam 2016), Betado (ra ddi 
nam 2015), Fundstart (ra ddi nam 2015).*^̂ ' 

(23). Crowdfunding - hy vgng kinh doanh cho gi&i tre 

hodi bdo, https://doanhnhansaigon.vn/khoi-nghiep/ 

crowdfiinding-hy-vong-kinh-doanh-cho-gioi-tre-hoai-
bao-1048876.html, tmy cdp 24/01/2018. 
(24). Nguyen Tra6ng Son, tldd, tr. 116. 
(25). Le Di^p Kilu Trang, tldd. 
(26). Crowdfunding tgi Vi^t Nam - vdn chd ngdy cdt 
cdnh, https://doanhnhanonline.com.vn/niegastory/crowd 

fimding-tai-viet-nam-van-cho-ngay-cat-canh/34, tray 
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Thic ba, ve hogt dgng cho vay ngang 
hdng: la ea chi cho vay tryc tilp bdng tin 
chip giiia ngudi vay vd ngudi cho vay md 
khdng cd su trung gian cua t l chiic tai chinh 
truyln thing vd dugc thye Men tryc tuyIn 
nen khdng bdt bu^c ngudi vay vd ngudi cho 
vay phdi g^p mdt true tilp.*^'* 

Tren thue tl, eo che cho vay ndy thudng 
ket nil ngudi ed vdn vd ngudi edn von thdng 
qua nIn tang tryc tuySn vdi cde khodn vay tir 
nMlu ngudi eho vay khdc nhau (khoan vay 
tii 5 ttigu din 300 tti^u, thdi ban vay trung 
binh tir 1 thdng den 2 nam vd mdc lai suat tir 
10% din 25%/ndm My vao timg khdch hdng 
vay vin). Cdc h? tiidng phan mem hd ttg 
cung cdp cde ho so xm vay von chuan hod, 
thuc hign thIm djnh tin dyng vdi cac thuat 
todn phan tich dii lieu Idn, phdn tich rui ro, 
ra quylt dinh cip vin, quylt dinh mire lai 
sudt, thuc M£n chdm sdc sau vay va thu ng 
md khdng cin ngdn hdng trung glan.**̂ '̂ 

Md hinh eho vay ngang hdng dugc ddnh 
gia la phuong thiic hodn todn khdc biet vdi 
md Mnh vay truyln thing d viec tdng khd 
nang ket ndi thdnh cdng giiia ngudi ed von 
vd ngudi edn vdn thdng qua n6n tdng true 
tuyen, giiip gidm thiSu cM pM vdn hdnh, cM 
pM tham dinh vd edi tien kT thudt phdn tich, 

c§p 24/01/2018. 
(27). Timg Ldm, Cho vay ngang hdng (P2P) sS cgnh 
tranh true tiep v&i ngdn hdng vd cong ty tdi chinh?, 
http://cafef.vn/cho-vay-ngang-hang-p2p-se-canh-
tranh-trac-tiep-voi-ngan-hang-va-cong-ty-tai-chinh-
201801I6082847612.chn, tray c§p 24/01/2018. 
(28). Cho vay ngang hdng: ddi thii ndng ki cua cdc 
ngdn hdng truyen thong, http://www.misa.com.vn/tin-
tuc/chi-tiet/newsid/52634/Cho-vay-ngang-hang-doi-
Au-nang-ky-cua-cac-ngan-hang-trayen-thong truy 
cdp 24/01/2018. 

cd the cung cip cdc khodn vay nhd vdi cM 
pM rdt thap va chit lugng dich vy cao tdi 
nhiing ngudi vay ma ngdnh ngan hdng 
truyen thdng chua quan tam hay chua du 
nguIn luc dl cung cdp dich vy.*̂ '* 

O Viet Nam, ITnh vye eho vay ngang 
hdng bung nd ttong thdi gian gdn day vdi 
mgt so Fintech tham gia eung ling nen tdng 
tryc tuyIn nhu Loanvi hay Tima. Dii vdi 
Tima, Fmteeh ndy bdt ddu tham gia tM 
trudng tdi cMnh cdng nghe td ndm 2015 vdi 
vai ttd la nhd eung cdp nIn tang edng ngh$ 
cho vay ngang hdng diu tien tgi Viet Nain. 
Tuna cung cdp dich vu thudn tien cho phep 
ngudi dimg dang ki khodn vay tryc tuy§n, 
duyet thdng tin ddng ki nhanh qua dien 
thoai, ki hgp ddng tgi dia diem khdch hang 
chi dinh vdi thu tuc vd dieu kien cho vay 
linh hogt.*'°' ^ -

3. Quy djnh phap lu|t doi vdi hogt dgng 
cua Fintech d Vi^t Nam hien nay 

Fintech dugc coi la ITnh vuc kinh doanh 
mdi me, lien tyc phdt trien, ddi mdi vdi cap 
dd nhanh chdng, do do, chinh sach va khudn 
khd phdp li ddi vdi Fintech d Viet Nam hien 
mdi cM dap ling cho ITnh vye thanh todn 
dien tii; cdn ddi vdi cdc hogt dgng khdc, nhm 
ehung cdn khd thieu vang vd ehua ro rdng. 
Viec chdm dua ra cdc quy dinh phdp ludt 
dilu chinh dii vdi boat ddng cua Fintech se 
dan din nMlu bit cap nhu 1) viec xudt Men 
mgt sd ddi tugng Igi dyng hoat ddng kinh 

(29). Md hinh cho vov ngang hdng bimg no tgi Viet Nam, 
http://cafefvn/mo-hinh-cho-vay-ngang-hang-bung-
no-tai-viet-nam-20161220104900499.chn, tray cap 
24/01/2018. 
(30). http://tiraa.vn/Home/About/ 
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doanh kM chua bi phap lugt qudn li d l cung 

ung cdc dich vy pM phap, bi ln tudng so vdi 

cac dich vy tdi chinh sdng tgo dich thuc; 2) 

ding thdi, nhd nude sg khdng khuyln kMch 

dugc cdc cdng ti Fmteeh phat ttiln va gidi 

tMeu cde dich vy tdi cMnh mdi ra thi trudng 

do tdm li e nggi v l chinh sach chua rd rdng 

ddi vdi cdc boat dgng cua Fmteeh ndi chung; 

3) ciing nhu gay tdm li ryt re, ngM nggi eho 

ngudi tiSu dung ttong viec t i lp can vd su 

dyng cac dich vu tai chinh tign ich do cdc 

dich vy do cdc cdng ti Fintech cung dng 

chua dugc phdp Iudt gM nhgn cMnh thde. 

Hi6n nay, nha nude mdi ban hdnh Quylt 

dinh sd 844/QD-TTg v l viec phe duyet D I 

dn "Hd ttg he sinh thdi khdi ngMSp ddi mdi 

sdng tao qudc gia den ndm 2025 vd Quyet 

dinh so 238/QD-NHNN cua Ngan hang nhd 

nude ngdy 16/3/2017 v l viee thdnh lap td 

giup viec (Working Group) ttong ITnh vye 

Fintech tao ea sd tiln d l d6 ngMen ciiu, td 

do ban hanh khung khd phdp li eho Fintech 

t in tgi vd boat dgng ttong tuong lai. 

Trong ITnh vye thanh todn, hoat dgng cua 

Fintech dugc thuc Men tten co sd Ludt Ngdn 

hang nhd nude ndm 2010; Nghi dinh sd 

101/2012/ND-CP ngay 22/11/2012 vd NgM 

dinh so 80/2016/ND-CP ngdy 01/7/2016 v l 

thanh todn khdng dimg tien mat; Thdng tu sd 

39/2014/TT-NHNN ngdy 11/12/2014, Thdng 

til s i 20/2016/TT-NHNN ngay 30/6/2016 vd 

Thdng til s i 3 0/2016/TT-NHNN ngdy 

14/10/2016 hudng ddn ve dich vy trung gian 

thanh todn. 

Theo do, hogt dgng thanh todn cua 

Fintech dugc coi Id viec cung ung dich vy 

trung gian thanh toan va do Ngdn hang nhd 

nude cip phep hogt dgng.*^" Hoat dgng 

trung gian thanh todn eda Fintech dugc het 

U eu till tgi khodn 1 Di lu 2 Thdng tu sd 

39/2014/TT-NHNN, bao gIm ca dich vy 

cing tiianh toan dien tu*^̂ * va dich vy vi 

dien tii.*"^ 

Ben egnh dd, N ^ # i h s i 101/2012/NEW:P 

vd Nghi dinh sd 80/2016/ND-CP quy dinh 

v l dilu kien cung dng dich vy ti^ng gian 

tiianh todn d i i vdi cde t l chdc khdng phdi Id 

ngdn hdng nhu: 1) dilu kien vl gidy phep 

thdnh Idp/gidy chiing nhan dang ki doanh 

ngMgp; 2) dilu kiSn v l phuong dn kmh 

doanh; 3) dilu kien v in phdp dinh (50 ti 

ding); 4) dilu kien v l ngudi dgi dien theo 

phap Mat, t ing giam ddc (giam ddc) co 

trinh do chuyen mdn va kinh ngMem thuc te; 

5) dilu kien v l ca sd vdt chit, ha tdng Id 

thudt, he thing edng nghe thdng tin, gidi 

phap edng nghe phu hgp; 6) dilu kien v l he 

thdng thdng tin ke todn quan tri dam bdo 

(31). Theo khodn 10 Dieu 6 vd khodn 9 Dilu 4 Luat 
Ngan hdng nhd nude Viet Nam ndm 2010. 
(32). Theo khoan 3 Di lu 3 Thong tir s i 39/2014/rr-
NHNN: "Djch vy cing thanh todn dien tu Id dich vu 
cung tcng hg tdng ki thudt de thuc hi^n viec kSt noi 
giiia cac dan vi chap nhgn thanh todn vd ngdn hdng 
nhdm hS tro khdch hdng thuc hiin thanh todn trong 
giao dich thuang mgi di^n tir, thanh todn hod dan 
dien tu vd cdc dich vu thanh todn dien tu khdc". 
(33). Theo khodn 8 Dilu 4 Nghi djnh s6 80/2016/ND-CP: 
"Djch vu vi dien tie la dich vu cung cdp cho khdch 
hdng mgt idi khodn dien tu dinh danh do cdc td chic 
cung ung dich vu trung gian thanh todn tgo Igp tren 
vdt mang tm (nhu chip dien tir, sim di^n thoai di 
dgng. may tinh...), cho phep luu giit mdt gid tr/tiin te 
duac ddm bdo bdng gid tri tien gici tuang duang v&i 
s6 tiin dugc chuyin tic tdi khodn thanh lodn cua 
khdch hdng tgi ngdn hdng vdo idi khodn ddm bdo 
thanh todn cua td chuc cung ung dich vu vi dien tu 
theo tile 1:1"-
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theo ddi riSng nguIn vin , tdi sdn vd xde dinh 

ki t qua hogt d$ng kinh doanh. 

Ngodi ra^ quy trinh, thii tyc, ho so cip, 

thu hoi vd cip lai giiy ph^p hogt dgng cung 

ung dich vy trung gian thanh todn vd gidi 

phdp v l an ninh, gidi quylt kMlu nai kM 

thye Mgn cung ling dich vy trung gian thanh 

todn ciia Fmteeh cung da duge quy dinh 

ttong mdt sd vdn bdn Mgn hanh.*''̂ ^ 

Rieng ddi vdi boat dgng cung dug djch 

vy vi dien tii, Ngdn hdng nhd nude hudng 

dan vigc phdt hdnh, thye Mgn thanh todn va 

viec qudn li, gidm sdt cua Ngdn hdng nhd 

nude tgi Dilu 9 Thdng tii s6 39/2014/TT-

NHNN. Theo dd: 1) T l chiie eung dug dich 

vy vi di^n td khdng dugc phep: Phdt hdnh 

hon 01 (mgt) vi dien tii eho m^t tdi khoan 

thanh todn cua khdeh hdng tgi m^t ngdn hang 

va cap tin dung eho khdeh hdng sd dyng vi 

dien td, ttd Idi ttSn s i du vi di^n tir hogc bi t 

kl hdnh ddng ndo cd till ldm tdng gid tti t i ln 

te tten vi dign td; 2) Xl ehiie cung dng dich 

vy vi dign tit phdi d l Ngdn hdng nhd nude 

kilm tta, gidm sdt theo thdi gian thye tong 

sd tiln ciia khdch hdng ttSn cde vi dien td vd 

tong sd tien tten tai khodn ddm bdo thanh 

todn eua td chiic cung ling dich vy vi dien tur 

tgi cdc ngdn hang; 3) Vige ngp tien vdo vi 

di$n td, rut tien ra khdi vi di^n tii cua khdch 

hdng phdi thye Mdn thdng qua tdi khodn 

thanh todn eda khdch hang tgi ngdn hdng. 

(34). Quy trinh, Aii tyc, ho so cip, thu hIi vd cip lai 
gily ph^p ho9t d$ng cung iing djch vy trung gian 
thanh todn dugc quy djnh t̂ i Nghj dinh si 
101/2012/ND-CP, Nghi dJnh si 80/2016/ND-CP vd 
Thong tu s6 39/2014/rT-NHNN; cdc giai phdp an 
ninh, gidi quylt khilu n?i dugc quy djnh tgi Th6ng tu 
sl30/20I6/IT-NHNN. 

D i i vdi cdc hinh tiiiic thanh toan dien hi 

sii dyng md QR, nhdm tiidng nhit hogt ddng 

thanh todn qua ma QR, Ngdn hang nha nude 

dd ban hdnh Quylt dinh sd 1928/QD-NHNN 

ngay 05/10/2018 v l Tieu chuin eo sd "Ddc 

td kl tiiuat QR Code Min tiii tii pMa don vi 

chip nhdn thanh todn tai Viet Nam". 

Nhu vdy, ede quy dinh phdp luat Mgn 

hanh ttong ITnh vuc cung ling dich vu trung 

gian thanh todn v l ca bdn da tgo co sd phdp 

li cho cae Fmteeh hoat dgng, tuy nhien, mgt 

sd rdi ro vd bi t cgp phap li edn sdm cd gidi 

phdp nhu: 

Mgt Id viec gM nhdn chiing td thanh todn 

qua vi dien tii, ehiing tu POS Id hod don: 

Theo Dilu 1 Thdng tir s i 173/2016/TT-BTC 

ngdy 28/10/2016, chung td thanh todn qua vi 

difn td, chdng tir POS la chiing hi thanh 

todn qua ngan hdng. Tuy nMen, vigc gM 

nhdn nay hien nay chua cd hudng dan mau 

vd dieu kien dp dung ttong kM viee yeu cdu 

ngan hdng cung ling tai khodn thanh toan 

xde nhdn viec thanh todn Id khd khd khdn 

tten thye te. 

Hai Id hogt dgng thanh todn di ddng ehua 

dugc quy djnh cy the la mgt binh thuc djch 

vu thanh todn qua trung gian thanh todn tai 

khoan 1 Dilu 2 Thdng tir sd 39/2014/TT-NHNN, 

chua cd quy dinh chudn hod dinh dgng ddi 

vdi cde ung dyng thanh todn, chua ed ea che 

rd rdng bdo ve ngudi diing kM cd rui ro xdy 

ra. Hgn chi ndy se edn ttd viec tiep can va su 

dyng cac phuong thiic thanh todn di ddng 

cua ngudi dung eiing nhu bao ve quyen loi 

cua cdc ben kM cd rui ro phdt sinh. 

Ba Id dich vu cIng thanh todn tryc tuyIn 

chua cd quy dinh dieu chinh ttong trudng 
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hgp cd rdi ro phat sinh bdi ngudi dung 
khdng till yeu edu hay kMlu ngi vl sd tiln 
thanh todn ddi vdi ngan hdng do nIn tdng 
thanh todn Id do ede Fintech cung dng. 

LTnh vuc ggi vdn cgng ding vd eho vay 
ngang hang Men nay vdn chua cd quy dinh 
phdp ludt tuong ling dieu cMnh vdi bdn chit 
cua cdc boat dgng kinh doanh nay. 

Hoat dgng ggi vdn cgng ddng chua ed 
quy dinh cy thi ve tu each, quyln hgn, trdch 
nhiem eua mdi ben ttong quan he ggi vin 
edng ddng, do do khdng ed eo sd phap li dp 
dyng khi phdt sinh ttanh chip, eu tbl: 1) Vl 
phia ehu dy an: nguy ca bi danh cdp hode 
sao chep y tudng kinh doanh, dac biet ttong 
trudng hgp viec ggi vin khdng thdnh cdng 
nhung phdp ludt hien" hanh van chua cd quy 
dinh dieu chinh; 2) Ve phia cdc Fintech 
cung edp nen tang cdng nghe huy dgng vdn: 
rui ro ve viee dp dung cdng nghe de tham 
dinh thdng tin du an huy dgng vdn, rui ro td 
cdc boat dgng nia tien va rui ro khdng thuc 
hien day dd cac cam ket cua chu dy an ddi 
vdi nha dau tu, ddm bao hogt dgng va uy tin 
cua kenh huy dgng vdn deu chua ed quy 
dinh phdp ludt dp dyng; 3) Ve phia nhd dau 
tu: nil ro nhu khoan dau tu do khdng den 
dugc diing vdi chu dy an can nhdn vdn do 
boat ddng cua kenh huy dgng vdn khdng 
duge ddm bdo ciing la van de chua dugc 
phap Mat dieu chinb. 

Ddi vdi hogt dgng cho vay ngang hang: 
Do thieu vdng cac quy dinh phap Mat dieu 
ehinh nen viec gidm sat giao dich cua co 
quan chuc nang vd viec xu li rui ro kM phat 
sinh trong thue te cdn bi bd ngd. Ndi lo mdt 

tiln eda nhd ddu tir khdng cM dimg Igi cf viec 
ngudi di vay lap hd so gid hay cdng ti 
Fintech cung cdp nIn tdng cho vay ngang 
hdng dm tiln bd chay, ma edn cd nguy co 
mdt ttdng khi tgi phgm cdng nghe chiem 
quyln quan li dng dung, thay dii thudt toan 
vd thuc Men rut tiln tii ngdn hang ttimg gian. 
Ben cgnh do, cdc ngi dung nhu lai sudt cho 
vay, trich lap rdi ro, bao Mim tiln gin, bdo 
dam vay vin kM tiiyc M6n huy dgng vdn 
qua cac nIn tdng cdng nghe ciing chua duge 
phdp Mat dilu cMnh, do do quyln Igi chinh 
dang cua ngudi vay vdn va ngudi cap von 
Cling khdng dugc dam bao. 

4. Mgt si khuyen nghj phap li 
Hien nay Fintech dugc nhdn dinh la xu 

hudng phdt triln tdt yeu, tuy nhien neu coi 
Fintech Id trung gian tdi cMnh thi cdc quy 
dinh phdp lugt hien hdnh khdng the dap dng 
nhu cau dilu chinh ddi vdi sy tdn tai vd boat 
dgng cua Fintech tten thuc te. Do do, 
Fintech cdn dugc coi la chu the kinh doanh 
ddc biet va Viet Nam can sdm bd sung, hoan 
tMen khung khd phdp li eho su tdn tgi vd 
boat ddng cua Fintech. 

Trudc hit, ddi vdi boat dgng ttong mang 
thanh toan, Nhd nude can sdm ban hanh 
Ludt thanh toan vi hien nay Ludt cde t l chuc 
tin dung vd cac van ban hudng dan tM hanh 
ehi dilu cMnh boat ddng cua cdc td chdc tin 
dung trong khi hogt dgng thanh toan cdn do 
cac edng ti Fintech va nhieu chu the khac 
cung tham gia thye Men. Ben canh do, Nha 
nude cdn ban hdnh eac quy dinh chudn hod 
ddi vdi cdc dng dung thanh todn di dgng, 
tieu chudn kT thudt, ha ting eung img dich vu 

80 TAP CHi LUAT HOC SO 6/2019 



NGHltNCJyy- TRAODdl 

thanh todn cdng nhu cdc quy dinh ve phdng 
ngira rdi ro, bdo ddm quyln va Igi ich hgp 
phap cua ngudi dung dich vu thanh todn cua 
ede Fmteeh. 

Thu hai, cin ban hdnh quy dinh hudng 
dan ey thi viec gM nhgn chiing tir thanh todn 
qua vi dien td, chiing tii POS Id hod don dl 
ddm bdo qudn 11 doanh thu cua cdc td chiie, 
cd nhdn kinh doanh trong nen kinh te. 

Thic ba, can ra sodt cdc ehinh sdch, quy 
dinh phdp lugt Men hdnh ve edng nghe thdng 
tin, sd hiiu tri Me, bdo ve quyen Igi ngudi 
tieu dung vd phdng chdng rira tiln d£ gidi 
quylt ede vdn dl vl bao mat, an mnh, sd him 
tri tuS, ho ttg vigc thuc Men e-KYC va phan 
tieh- Ueh sii tin dyng cua khach bang tryc 
tuyIn, ndng cao Meu qua phdng chdng rda 
tiln vd tai ttg khung bd phu hgp vdi cac tieu 
chudn qudc te. 

Thic tu. tMit lap ca sd phdp li phu hgp 
cho hogt dgng ggi vdn edng dong, dam bdo 
an todn ngudn vdn ciia ngudi gdp von, giup 
giam tiiilu cdc ttanh ehdp phat sinh vd trdnh 
that thu thue td ngudn Igi nhuan eda cac chu 
the td boat ddng eung iing dich vy ggi vdn 
cgng ding; ding thdi quy dinh tu edch phdp 
li, quyen va ngMa vu cua ede Fintech cung 
dng nIn tdng ggi vdn cung nhu quyen vd 
ttdch nMem cua cac ben liSn quan trong 
quan he ggi vdn edng ddng. Dac biet, ddi vdi 
ben ggi vdn phdp Mat can rang huge ttdch 
nMem ddm bdo tinh trung thye, tinh chiu 
trach nhiem ve du dn ggi vdn; viee sii dyng 
ngudn vdn huy dgng dugc dung mue dich, 
trien khai dy an diing tien do nhu da cam ket 
vdi nhiing ngudi gdp vdn; ddm bdo diing 

thdi hgn, tien do hodn tta Igi ieh eho ngudi 
gdp vdn nhu cam kit. 

Thic ndm, can sdm ban hanh cde quy 
dinh phap ludt tgo ea sd phdp li cho hogt 
dgng eho vay ngang hang nhu quy dinh vl 
lai sudt, dy phdng rui ro, bdo Mim, bdo dam 
vdn vay cung nhu cde quy dinh vl viec giam 
sat giao dich cua co quan chuc nang, quy 
dinh ve phdng ngua riii ro vd xd li hdnh vi vi 
phgm, dam bdo quyln vd Igi ich hgp phap 
cua cdc chu the cd lien quan./. 
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