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coming time. 
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Nhd nude Viet Nam la Nha nude phdp dugc bdo ddm tren thuc te thong qua nhieu 

quyen xa hgi ehu nghia eua Nhdn dan, ca ehi khac nhau, ddc biet la trong ITnh vuc 

do Nhdn dan va vi Nhan ddn - mgt nha nude t l tung hinh sy (TTHS). Mac dii, TTHS la 

ma d do, quyIn con ngudi khdng chi dugc ITnh vuc khong dien ra hdng ngdy hdng gid 

ton trgng tiong ede tuyen b l chinh tri hay nhu ede ITnh vuc hdnh chinh, kinh te, moi 

ghi nhgn trong Hiln phdp, phap luat ma eon trudng... nhimg co thi thdy, quyen con 

ngudi trong TTHS d l bi xam pham vd bi ton 

7TT~ I r T T T " ! thuang nhdt, hau qud d l lai ciing thudng rat 
* To& &n quan sy QuSn khu 4 & j . n . o 
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TAP CHI LUAT HQC SO 6/2019 21 

mailto:dong.law2012@gmail.com


NGHIEN CUV - TRAODOI 

thin.*'* Bdi vdy, thye hien quyIn hiln dinh 
trong TTHS Id m^t trong nhiing co chi hfiu 
hi^u de bdo ddm, bdo v? quyen con ngudi 
trong dieu kien xdy dyng va vdn hdnh Nha 
nude phdp quyIn xd hgi chii nghia d Viet 
Nam hi?n nay. 

1. Quy dinh cua Hien phdp nam 2013 
ve quyIn con ngirdi \k van de dam bao 
quyen con ngu^ 

Tiep thu tinh thin cdc quy dinh vl quyIn 
eon ngudi cua Hiln phdp nam 1992, Hien 
phdp nam 2013 da co nhiing sda doi, bd 
sung vd phdt trien quan trgng ve quyen con 
ngudi. Theo do, khodn 1 Dilu 14 Hiln phdp 
ndm 2013 dd khdng dinh: "O nude C^ng 
hod xa hgi chii nghia Vi4t Nam, cdc quyen 
can ngudi, quyin cong ddn ve chinh tri, ddn 
su, kinh ti, van hod, xa hgi dugc cong nhdn, 
ton trgng bdo v$, ddm bdo theo Hien phdp 
vdphdp ludt". Quy dinh nay the hien sy phdt 
trien quan trgng ve nhan thiic va tu duy 
trong vifie ghi nhdn quyIn con ngudi trong 
Hien phap, bdi vi Hien phdp ndm 1992 chi 
ghi nhan quyen con ngudi ve chinh tii, ddn 
sy, kinh te, van hod, xd hgi dugc the hien 
thdng qua quyen e6ng ddn. Den Hien phap 
ndm 2013 da bo sung mgt sd quyen mdi Id 
thanh tyu cua 30 nam doi mdi dat nude, the 
bien ro hon trdch nhiem cua Nhd nude trong 
vi^c ddm bdo thye hi$n quyen eon ngudi, 
quyen edng dan. Ddc biet, Hien phap nam 
2013 c6 nhieu diem bo sung quan trgng ve 

(1). Tran VSn Dg, "BAo dam quyen con ngirfiri trong 
to tung hinh sir - Khdi quit c^c tieu chuan qu6c tk vi 
quy dinh phdp luat Viet Nam", Tai li?u h^i thao: "Bao 
dim quyen con ngirdi trong hoat d§ng to tyng", 
Trutmg dai hpc Vinh, thing 12/2017. 

quyIn eon ngudi trong Chuong H 1̂  "^^t 
budc tiln dang kl ve tu duy nha nude phdp 
quyIn vd thuc hien quy In con ngudi d Vi?t 
Nam. Hien phdp nam 2013 Idn ddu tien quy 
dinh quyIn sing; quyIn hudng thy ede gia tii 
vdn hod, nghien ciiu vd thy hudng cdc thdnh 
qua khoa hgc; quyIn xdc dinh ddn t^c ciia 
minh, sd dung ngdn ngft m? de, ty do lya 
chgn ngdn ngO giao tiep; quyIn dugc song 
trong mdi trudng trong lanh... Hien phdp 
ndm 2013 eiing lE bo sung nguyen tde han 
ehi quyIn phu hgp vdi ede edng udc quoc te 
ve quyIn con ngudi md Viet Nam Id thdnh 
vien, do la: "guyen con nguoi, quyin cong 
ddn chi co the bj hgn che theo quy dinh ciia 
ludt trong trudng hop cdn thiit vi li do quoc 
phong, an ninh quoc gia, trgt tic an todn xd 
hgi, dgo dice xa hgi, sue khoe cgng dong". ' 
Viec hgn che quy^n eon ngudi, quySn cong 
ddn khdng the tuy ti$n md phdi "theo quy 
dinh cua luat". 

Hiln phdp nam 2013 khdng dinh mgnh 
me, mgi ngudi dIu binh ddng trudc phdp 
ludt, khfing ai hi phdn biet dii xii trong ddi 
song chinh tri, ddn sy, kinh tl, vdn hod, xd 
hgi (Dieu 16); dugc Nhd nude bdo h0, khong 
the bi true xudt, giao ngp eho nhd nude khac. 
Mgi ngudi c6 quyen bdt kha xam phgm vl 
thdn the, duge phdp luat bdo hg vl siic khoe, 
danh dy va nhdn phdm; khong bi tra tdn, bgo 
luc, truy biie, nhyc hinh hay bdt ki hinh thiic 
dii xu ndo khdc xdm phgm than thi, siic 
khoe, xuc phgm danh du, nhdn phdm. Khdng 
ai hi bdt nlu khong co quylt dinh eua toa dn 
nhan ddn, quyet dinh hoac phe chudn ciia 

(2). Dieu 14 Hien phip nam 2013, 
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vi€n kiem sdt nhdn ddn, trii trudng hgp pham 
tgi qud tang. Vi$e bdt, giam giii ngudi do 
luat dinh. Ngudi bj thiet hgi co quyen dugc 
bdi thudng vl vat chdt, tinh than va phyc bdi 
danh dy theo quy dinh ciia phdp luat. Ngudi 
bi budc tOi phai dugc tod dn xet xir kip thdi 
trong thdi hgn lugt dinh, c6ng bdng, cdng 
khai vd dugc coi Id khdng cd tgi cho din khi 
duge chiing minh theo trinh ty ludt dinh va 
CO ban dn ket tgi cua tod dn da cd hieu luc 
phap lugt. Ngudi bj bit, tam gid, tgm giam, 
khdi tl, dieu tra, truy tl, x6t xu ed quyIn ty 
bao chiia, nhd lugt su hode ngudi khac bdo 
chua cho minh. Dd chinh la nhiing quyIn 
con ngudi co ban trong liiih vye TTHS duge 
ghi nhdn va dam bdo bang cdc quy dinh cua 
Hien phdp. Viec Hien phdp ndm 2013 quy 
dinh ro n6t ve quyen con ngudi tiong ITnh 
vye TTHS da tgo nen tdng phap li cao nhdt 
de bdo ddm quyen con ngudi tiong ITnh vye 
ndy dugc hien thye hod ddy du bdi ede quy 
dinh eiia phdp lugt TTHS ndi chung vd 
BLTTHS ndi rieng. 

2. Quy dinh cua phdp lu^t to tung 
hinh sy vl dam bao quyIn con nguin 

2.1. Cdc quyen con ngudi ca bdn cdn 
dugc bdo ddm trong to tung hinh sir 

Trong ITnh vye TTHS, khi quyIn lye 
cudng che eda nha nude bi lam dyng, bi vi 
pham thi nguy co anh hudng din cdc quyIn 
con ngudi Id rdt cao. Co nhieu quyIn con 
ngudi cd the bi tac dgng tiong ITnh vye ndy, 
tuy nhien nhfing quyen hi tac dgng tuong ddi 
ph6 bien gIm: 

Thu nhdt, quyIn khong bi bdt, giam giii 
tu^ tien. Thi chi bod Hiln phdp, phap lugt 
TTHS Vi?t Nam quy dinh r6 rdng vl ede 

bien phdp ngdn chdn dl hgn chi tdi miic thdp 
nhat sy tuy ti^n trong viec bdt, giam glG 
ngudi. Dilu 10 va Dilu 11 BLTTHS nam 
2015 quy dinh rd: "Mgi nguoi co qiryin bdt 
khd xdm phgm vi thdn thi. Khong ai bf bdt 
neu khong co quyit dinh cm tod dn. quyit 
djnh hogc phe chudn ciia viin kiim sdt, trie 
truang hgp phgm tdi qud tang. Viic gid 
nguoi trong trudng hgp khdn cdp, viec bdt, 
tgm giu, tgm giam ngudi phdi theo quy djnh 
cua Bg ludt ndy. Nghiim cdm tra tdn, bice 
cung, dung nhuc hinh hay bdt ki hinh thuc 
doi xu ndo khdc xdm phgm thdn thi, tinh 
mgng, sice khoe cua con ngudi"; vd: "Mgi 
ngudi CO quyen dugc phdp ludt bdo hg vi 
tinh mgng. sue khoe. danh du, nhdn phdm, 
tdi sdn. Mgi hdnh vi xdm phgm trdi phdp 
ludt tinh mgng. sire khoe, danh du, nhdn 
phdm, tdi sdn cua ed nhdn; xdm phgm danh 
du, uy tin, tdi sdn cua phdp nhdn diu bi xir li 
theo phdp lugt. Cong ddn Viet Nam khdng 
the bi true xudt, giao nop cho nhd nuac khdc ". 

Thu hai, quyen duge bdo ve khdng bi tta 
tin, ddi xii ho|c trimg phgt tan bgo, v6 nhan 
dao hoac ha nhuc. Ciing vdi tinh thin ghi 
nhdn gid tri chudn myc phdp luat qudc te vd 
quy dinh eua Hien phdp ndm 2013, cdc dieu 
10, 11 vd 13 BLTTHS nam 2015 quy dinh 
ddm bdo ve mgt phdp li ddi vdi quyen khong 
bi tia tdn, dii xix hay trimg phat tan ac, v6 
nhan dao bay hi ha nhyc. Quyen nay cd the 
bi vi pham d nhieu ITnh vuc khac nhau 
nhung trong TTHS la rd net nhat, ddc bi?t la 
tgi giai doan dilu tra khi viec truy biic, dung 
nhyc hinh eo thi dugc sd dyng nhu Id edch 
nhanh nhat de Idy Idi khai ngudi hi huge 
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tOi... vd vi vdy, BLTTHS da quy dinh bdng 
nhiing dilu ludt cy thi dl ngdn ehan sy xam 
pham quyen co bdn ndy eiia con ngudi. 

Thu ba, quyen duge mgt tod an dge lap 
va v6 tu xet xu m0t cdch cong khai va cdng 
bdng de phdn xir vl nhiing quyIn Igi vd 
nghia vu cua minh, hay vl nhihig tgi trgng 
hinh sy md minh bi edo bu6c. QuyIn nay 
dugc de cgp tai Dieu 10 Tuyen ngon nhan 
quyIn cua Lien hgp quIc (UDHR) - quyIn 
dugc xet xii cdng khai, cong bdng vd tai 
diem e khodn 3 Dilu 14 Cdng udc qudc te ve 
cac quyen ddn sy vd chinh tri (ICCPR) -
Ngudi bi huge tgi dugc xet xir md khdng bi 
tri hoan mgt cdch v6 li.* '̂ Thira nhdn quyen 
CO bdn ndy, ding thdi cu thi hod quy dinh 
cua Hiln phap nam 2013, Dieu 25 BLTTHS 
ndm 2015 quy dinh: Tod an xet xir kip thdi 
trong thdi han luat dinh, bdo ddm cong bang. 
Tod dn xet xii cdng khai, mgi ngudi deu co 
quyen tham du phien toa, tru trudng hgp do 
B$ ludt ndy quy dinh. Trudng hgp dae biet 
can giii bi mat nha nude, thudn phong, mT 
tye eua ddn t6e, bdo ve ngudi dudi 18 tuoi 
hode de giii bi mat ddi tu theo yeu cdu chinh 
dang ciia duong su thi tod dn eo the xet xir 
kin nhung phdi tuyen quyet dinh cua ban an 
cdng khai. Luu y quan trgng doi vdi quy 
dinh "xet xii kin nhung phdi tuyen dn edng 
khai" la vif e "tuyen an cong khai" duge hieu 
Id tuyen cdng khai phan quyet dinh ciia bdn 
dn, khong phai tuyen cong khai todn bg ban 
dn. Bdi neu tuyen c6ng khai toan bfi bdn dn 
thi viec bdo ve bi mat nha nude hay bi mat 
ddi tu se khong cdn y nghia. 

(3). Tuyen ngon nhSn quyen ciia Lien hop qu6c v^ 
cSc cong udc vS quyen con nguoi kSm theo. 

Vi?c bdo ve vd bdo ddm quy^n *^°" 
ngudi tiong td tyng hmh sy eon Ĥ n ^^^^ 
mgt tiiiet den vi$c ghi nhdn va bao ve cdc 
quyIn ey thi khdc nhu quyIn bao chiia, 
quyIn sir dyng tilng ndi, chu: viSt; quyen 
dugc bdo hg vl danh du, uy tin, nhan pham, 
tdi sdn; quyIn binh ddng trude phdp ludt; 
quyIn bit khd xam phgm vl ch6 d, ddi song 
rieng tu, bi mat cd nhdn, an todn va bi mat 
thu tm, dien thogi, dien tin; quyen duge boi 
thudng thiet hgi trong TTHS; quyIn dugc 
tranh tyng vd quyen khieu nai, to edo tiong 
TTHS. Tuy nhien, nhiing quyIn nay khong 
phdi la ddc thu riSng trong TTHS. Vi du: 
Quyen bao cbGa la quyen phdi duge the 
hien va bdo ve d tdt ed cdc ITnh vye phdp 
ludt hoac vl thue chdt ed the coi do la 
quyIn ddc thu tiong ITnh vye hinh su chii 
khong phdi la quyen dac thu tiong TTHS. 
Tuy nhien, TTHS Igi la su bdo dam ve the 
thire va thu tyc cho qua trinh thye thi bdo ve 
vd bao dam quyen bdo chiia tiong TTHS. 
Dac biet la tiong boi cdiih nguyen tde ijranh 
tyng dd duge ghi nhan Id m6t nguyen''tac 
hien dinh vd van de quy trinh td tyng ehuan 
dugc xem nhu mgt tiong nhung tiSu ehi ca 
ban hudng tdi viec bao ve quyen con ngudi 
trong TTHS. 

2.2. Chii the dugc bdo ddm quyin hien 
dinh trong to tung hinh su 

TTHS xet cho eung la qua trinh giai quylt 
tren eo sd phdp ludt cac xung dot giiia mgt 
ben la Nhd nude vdi mgt ben la ngudi hi cho 
da thuc hien mgt hanh vi pham tgi. Tuy nhien, 
tham gia to TTHS eon co nhilu chii thi khac 
nhau, bdi vay thye hien cdc quy dinh eua 
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Hiln phdp ve quyen con ngudi trong TTHS 
can dp dyng ddi vdi cdc chii the sau ddy: 

2.2.1. Bdo ve quyIn con ngudi ciia ben 
bi bude t^i 

Ben canh vi?c quy dinh tuong doi rd 
rdng dia vi t l tyng cua cdc chu thi TTHS, 
dge biet Id dia vi to tung ciia ngudi tham gia 
to tung ndi chung, ngudi bi bu^c tgi ndi 
rieng, BLTTHS quy dinh khd cy thi cac 
quyen t l tyng ciia ngudi bi tgm gid, hi can, 
hi edo, nhdt Id quyen bdo chiia, quyen tranh 
tung (chiing minh, thdm vdn cheo, dii ddp, 
tianh lugn), quyen khieu ngi, to edo ede hdnh 
vi vi pham phdp lugt eiia co quan, ngudi tien 
hanh tl tyng.*** Trong TTHS, ben bi huge tdi 
gom ngudi hi bat, ngudi bi tgm giii, hi can, 
bi edo. Bao ve quySn ciia nhiing ngudi ndy 
dugc the hien bang viec quy dinh cdc quyIn 
eua ngudi hi bu6c t^i vd tuong ling la nghTa 
vu cua ngudi tien hanh t l tyng. Theo quy 
dinh ciia BLTTHS ndm 2015, quyIn con 
ngudi eiia ngudi bi bugc tgi duge the hien 
thong qua he thdng cdc nguySn tdc khd ding 
bg vd dugc cy the hod tiong cdc ehe dinh vl 
chimg minh, chimg cii, ede bien phdp ngan 
chgn, nghia vy cua cae eo quan tiln hdnh t l 
tung; tiong ede quy dinh ve xet xu eiia tod dn 
vd vdn de minh oan cho ngudi bi oan... 

Ve quyen ciia ngudi hi bdt, ngudi bi tgm 
giu, hi can, hi edo, BLTTHS ndm 2015 quy 
dinh kha ddy du cac quyen ciia ngudi bi 
huge tgi nhu: quyIn duge bilt minh bi huge 
tgi ve tdi gi; quyen tir bao ehira hoac nhd 

(4). Nguyen Hod Binh, Nlvmg ngi dung mdi trong BQ 
lugt td tung hinh s\c nam 2015, Nxb. Chinh trj quIc 
gia,mNoi,2016,tr. 13. 

ngugi khae bdo chiia cho minh; quyIn duge 
chiing minh su vd tgi cua minh bdng viec 
dua ra tdi lieu, do vat, yeu cau; quyIn dugc 
khieu ngi cae quySt dinh eua cdc eo quan 
tien hdnh td tyng; quyIn duge tham gia 
phien tod va tranh lugn tgi phien tod; quyIn 
khong bi xet xii mgt cdch qud chdm tre the 
hi?n ede quy dinh ve thdi hgn tgm giii dl 
khdi td vy an, thdi hgn dilu tra, thdi hgn 
truy t l , thdi han xet xd... Chdng hgn, hit 
thdi hgn tgm gift, nlu eo quan dilu tia 
khdng cd edn cii khdi t l hi can thi phdi trd 
tu do cho ngudi hi tgm giQ; nlu hit thdi hgn 
dilu tia khdng ehiing minh duge tgi phgm 
thi phdi dinh chi dieu tra, buy bo quylt dinh 
khdi to hi can, ted lai cho hg trgng thdi binh 
thudng eua ngudi vd tOi vd xin 16i cdng 
khai, boi thudng nhd nude... 

Ben cgnh do, theo quy dinh eua Hiln 
phdp, khi mflt ngudi bi bugc tgi, hg phai 
duge xet xir tgi toa dn mgt edch dge lap, 
edng khai vd edng bdng. Cy the hod nguyen 
tde ndy, BLTTHS ed nhung quy dinh chat 
ehe ve thu tye xet xir vy dn hinh sy tgi toa 
dn, ttong do ghi nhdn vai tio cua toa an tiong 
viSe xet xu, ddng thdi quy dinh cac quyIn 
eiia bi edo tgi giai dogn xet xu. Do Id vi6e 
quy dinh cy the thdi hgn xet xu cho timg logi 
tgi; quy dinh quyen cua hi edo trude toa (tu 
minh bdo chiia, nhd ngudi bdo chiia, tranh 
tyng bmh ddng vdi ben bugc tgi); quy dinh 
quyIn khdng edo vd nguyen tdc hai cdp xet 
xu (xet xu so thdm vd xet xu phuc thdm). 
Nhung quy dinh ndy nhdm dam bao quyIn 
duge xet xu cdng bang vd co mgt bdn an 
cdng bdng, diing ttinh ty thu tye eho ngudi 
bi bugc tgi. 

TAP cm LUAT HQC SO 6/2019 



NGHIENCtJV- TRAODdl 

Dac bi?t, khi ban din quyen con ngudi 
tix)ng TTHS, khdng the bd qua doi tiigng dge 
thCi: ngudi bi bugc tdi Id ngudi chua tiidnh 
niSn. Mdc dii vl nguyen tde, mgi ngudi dIu 
bhih ddng ti^dc phdp lu^t, binh ddng trude 
tod dn vd bdo ddm quyen duge xdt xii c5ng 
bang, tuy nhiSn, ddi vdi nhiing ngudi cd 
hodn cdnh va dieu ki$n khac nhau thi khdng 
the quy djnh giong nhau mgt edch ciing 
nhdc. Theo dd, BLTTHS Viet Nam da ddnh 
cho ngudi ehua thdnh nien bi buOe tOi mgt 
thu tye TTHS rieng, hgn ehi tii da viec dp 
dyng bi$n phdp ngan chgn, tam giQ, tam 
giam; quy dinh viec cd mdt eiia ngudi dgi 
dien tiong qud tihih TTHS; quy dinh thdnh 
phdn hgi ding xet xd phdi ed hgi tham nhan 
dan Id can bg dodn thanh nien, gido viSn... 

d g6e dO khdc, bao ve quyen eua ngudi 
bi buOc t$i eon dugc thuc bi?n thSng qua 
vi?e quy dinh nghTa vy cua cdc co quan tien 
hdnh tl tung. Khi thye Men quyen ndng cua 
Nhd nude tiong TTHS, de tgo dilu kien cho 
cdc CO quan tien hdnh td tyng thue hien chiic 
ndng phdt hi^n, xii li tgi phgm, phdp ludt eho 
phep hg dugc dp dung cdc bi?n phdp ngan 
ehan, tiong dd co the ban che mgt sd quyen 
tu do eiia ngudi bi tinh nghi, bi can, hi cao. 
Tuy nhien, sy ban chi tu do ciia ngudi bi 
huge tgi phdi dam bdo nguyen tdc tianh lam 
quyen dan tdi vi pham quyen con ngudi. 
Phap lugt TTHS Viet Nam quy dinh khd ehgt 
che cdc edn cii de dp dyng bi?n phdp ngdn 
ehdn nhu tgm giii, tgm giam, cam di khoi noi 
eu tni,... cung nhu eac bien phdp cudng che 
trdch nhi?m hinh sy khdc nhu khdm ngudi, 
kham eho d v.v.. Tat ed cac bi$n phap cudng 

ehi tidch nhiem hmh sy ti^n ddi hoi cdc ca 
quan tien hdnh td tyng khdng dugc dp dung 
Wxy tien, lam dyng ma chi duge tiiiic hien khi 
CO edn eii vd tiieo dung tihih ty, tiiu tuc luat 
dinh. Xu hudng phdt tiiln ehung eiia TTHS 
Id hgn chi d miic thdp nhdt viec dp dung cdc 
bien phdp tam giii, tam giam, ddng tiidi md 
rOng cdc bi|n phdp khdc "mim" hon nhu bdo 
lanh, cam di khdi noi cu tni... Vigc dp dyng 
ede bi$n phdp ngan ehan vd euong che tiong 
TTHS ddi hdi cdc co quan tiln hdnh t l tung 
vira ddm bao nhiem vy phdt hi|n, xd li tgi 
pham, vira khong ^am pham din quyen con 
ngudi ciia ngudi bi bu6c tdi. Ngodi ra, phdp 
lugt cdn quy dinh vl che tai de xd li nhGi^ 
hdnh vi bdt tgm giii, tgm giam qua raiic can 
thilt bode tidi phdp lugt cua nhiing ngudi 
tien hdnh to tyng. 

2.2.2. Bdo ve quyen con ngudi cua hi hgi 
Id ed nhdn 

Trong TTHS, nan nhdn ciia tdi phgm 
tham gia t l tung vdi tu edch bj hgi*̂ ' Id ed 
nhan khong ehi cd quyen ma edn cd nghia 
vy. Theo quy dinh cua Dieu 62 BLTTHS 
nam 2015, bi hai co thi Id cd nhdn hode ca 
quan, to chiic nhung teong pham vi bdi viet 
ndy chi de cap bi hgi Id ed nhan, vi nhu vdy 
mdi ddt ra van de quyen con ngudi. CJ 
phuong dien quyen con ngudi ndi chung, hi 
hgi da bj tdi pham xam phgm bdng each gdy 
thiet hgi den tinh mgng, siic khoe, danh du, 
nhdn pham vd tai sdn ciong nhu cdc quyIn, 

(5). Dilm 8 Dieu 55 BLTTHS nam 2015 quy djnh li 
"bi h^i" de thay th6 cdch gpi "ngudi bi hai" ciia 
BLTTHS nam 2003; "bi hai" dugc djnh nghTa tai 
khoan 1 Dieu 62 BLTTHS n5m 2015. 
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Igi ich hgp phdp khac. Trong TTHS, quyen 
cua bi hgi.bilu hi?n d cho dugc yeu elu ede 
co quan tiln hdnh tl tyng bdo v? quyIn eon 
ngudi cua minh: quyIn dugc dua ra cdc yeu 
cau dii vdi co quan tien hanh t l tung; quyen 
dugc dua ra ede tdi U?u, do vgt bdo v^ 
quyen, Igi leh hgp phap cua minh; quyIn 
duge tham gia, gidm sdt ede hogt d^ng 
TTHS cua cdc ca quan tiln hdnh t l tung; 
quyIn dugc khieu nai, khdng edo cac quylt 
dinh, ban dn ciia co quan dilu tea, vien kilm 
sdt vd toa dn. Ddc bi?t, bi hgi cd quyen dugc 
bdo ve an todn tiong qud trinh tiln hdnh t l 
tung eung nhu dugc bao v? danh dy, nhdn 
phim, thdng tin cd nhan, bi mat ddi tu...; 
chdng han, tiong ede tdi xdm phgm tinh due 
nhu toi hiep dam, tgi hiep dam tie em... 
BLTTHS quy dinh phdi xir kin. 

2.2.3. Bdo ve quyen eon ngudi cua ngudi 
1dm ehung 

Doi vdi bdt eii quoc gia ndo, sy tham gia 
TTHS eua ngudi 1dm chiing cung deu dugc 
ddnh gid cao tiong viee g6p phdn phdt hi^n 
tgi phgm. Thdm chi, cd liic, cd nai, Idi khai 
cua ngudi 1dm chiing dugc coi nhu chiing cu
ed gid tii nhlt. Chinh vi vdy, bdo ve tinh 
mgng, siie khoe, danh du, nhdn pham vd cdc 
quyIn Igi khdc ciia ngudi lam chiing dl hg 
thye hien tot vai tro lam chiing cua minh la 
yeu cdu mang tinh bdt huge. BLTTHS ndm 
2015 da cd nhiing budc tiln dai, ding thdi 
ddm bdo tinh khoa hgc trong viec bao ve 
ngudi lam ehiing nhu: quyIn yeu cdu co 
quan tiieu tgp hg bdo ve tinh mgng, siic 
khoe, danh dy, nhan phdm, tai san va cdc 
quyen, Igi ich figp phdp khdc cua minh. 

ngudi thdn thich cda minh khi bi de dog; 
quyIn khilu nai quylt dinh, hdnh vi t l tyng 
cua ngudi tien hdnh to tyng, eo quan cd thdm 
quyen tiln hanh t l tyng lien quan din vi$e 
minh tham gia Idm chiing.*** Thye tl cho 
thay, 1dm chdng tiong vy dn hinh sy Id 
nghia vy ngng nl dii vdi ngudi 1dm chiing. 
Ben cgnh viec phdi khai trung thye cdc tinh 
tiet cua vy dn, ngudi 1dm chiing va gia dinh 
hg phdi doi m^t vdi nhung nguy co bi de 
doa, xdm hgi tii phia tgi phgm vd nhiing 
ngudi lien quan din tgi pham. Chinh vi vgy, 
bdo V? quyen con ngudi ciia ngudi 1dm 
ehiing Id nghTa vy cua Nhd nude va ede eo 
quan tiln hdnh t l tung nhdm ddm bao cho 
qud trinh phdt hien, xir li tOi phgm dugc 
chinh xdc va toan difn. 

3. Nh&ng h^n che ve dam bdo quyen 
con ngudi trong t l tung hinh su* 

Tir nhiing quy dinh tiong Hiln phap va 
BLTTHS CO the thdy quyen con ngudi tiong 
TTHS ngdy edng dugc hodn thi?n. Tuy nhien, 
bSn canh nhiing kit qud da dgt dugc, ttong 
thdi gian qua, hoat dOng TTHS noi chung, x t̂ 
xd vu dn hinh sy ndi riSng con bgc Ig mgt s6 
hgn ehi, vudng mdc lam giam hi|u qud eua 
viee bdo ve quyen con ngudi bdng phap ludt 
TTHS, tiong do nil len mgt so van dl sau: 

Thir nhdt, sy d^c lap eua tod an con 
hgn ehe 

Theo quy dinh cua phdp lugt, chiic ndng 
xet xii thuge duy nhat ve tod dn. Tuy nhien, 
viee xet xti do co duge dge lap kh6ng lai la 
vdn dl khdc. Ddc lap xet xir nghTa la tod dn 
se quylt dinh nhung van de cua vy an phu 

(6). Dî u 66 Bg luat t6 tyng hinh sir nSm 2015. 

TAP c m LUAT HQC SO 6/2019 



NGHIENCUV- TRAOD61 

hg^ vdi su ddnh gid khdch quan vd su hilu 
biet ciia mmh vl phdp ludt md khdng cWu su 
tde dgng tevc tilp hay gidn tilp bdi bat ki ai, 
ea quan hay t l chiirc ndo. Dge lap Id ylu td 
quan tiong nhdt giiip tod an x6t xii mgt cdch 
khdch quan vd e6ng bdng. Tuy v^y, tren thye 
te, sy dge lap khdng phai khi ndo eiing dugc 
ddm bdo tri$t dl, Idm dnh hudng din viec xet 
xu, dnh hudng den cdc quyIn eon ngudi 
trong TTHS vd ^^ co sy ddc Igp do, khdng 
phdi chi toa dn hay ngudi tiiam gia TTHS 
mu6n la duge. 

Tren co sd nguyen tdc hiln dinh tod dn 
"thuc hien quyIn tu phdp" duge chinh thiic 
quy dinh tir Hiln phdp ndm 2013 (Dilu 102), 
sy dge lap ciia tod an dang ddn dugc cung cd 
virng ehde nSn tdng phap li dong thdi co co 
ehe de van hdnh thong sudt, hieu qud theo 
diing nghTa cua nguyen tdc nay. 

Thu hai, quyen bdo chGa eua ngudi bi 
tgm giii, bi can, bj edo chua dugc bdo dam 
triet de 

Vi$e ghi nhdn quyIn bdo chiia teong 
Hiln phdp vd BLTTHS eiing nhu trude do la 
sy ra ddi eiia Ludt ludt su ndm 2006, cimg 
vdi dgi ngii ludt su ngdy cdng tdng ve so 
lugng vd chdt lugng, eho thay no lye Idn cua 
Nhd nude Vi?t Nam teong viec bao ddm 
quyen bdo chiia. Tuy vdy, teen thuc te, quyen 
nay van chua dugc thye hien vdi diing vai 
teo eua no tiong TTHS, tham ehi van hi vi 
phgm dudi rdt nhilu hinh thiic. Ngudi hi tgm 
giii, bi can, bi cao khong dugc thuc hien, 
thye hien khong kip thdi, khong day du 
quyen bdo chiia, ddng thdi eon nhieu hgn 
ehi tiong bdo ddm eho ludt su thye hien 
quyen bdo chiia. 

Thu ba, tiiii tyc t l tyng dii vdi ngudi 
chua thdnh ni6n phgm tgi cdn nhilu bat cgp 

Vdn dl tiiu tyc td tyng dii vdi ngudi 
ehua thdnh nien pham t^i quy dinh tgi 
Chuong XXVIII PhIn tiiu tiic dac biet tiong 
BLTTHS nam 2015 da duge sda doi, bl 
sung, hodn tiiien ddng kl nhiing khiem 
khuylt phdp lu$t lien quan din vdn de ndy. 
Tuy nhi^n, nhting quy dinh cdn tiiilt de bdo 
ddm quyIn Igi cho ngudi chua thanh nien thi 
chua du; nhiing quy dinh dd eo thi ehua 
duge thye hi?n diing vd du. Vi du: Dieu 415 
BLTTHS quy dinh: "Nhirng ngudi tiin 
hdnh to tung doi vdi vu dn cd ngudi dudi 18 
tudi phdi la ngudi dd dugc ddo tgo hogc eo 
kinh nghiem diiu tra, truy td, xet XU lien 
quan den ngudi dudi 18 tuoi, co hieu biet 
cdn thiit vi tdm li hgc, khoa hgc gido due 
doi vdi ngudi dudi 18 tuoi". Tuy nhien, quy 
dinh ndy chi mang tinh hinh thiie vi tren 
thye te, cd co quan dieu tra, vien kiem sat 
vd tod dn deu chua cd lye lugng nhan su 
chuyen biet de tien hdnh td tyng doi vdi 
ngudi chua thdnh nien. 

Thir tu, tinh ttang ton dgng an, an qua 
hgn lugt dinh do ede ca quan tiln hanh to 
tyng ehua gidi quyet kip thdi tuong doi Idn 

Du da no lye vdi nhilu chii truang, gidi 
phdp vd da co nhieu tien bg dang kl song he 
thing tod dn ciing ehua thi dat dugc chi tiSu 
gidi quylt, xet xd 100% cae vy an thy li 
tiong nam. Neu nam 2005, co 171.588 vu an 
dugc gidi quylt, teong ting si 208.229 vy dn 
da tiiy li, dgt 82%;* '̂ ndm 2012, c6 332.868 

(7). B^o cSo t6ng k t̂ cong tSc toi in nSm 2005, 
phuong huong nhiem vy nSm 2006 cua To^ dn nhaii 
dSn tdi cao. 
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vy an dugc gidi quylt tiong tdng sd 360.941 
vy dn da thy li, dgt 92%;'^' tiii din nam 2016, 
cd 1.781.410 vy an dugc giai quyet tiong 
ting si 1.809.080 vu dn da tiiy li, dgt 
98,5%.'"* Theo Bdo edo ngay 14/01/2019 eua 
Chdnh dn Tod an nhan ddn tii cao vl cong 
tdc tod dn tii ddu nhifm ki den het ndm 2018, 
ede tod dn da giai quyet 1.379.709 vy teong 
ting sd 1.438.845 vu an da thy li (dgt ti le 
95,9%); ti 1$ ede ban dn, quylt dinh bi huy, 
sua do loi ciia toa dn gidm ddn qua cdc nam 
(ndm 2016 Id 1,3%; nam 2017 Id 1,2% va 
ndm 2018 Id 1,14%). Nlu nhu nam 2011, 
ting s6 vu dn qua hgn Id 1.071 vy, chilm ti 
le 0,32% thi den nam 2015 ehi eon 145 vy, 
chiem ti le 0,03%. Sd lieu tren cho thdy, tuy 
ti 1̂  dn bi huy sda, an ton dgng, dn luu hgn 
gidm ddng kS hdng nam nhung van e6n so 
lugng rat Idn cac vy dn hinh sy bi buy, sua, 
an tin dgng, qud ban ludt dinh, dn luu hgn 
hang ndm. Ngoai ra, do quy dinh can cii 
giam doe thdm chua ro rang, bao gIm ca 
phap ludt vd sy viee, nen nhieu vu an phai 
xet xii nhieu Idn, keo dai qua trinh xd li vy 
an, gdy thiet hgi eho quyIn Igi ciing nhu tdm 
li eiia ngudi phgm tgi, tham ehi ed m0t si 
trucmg hgp ngudi pham tgi ehit tiong thdi 
gian bj tgm giam... 

Tku ndm, tmh ttang bdt, giam giii ngudi 
tuy tien, truy tl, xet xd oan, sai van edn tin tgi 

Dilu 31 Hiln phdp nam 2013 neu ro: 
Ngudi bi bdt, tgm giii, tgm giam, khdi tl. 

(8). B4o c4o t6ng ket c6ng Xkz to4 to nSm 2012, 
phuong huong nhi?m vy nSm 2013 cua Toi in nhSn 
ddn t6i cao. 
(9). B4o cio t6m tit ciia chinh in Toi in nhan din toi 
cao ve cong tic toi in nhiSmkl 2011 -2016. 

dilu tia, tiny tl, xet xir, thi hdnh an tidi phdp 
ludt CO quyIn dugc bdi thudng thiet hai ve 
vgt chat, tinh tiidn vd phuc hIi danh dy. 
Ngudi vi phgm phdp luat tiong viSc bdt, 
giam, giii, khdi tl, dilu tia, truy tl, xet xir, 
thi hdnh an gdy thiet hgi cho ngudi khdc phdi 
bi xii li theo phdp lugt. 

Bdt ngudi, tam giu, tgm giam Id cdc bi?n 
phdp ngdn chdn nhdm hgn chi m6t sd quyen 
cua cdng ddn, quyen con ngudi eua ngudi hi 
bdt. Muc dich eiia cdc bien phdp ndy Id ^h 
ddm bao eho cac co quan tien hanh t l tung 
thye hi$n tdt chiie nang, nhiem vy eua minh 
ttong cdng tdc ddu tranh phong, ching t6i 
pham, ddm bdo tiat ty phap ludt vd phdp chi. 
Vdi yeu cdu eiia cugc ddu tianh phong chIng 
tgi phgm, viec bat, giam giu cdn phdi dugc 
tiln hanh kien quylt, kip thdi. Tuy nhien, 
khdng thi vi bdt cu li do gi md dp dyng cdc 
bien phdp ngan c h ^ ttdn Ian, sai tinh chat, 
sai ddi tugng, khong dam bdo cac yeu ciiu 
eua phdp lugt lam anh hudng den quyIn vd 
Igi ich hgp phap cua cdng dan. 

Theo sd lieu dieu tia, truy tl, xet xir hdng 
ndm, sd ngudi tam giu dugc tia tu do vi 
khong phgm tgi hogc xir li hdnh chinh edn 
khd nhieu. Tuy sd lieu nay khdng hoan todn 
phan dnh viee bat giam giii tuy tien nhung 
cung ddt ra nhiing ban khoan nhu: Tai sao co 
quan dilu tta khong can nhdc viec tam giii 
ngay tic ddu dii vdi nhung trudng hgp ndy? 
Hay thye tl vIn eon khong it nhiing vy dn, 
do da khdi tl, bdt tam giam nen qud trinh 
gidi quylt, dii khong du chiing cu khdch 
quan van el bugc tgi, xet xir va ket dn dan 
din vi pham nghiem tigng quyen ca ban ciia 
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eon ngudi. Th$m chi "sif bugc tgi doi khi 
xudt hien cd khi chua co quyit dinh khdi td 
bi can trong trudng hgp co ngudi bj tgm giir 
vd kit thuc khi tS tung hinh sic kit thiic".^'^°'^ 
Van edn nhilu vy dn oan gdy hdu qua ddc 
bi$t nghiem tigng tiong nhiing ndm qua, nhu 
cac vy dn Nguyen Thanh Chdn d Bde Giang 
ngdi td oan 10 nam, tan nat gia dinh; vy dn 
Nguyen Mmh Hung d Tdy Ninh hai Idn bi 
tuyen td hinh vl tOi mua bdn tidi phep chdt 
ma tiiy du khdng budn ban ma tuy; vy dn Bui 
Minh Hdi d Ding Nai, chi vi v6 thih ddnh 
rai chiee dong hd d gdn noi xdy ra vy gilt 
ngudi md bi coi Id tOi phgm vd bj kit an tii 
ehung than, du ong Hdi liSn tyc kSu oan, sau 
16 thdng bi tii oan, co quan chiic nang bat 
dugc thu pham tiong mgt vy dn khdc, dng 
Hdi mdi duge minh oan; vy Tran Vdn Chien 
d Tiln Giang ngdi tu oan 16 ndm 3 thdng ve 
tgi giet ngudi hay vy dn oan "vudn dilu" 
chdn dgng Viet Nam ma dng Huynh Vdn 
Nen la ngudi bi ket an oan... Dd Id nhiing 
minh chiing diSn hinh cho viee bdt, giam giii 
ngudi tuy tien, truy td, xet xu oan, sai, xdm 
phgm quyIn eon ngudi mgt edch ddc biet 
nghiem tigng. 

4. Yeu cau, giai phap nham tang 
cudng bao dam quyen con ngudi trong to 
tung hinh si;r 

Thi chi hod tinh thdn Hiln phap nam 
2013, vdn dl bao ve quyIn con ngudi tiong 
TTHS dd dugc quy dinh khd ro rang, ddy du 
va tiln bg tiong BLTTHS ndm 2015 ciing 

nhu ede luat lien quan. De nhflng quy dinh 

(10). Pham H6ng Hai, Bao dam quyen bao chiia cua 
nguai bi buQC tgi, Nxb. C6ng an nhan dan. Hi Noi, 
2004, tr. 27. 

do eua phdp ludt thue sy di vdo ddi song tu 
phdp nhdm bdo ve tot ban quyIn con ngudi 
tiong TTHS, can tao ra nhiing chuyin bien 
thuc chat va duy tri thdnh nin nip mgt sd 
van de sau ddy: 

Mgt Id tilp tyc nghien ciiu nhiing van de 
li Iu|n vl quyIn con ngudi, ttong do eo quyen 
eon ngudi teong TTHS, vdi tti cdch Id gid tii 
eiia nhan logi. Ddng thdi xdc dinh khd ndng, 
dilu kien tilp thu cdc gid tri do vao hodn canh 
Viet Nam tren cae phuong dien lap phap vd 
thuc tiln. Ndi cdch khdc, cdn lugn giai tinh 
phi biln va tinh ddc thu eda quyen con 
ngudi no: chung vd quyen eon ngudi tiong 
TTHS ndi rieng, tir dd vdn dyng mgt cdch 
hgp II vd hieu qua vdo thye tien Viet Nam. 

Hai Id quyen eon ngudi ttong TTHS 
khong ehi ddt ra tiong viec phdt hien, xii li 
tgi pham ma c6n khia canh hit sue quan tigng 
Id khong 1dm oan ngudi v6 tgi. Dudi goe dp 
do, phdp ludt TTHS Viet Nam edn dugc tiep 
tuc nghien eiiu, dilu chinh, bl sung theo 
hudng ghi nhdn day du cdc quyen con ngudi 
tiong TTHS tten eo sd cae chudn muc quie te 
ve quyen con ngudi. Chdng han, tiong thdi 
gian tdi, can nghien ciiu de cd cac quy dinh 
cy the nham ddm bao tot hon quyIn eon 
ngudi teong TTHS nhu quy dinh vl quyIn 
dugc im Idng, quyIn khdng bugc phdi dua ra 
chiing cu ehong Igi chinh minh... 

Ba Id ben cgnh viec ghi nhdn quyIn cua 
ngudi bi bugc tgi, diem can quan tam nhdt 
ciia TTHS Viet Nam do la eo chi bdo ddm 
thuc thi cac quy dinh dd teong thye tl Din 
nay, ve mdt phdp luat thuc dinh, mgt sd 
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quyen nhu: quyIn bdo chiia, quyen thu thdp, 
dua ra ehiing eii eua ngudi bdo chiia, ngudi 
bi bu0e t0i... da duge ghi nhan tiong phdp 
ludt TTHS nhung ehua ed ea ehi ey the, ro 
rdng dl nhiing ngudi nay thye hiSn cdc 
quyIn d6 tiong thye tien. Theo goc nhin dd, 
vi$c hodn thien phdp ludt ve bd tig tu phdp 
ciing nhu eo che thye hien ehiing Id yeu cdu 
quan tigng tiong bdi canh hien nay. 

Bon Id bdo ve quyen con ngudi teong 
TTHS Cling ed nghia Id neu ngudi nao cd 
nhOng hdnh vi xam pham din quyIn con 
ngudi teong ITnh vuc nay thi phai gdnh chiu 
ede ch£ tdi nghiSm khdc. Ndi edch khac, dl 
bdo vf hiiu hieu quyen con ngudi trong 
TTHS thi van dS quan teong dat ra la phdi 
quy dinh ro tideh nhiem eua nhung ngudi, co 
quan tien hdnh td tyng teong trudng hgp hg 
kh6ng thue hi?n hoac thuc hien khdng ddng, 
kh6ng dly dd nghia vy cua minh. Chdng 
hgn, mgt vy dn hi cham tee dua ra xet xii, 
m§t quyet dinh dp dyng bien phap ngdn ehan 
khong hgp li, khdng hgp phdp... thi nhiing 
chu the lien quan phdi chiu trdch nhiem gi, 
hinh thiic che tai ra sao can dugc xdc dinh ro 
tiong phap ludt TTHS. 

Ndm Id phap lugt TTHS cdn quy dinh ey 
th6 CO ehe bdo vd ngudi tl gide tgi phgm, 
ngudi 1dm chiing trong vy an hinh sy, tidnh 
tinh trgng nhiing ngudi nay bi tni dap, hi tia 
thii, hi de dog... Dieu ndy dat ra ddi hoi, ben 
canh vi?e quy dinh tiong ede vdn bdn phdp 
lugt, tiong thuc tl cdn thilt lap co ehi hiiu 
hieu de bdo ve nhiing ngudi t l giac tgi 
phgm, ngudi lam chiing. Viec dp dung ddy 
du cdc bi$n phdp bdo ve ngudi lam chimg, 

ngudi td gidc vd nhiing ngudi tham gia t l 
tyng khdc cd hieu qud teudc nhiing nguy co 
bi trd thii hoge de dog co thi xdy ra dii vdi 
hg khdng nhftng thi hien tedeh nhiem eda 
Nhd nude tiong viec bdo ve cdc quyIn vd Igi 
ich hgp phdp cua cong ddn md con g6p phIn 
tgo lap va cung eo niem tin cda ngudi ddn vdo 
Nhd nude, trudc het la vdo cac co quan bdo 
v^ phdp ludt, tir do khuyln khich ngudi ddn 
tham gia ngay cdng tich cue hon vdo euOc 
ddu teanh chdng vd phong ngua tgi pham, 
teong dd cd cdc tgi pham ve tham nhiing. 

Ngdy 10/12/2003, Viet Nam da ki C6ng 
udc chdng tham nhiing cua Lien hgp quIe 
(Cong ude nay ed hieu lye thi hanh dii vdi 
Viet Nam kl tii ngdy 19/8/2009). Ngi dung 
Cdng ude eo nhiing dilu khodn vl bdo v$ 
nhan chiing, chuyen gia, nan nhan, ngudi tl 
gide tcii pham. De thi hanh cac ngi dung eiia 
Cdng ude (ngodi nhiing vdn dl md Viet Nam 
bdo luu), ehiing ta can tiep tuc ra soat cdc 
vdn ban phdp luat co lien quan dl bdo ddm 
tinh tuong thich. Ddng thdi, edn xdy dung 
cac ca che, dp dyng bien phdp thye thi bdo 
ddm cdc ngi dung ciia Cong udc dugc thuc 
hien teen thuc te. 

De bao ve nhan chiing vd chuyen gia, 
theo Dieu 32 Cong ude, moi quoc gia thdnh 
vien cdn cu vao phdp lugt qudc gia vd tiong 
khd nang co the, dp dyng cae bien phdp thich 
hgp bdo v? trude nguy co tia thii hoac de dga 
c6 thi xay din vdi nhan ehung vd chuyen 
gia, nhiing ngudi da dua ra bdng ehiing hoae 
chiing thye lien quan den cac tgi phgm quy 
dinh theo Cong udc vd neu phu hgp, bdo ve 
cd than nhdn vd nhirng ngudi gan giii vdi hg. 
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Mgt sd quIc gia tten the gidi dd xdy 
dyng chucmg tthih bao ve nhdn chiing nhu 
Canada, Ddc, Austialia, Iceland, Y, Anh, 
Nam Phi, New Zealand... Theo dd, cdc bien 
phdp bao V? nhan chiing, tuĵ  theo hodn canh 
ey the vd moi nguy dii vdi nhdn ehihig, bao 
gom: bao ddm an todn, thay dii danh tinh va 
cho d (cd the bao gom ed viee di chuyin ra 
nude ngodi), ho tig tdi chinh va cdc dich vu 
khdc nhu tu vdn, khdm chiia b|nh,'"\.. Hay 
tai My vd Philippines, thdng qua chuong 
trinh bdo v | nhdn chung, Chinh phii eho 
phep nhiing cuu tgi phgm va gia dinh hg tdi 
djnh eu va bdo ve hg kh6i hi tia thu; tiong 
trudng hgp co quan chiic nang kh6ng co 
dieu ki$n ddm bdo su an nguy cho nhdn 
ehiing vi mgt li do bdt khd khdng ndo do, 
nhdn ehiing se dugc ho teg mgt khodn tiln dl 
CO the ty co nhiing bi^n phdp bdo v? eho 
minh (vi du: thue v? si); ke tir ndm 1971 din 
nay, chuong teinh ndy d MJ dd chuyin chd d 
vd tgo nhdn dgng mdi eho hang nghin nhan 
ehiing vd ngudi phy thu6c hg.*'̂ * 

Tuy nhien, vice xdy dyng vd van hanh 
chucmg trinh bdo ve nhdn chung ciing ein 
hgn che den miie toi dg viee eac ca quan ehiic 
ndng bdng mgi each de co dugc bang chiing, 
chi quan tam tdi vu an md khong hi quan 
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tam tdi hgu qud cd thi xdy ra doi vdi cugc 
sing ciia nhan chdng vd gia dinh hg sau khi 
tham gia chuang trinh bdo v? nhdn chdng. ^ 

Sdu Id can nang cao nhdn thdc ve quyen 
eon ngudi cho cac ben teong quan h? TTHS. 
Tmdc hit, cdn gido dye kiln thiic ve quyen 
con ngudi cho nhiing ngudi tiln hdnh to 
tyng, ey till Id cdc dilu tta vien, kiem sdt 
vien, tiiam phdn... dl hgn chi su xdm phgm 
quyIn con ngudi tir phia ea quan cong 
quyln. Dii vdi ngudi hi huge tgi, can nang 
cao khd ndng ty bdo ve quyln eon ngudi eiia 
hg bdng viee tgo dilu kiSn tot nhdt de hg co 
till tilp cgn cdc dich vy phdp li thuc hi?n 
quyln bdo chiia cua minh teong qud trinh to 
tung nhu thue ngudi bdo chiia, ehi phi thu 
thdp chiing cii, dan gian hod cdc thii tyc to 
tyng... Chi khi nao thi vd lye cua hai ben 
huge tgi vd gd tgi dgt dugc the quan binh d 
mire tuong doi thi quyen eon ngudi tiong 
TTHS mdi dugc dam bao thye chdt tiong ddi 
song tu phap./. 
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