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Gidi thieu xu trong thdi gian tdi. Bai viet tiep can vdi ngi dung 
Mge dil da cd nhiSu nd luc vl mat chfnh trj, phap cua quyln khdng bj phin biet ddi xff trong phip Iuat 

ly, van hoi d ca cip dp qudc tl va qudc gia nhim qudc tl, tren co sd cd su danh gia so sanh mffe dp 
xda bd phin biet ddi xff, tir*b trang phan biet ddi xff 
vdi cic ci nhin hay nhdm xa hpi van tdn tgi d nhieu 
nai tren the gidi. Phan biet ddi xff, dudi cac hinh 
thuc, muc dp khac nhau da gay anh hudng nghiem 
trpng den each thuc mdi ngudi dugc ddi xff trong 
mgi ITnh vuc ciia ddi sdng xa hdi tff chfnh trj, kinh tl, 
lao dpng, viec lam, giio due y tl, tiep can cdng ly 
v.v.... Phan biet ddi xff la mdt rio can trong viec tiep 
can quyen, thgm chi la nguyen nhan din din tinh 
trang lam dung, vi pham quyen trong mpi xa hdi. 

tuong thfch ciia cac chuan muc qudc te lien quan den 
quyen nay trong he thdng phip luit qudc gia. 

1. Khong phan biet doi xff - mot quyen con 
ngu'di cg ban, nguyen tac cot loi ciia phap luat 
quoc te 

Xet ve mat khai niem, phin biet ddi xff cd the 
dugc hieu la tinh trgng ddi xu khdng cdng bang 
hoac dinh kien ddi vdi mdt ca nhan hay mdt nhdm 
ngudi nao do-. Ndi each khac, do la tinh trang 
"phan biet", "logi trff", "han che" hoac "uu dai" 

Trong nhieu thap ky qua, lugt qudc te ve quyen mdt hay nhieu ca sd nhit dinh nhu chung tdc, mau 
con ngudi va he thdng phap lugt ciia cac qudc gia da '̂ " -*"—''"' """^" "'^'--^^^ *^- -̂ ŝ tA^ ^.,A^t;^i, 
khdng ngimg dugc hoan thien nham xoa bd tinh 
trang ky thi, phan biet ddi xff ddi xff, bio dam binh 
dang va cdng ly cho tit ca mpi ngudi. Cl Viet Nam, 
khong phan biet ddi xff vua la mpt quyln hien djnh 
trong Hiep phap, vua la mdt nguyen tic cdt loi trong 
he thdng phap lugt. Bii vilt nay dua ra mgt sd dinh 
gia ve qui trinh cy the hoa quyen nay trong he thdng 
phap luat Viet Nam, tff dd dua ra mdt sd khuyln nghi 
nham hoan thien phap luit ve chdng phan biet ddi 

da, ddng doi, ngudn gdc din tdc, sac tdc, qudc tich, 
tdn giio, tudi tie, gidi va gidi ti'nh, tinh trang 
khuylt tat, hdn nhan vi cic tinh trgng khic din tdi 
lim tdn hai, gay trd ngai viec ghi nhan, hudng thu 
va thuc hien quyen con ngudi va cic ty do co ban. 

Phan biet ddi xff thudng dugc phin thanh hai 
hinh thffe: Phin biet ddi xu true tiep va phan biet 
ddi xu gian tilp. Phin biet ddi xu true tilp la each 
thuc doi xu khac biet vdi ngudi khic vi mdt Iy do 
nao dd khdng khich quan. Thdng thudng phip luit 

'Vi^n Quygn con ngudi, HQC Vi§n Chinh trj Qu6c gia H6 Chi Minh. 
^ Xem: Tir diln Oxford English, tai dja chi: hUps://en.oxforcldiclionaries.com/definition/discrimination, 

o 

http://iclionaries.com/definition/discrimination
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se cd cac quy djnh de nghiem cam hanh vi phan 
biet ddi xff tryc tiep. Phan biet ddi xff gian tiep la 
sy tdn tgi ciia pbap lugt, chinh sacb, thuc tien cd 
tfnh trung tfnh hogc cd ve nhu vd hai nhung Iai gay 
nen nhffng anh hudng tieu cyc den cic ca nhin hay 
nhdm ddi tugng nao do trong xa hpi. Ky thi, phan 
biet ddi xu giin tiep xay ra khi mdt chinh sach hoac 
quy djnh phap luat dudng nhu ddi xff vdi tat ca mpi 
ngudi mpt each binh dang nhung Iai giy anh hudng 
tieu cyc den mdt sd ngudi. 

Nguyen tic khdng phin biet ddi xff sdm dugc 
coi la nhung nguyen tac ca ban c6 tinh xuyen sudt 
dugc ghi nhgn tff rat sdm trong luit qudc te ve 
quyen con ngudi. Phin ldn cic dilu udc eg bin ve 
quyen con ngudi deu nghiem cam mpi hinh thuc 
phin biet ddi xff ca trong phap lugt (de jure) va 
trong thuc tiln (de facto). Dilu 2 cua Tuyen ngdn 
the gidi ve quyen con ngudi khang djnh nguyen tac 
chung la "mgi ngudi deu dugc hudng tat ca cac 
quyen va tu do ghi trong ban Tuyen Ngdn nay 
kbdng cd bat ky sy phin biet nao ve chung tpc, mau 
da, gidi tinh, ngdn ngti', tdn giio, quan diem chinh 
tri hay cic quan diem khac, ngudn gdc dan tgc hay 
xa hgi, tai sin, ddng ddi hay bat cff tinb trang nao 
khac. Hon the ntra, khdng cho phep su phin biet 
tren ca sd tinh trang chinb tri, phap ly hay qudc te 
ciia qudc gia hay lanb thd ma ngudi dd true thudc, 
du la nudc dpc lip, bi giam hp, mat chu quyen hay 
bi ban chi chu quyln". 

Tiep theo sy nghi nhgn cffa Tuyen ngdn the gidi 
ve nhin quyen nam 1948, hai van ki^n cd tinh rang 
budc phap ly la Cdng udc qudc te ve cac quyen dan 
sy va chfnh tri va Cdng udc qudc te ve cac quyen 
kinh te, xa hpi va van boi nam 1966 deu khang 
dinh viec nghiem cim mpi hinh thuc phin biet ddi 
xff. Vdi Cdng udc ve cac quyen dan su chinh trj, 
khdng phan biet ddi xu dugc coi la mot nguyen tac 
cdt loi khi thuc hien Cdng udc. Dieu 2 (1) cua 
Cdng udc nay neu rd "Moi qudc gia thanh vien ciia 
Cdng udc nay cam ket tdn trpng va bao dam cho 
mpi ngudi trong phgm vi lanh tbd va tham quyen 
phap ly ciia minh cac quyen da dugc cdng nhan 
trong Cdng udc nay, khdng phin biet chung tpc, 
mail da, gidi tinh, ngdn ngu, tdn giao, chinh kien 
hoac mpi quan diem khac, ngudn gdc dan tdc va xa 
hdi, tai san, ddng doi hogc cac dieu kien khac". Mot 
dieu khoan khac ciia Cdng udc qudc te ve cac 
quyen din sy, chinh tri la Dieu 26 keu gpi phap Iuat 

cin phii nghiem cim phan biet ddi xff trong tffng 
ITnh vuc cy thi trong dam bio cho mpi ngudi dugc 
bao ve binh ding va cd hieu qua. Uy ban nhan 
quyln, ca quan giim sat viec thuc hien Cong udc 
nay cung da dua ra cac binh lugn chung so 18 (ve 
khdng phin biet ddi xff), binh luan chung sd 23 (vl 
quyln cua ngudi thilu so) va binh lugn chung s6 
11 (vl nghien cim viec tuyen truyln cho chien 
tranh va vi?c giy ban tren ca sd dan tdc, chimg tgc, 
tdn giao) dl lam ro hon co sd, phgm vi, ngi dung 
cua quyen khdng bi phan biet ddi xff. Nham giai 
thi'ch them vl ndi dung Dilu 2 (2), Dilu 3 cua Cdng 
udc qudc te vl cac quyen kinh te, xa hgi va van 
boa, Uy ban cua Cdng udc nay da thdng qua binh 
lugn chung s6 21. Ching han, de lam ro khai ni?ni 
"cic CO sd khac dugc quy dinh tgi Dieu 2 (2), Uy 
ban cho ring eg sd cua su phin bi?t ddi xu can bao 
gdm ci xu hu(5ng tinh due. 

Nguyen tic khdng phan biet ddi xu tiep tuc 
dugc dl cap trong mdt logt cac dieu udc chuyen 
biet ve quyen con ngudi nham bao dam quyen cho 
mpt sd nhdm de bj tdn thuong nhu Cdng udc vl 
xoi bd mpi hinh thffe phin biet chung tdc (Dieu 1), 
Cdng udc ve xoi bd mgi hinh thuc phan biet do! 
xff vdi phu nff (Dieu 1), Cdng udc vl quyen cua 
ngudi khuyet tit, cdng udc quyen tre em (Dieu 2), 
Cdng udc ve bao ve quyen cua ngudi lao dgng di 
tni va thanh vien cua gia dinh hp (Dilu 1 (1), Dilu 
7); Cdng udc ve quyen ciia ngudi khuylt tat (Dilu 
3 (b), Dieu 5); Cdng udc sd 90 cua ILO ve tra 
luong cdng bang, Cdng udc sd 111 cffa ILO ve 
chdng phin biet ddi xff trong vi?c lam va nghe 
nghiep (Dieu 1, Dieu 2, va Dieu 4); Cdng udc sd 
122 Clia ILO ve chinh sach viec Iam (Dieu 
l);..vv...Cac cdng udc nay deu dua ra djnh nghTa 
va cac npi ham cu the ciia nguyen tac ciia quyen 
khdng phan biet ddi xu. 

Nguyen tac binh dang, khdng phin biet ddi xir 
cting dugc quy djnh trong nhieu cac van kien khu 
vuc nhu Tuyen ngdn chau My ve quyen con ngudi 
(Dilu 2), Cdng udc chiu My vl nban quyen (Dieu 
24), Cdng udc chau Phi ve quyen con ngudi va 
quyen ciia cac din tdc (Dieu 2 vi 3). 

Cd mgt diem dang luu y la, khi dua ra djnh n^Ta 
ve phin biet ddi xu, cac Cdng udc nay thudng xac 
djnh rd co so cu the ciia su phan biet doi xff ddng 
tbdi ciing de md cho cac co sd khac. Cbinh vi vgy, 
mpt sd CO sd cua phin biet ddi xff chua dugc ghi 
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nhgn trong Cong udc thi da dugc Uy ban cong udc 
va cac CO quan chuyen mdn lien quan da bd sung 
them, chang hgn nhu tinh trang phan biet ddi xff vi 
ly do tudi tac, tinh trang khuyet tat, djnh hudng gidi 
tinh. Cac quy djnh ve phin biet ddi xff nay da va 
dang dugc npi lugt boa vao he thdng phip Iuat ciia 
nhilu qudc gia trong do cd VietNam thdng qua viee 
thye hi$n nghTa vy cua qudc gia thanh vien. 

2. Thirc hien quy dinh ve nguyen tac khong 
bi phan bi|t doi xff trong phap luat Viet Nam 

Binh ding va khdng phin biet ddi xff la mot 
trong nhimg nguyen tic co ban, quan trgng cua 
phip luat Viet Nam. Hien phip Viet Nam qua cic 
thdi ky diu dac biet nhan manh den vice ghi nhin 
binh ding trudc phap luat. Tuy nhien, ndi dung ciia 
nguyen tic nghiem cim phan biet ddi xff chua dugc 
nhin mgnh mgt cich toan dien trong cic van ban 
quy pham phap Iuat cua Viet Nam. Cy the, cac Hien 
phap trudc diy chua cd dieu khoan rieng quy djnh 
ve cam phin biet ddi xu cung nhu viec nghiem cim 
phan biet ddi xff xuit phit tff cac co sd khic nhau. 
Den Hien phip nam 2013 thi nguyen tac nay dugc 
quy djnh cy the hem. Hien phip da cd rieng mgt 
khoan quy dinh ve nguyen tic khdng phin biet ddi 
xff tgi Dieu 16 (2): "Khdng ai bj phin biet ddi xu 
trong ddi sdng chinh tri, din su, kinh tl, van hda, xa 
hpi". Ngoai ra, nguyen tic khdng phin biet ddi xu 
ciing dugc thi hien trong cic quy dinh cu the khac 
ctia Hien phip. Chang ban, quy djnh ve nghiem 
cam mpi hanh vi ky thj, chia re dan tgc (Dieu 5 (2)). 
Mpi ngudi c6 quyen tu do tin ngudng, tdn giao, 
theo hoSc khong theo mdt tdn giao nao, quy djnh ve 
binh dang ciia cac tdn giao binh dang trudc phip 
luat (Dieu 24(1)) va quy djnh ve nghiem cam phin 
biet ddi xff ve gidi tgi Dilu 26 (1), (3). 

Nguyen tic khdng phan biet ddi xff trong Hien 
phap nam 2013 da dugc cy the hoi trong nhieu dgo 
lugt va cac van ban phap luat lien quan bao gdm ca 
nhQ'ng quy dinh san cd trong cac bg lugt da dugc 
thong qua trudc sy ra ddi cua Hien phap 2013. Bd 
lugt din su (sffa ddi) nam 2015, coi khdng phan biet 
doi xff la mgt trong nhung nguyen tac co bin cua 
phap lugt dan sy. Dilu 3 cffa Bp Iuat dan su nam 
2015 neu ro nguy8n tac: "Mgi ca nhan, phap nhan 
deu bmh ding, khdng dugc liy bit ky ly do nio de 
phan bi$t ddi xff; dugc phap luit bio hd nhu nhau 
ve cac quyen nhin than va tai san". Ngoai ra, Bd 
luatdan synam 2015 cung da sffa ddi, bdsung mdt 

so quy djnh nhim bao dim viec xoa bd phan biet 
ddi xff. Ching han, Bp luit nay da bd sung quy djnh 
tgi Dieu 37 vl thuc hien quyen chuyen ddi gidi 
tinh. Bd Iuat hinh sunam 2015 coi khdng phan biet 
ddi xu la mpt nguyen tic co bin trong xff ly ngudi 
pham tpi. Dieu 3 (b) quy dinh ro "Mpi ngudi pham 
tpi deu binh dang trudc phip luat, khdng phin biet 
gidi tinh, dan tdc, tfn ngudng, tdn giio, thanh phin, 
dja vi xa hgi". 

Tuong tu nhu vay, Bd luat lao ddng nam 2012 
ciing bao gdm quy djnh ve chdng phin biet ddi xu 
trong quan he lao ddng. Dilu 8 cua Bd Iuat nay dua 
quy djnh ve cic hanh bi cam bao gom ca hanh vi 
phin biet ddi xff ve gidi tinb, dan tdc, mau da, thanh 
phin xa hgi, tinh trgng hdn nhin, tin ngudng, tdn 
giio, nhiem HIV, khuyet tat, hoac vi ly do thanh lap, 
gia nhip va hogt ddng cdng doan. Bp luit nay cung 
nghiem cim ngudi sff dung lao ddng khdng dugc 
phan biet ddi xu ve dieu kien lao ddng ddi vdi ngudi 
lao dpng thue lgi so vdi ngudi lao ddng ciia minh; 
nghiem cam phan biet ddi xff ve tien luang, thdi gid 
lam viec va cac quyen va nghTa vu khic trong quan 
he lao dgng nham can trd viec thanh lip, gia nhgp va 
hogt dgng cdng doan ctia ngudi lao ddng. 

Nguyen tac cam phan biet ddi xff dugc dac 
biet nhin mgnh trong cac bg luit ve bio ve quyen 
cic nhdm de bj tdn thuong. Luit binh dang gidi 
nam 2006 dua ra djnh nghTa cho khai niem phan 
biet ddi xff ve gidi li "viec hgn che, loai trff, hoac 
khdng cdng nhin hoac khdng coi trgng vai trd, vj 
tri ciia nam va nu, gay bat binh dang giffa nam va 
nu trong cic ITnh vuc cua ddi sdng xa hdi va gia 
dinh" (Dilu 5), ddng thdi coi "khdng phin biet 
ddi xff Ii mdt nguyen tac ca bin de bao dam binh 
ding gidi (Dilu 6). Nhieu dieu khoan cy the cffa 
luit nay cung dua ra quy dinh de xoa bd tinh trang 
phin biet ddi xff vdi phy nu tren cac ITnh vuc khac 
nhau. Luat ngudi khuylt tat 2010 die biet nhan 
manh den viec thdng tin, tuyen truyen, giao dye 
dl "chdng ky thj phan biet ddi xungudi khuyet 
tat" (Dilu 13). Die biet Khoan 1 Dilu 14 quy djnh 
"ky thi phan biet doi xff ngudi khuylt tat" la mot 
hanh vi bj nghiem cam. Luit tre em 2016 ghi nhin 
khdng phin biet doi xff vdi tre em ii mdt nguyen 
tic CO ban dl bio dam viec thuc hien quyen vi 
bdn phan ciia tre em (Dilu 59 (2)), ddng thdi 
nghiem cim mgi hanh vi "ky thj, phan biet ddi xff 
vdi tre em vi dac diem ca nhan, hoan cinh gia 
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dinh, gidi tinh, din tdc, qudc tich, tin ngudng, tdn 
giao ciia tre em" (Dieu 6). 

Ngoai ra nguyen tac hien djnh ve chdng phan 
biet ddi xff cung da dugc ghi nbin trong nhieu bg 
Iuat chuyen nganh khac. Chang han, Luit phdng 
chdng nhiem vi rut gay ra hgi chung suy giim 
mien djch mac phai d ngudi (HIV/AIDS) (gpi tat 
li Luit phdng chdng HlV/AlDS nam 2006) cd 
khi nhieu quy djnh vu viec phdng chdng cac hanh 
vi va phan biet ddi xu vdi ngudi cd HIV. Dieu 3 
(3) Luit nay neu rd "Khdng ky thi, phan biet ddi 
xff vdi ngudi nhiem HIV va ngudi bi inh hudng 
do HIV/AIDS; tgo dieu kien de ngudi nhiem HIV 
va gia dinh hp tham gia cic boat ddng xa hdi, die 
biet la cac hoat dgng phdng chdng HIV/AIDS". 
Ky thj, phin biet ddi xff vdi ngudi nhiem HIV 
cung dugc Ii mot banh vi bj nghiem cam (Dieu 8 
(3)), bao gdm cac hanh vi cu the nhu cham dirt 
hgp ddng, thuyen chuyen cdng tac, tu chdi ning 
luong hoac yeu ciu xet nghiem HIV, tu choi tiep 
nhin hgc sinh, sinh vien vi ly do hg nhiem HIV, 
tich biet, han che, hoac cim doan hgc sinh, sinh 
vien tham gia boat ddng vi hg nhiem HIV, hoac 
yeu cau xet nghiem HIV (Dieu 9). 

Ngoai ra, nhieu nghj djnh xff phgt hanh chinh 
cung cd lihung quy dinh cu the ve cac hanh vi bj 
nghiem cim va xu phat lien quan den phan biet 
ddi xff. Vi du Nghj djnh sd 69/2011/ND-CP Quy 
djnh xff phat vi pham hanh chinh ve y te du 
phdng, mdi trudng y te va phdng, chdng 
HIV/AIDS. Dieu 22 ciia Nghi dinh nay, neu rd 
viec xff phgt ddi vdi cac hanh vi vi pham cac quy 
djnh Clia phip luit ve chdng ky thj, phin biet ddi 
xff ddi vdi ngudi nhiem HIV. 

Nhu vay, cd the thiy nguyen tic hien djnh ve 
cam phan biet ddi xu da dugc quy djnh d hau het 
cac bp luit CO ban ciia Viet Nam vdi cic mffe dp 
khic nhau. Day la co sd phip ly quan trpng de bao 
dim viec xoa bd mpi hanh vi phan biet ddi xu trong 
cic ITnh vuc ciia ddi sdng xa hpi. Tuy nhien, so vdi 
cic chuin muc qudc te va tam quan trgng ciia 
nguyen tac khdng phan biet ddi xff nhu la mdt 

nguyen tic hiln djnh, thi he thdng phap lugt Vijt 
Nam vl vin dl nay vin cdn mdt sd hgn che. Phan 
dudi diy se dua ra mdt sd phan tich ve cac khoang 
trdng nay. 

3. Mot s6 danh gia va khuyen nghi 
Trong luit qudc t l vl quyln con ngudi, 

khdng phin biet ddi xff vffa la mdt quyen vffa la 
mdt nguyen tic cdt loi xuyen suot. Quyen nay 
thudc nhdm quyln vua la mgt quyln khdng the 
bj dinh chi hay tgm dung thuc hien (non-
derogable right); nghTa li du trong bat ky hoan 
cinh, tinh hudng nao cung khdng dugc dinh chi 
viec thye hien. Khi tbyc hien cic nghTa vy ciia 
mdt qudc gia tbanb vien ddi vdi viec thuc hi6n 
cac cam ket ciia minh theo cic co che dya tr6n 
hiln chuong va co che dua tren dieu udc ve 
quyln con ngudi, cic vin 6h ve phin biet ddi xff 
Ii mdt npi dung Viet Nam nhgn dugc kha nhilu 
khuyln nghj. Trong lin tbyc hien bao cao kilm 
diem djnh ky lan thff 2 Ien Hdi ddng nhan quyln 
nam 2014, VietNam nhan dugc 227 khuyln nghj 
trong do cd khoang 10 khuyen nghi tryc tilp vl 
chdng phin biet ddi xff (khuyen nghj s6 17, 83, 
84, 85, 86, 87, 88, 206, 207, 2\\f. Uy ban Cong 
udc ve xoa bd mgi hinh thuc phin biet doi xff vdi 
phu nff cung keu gpi Viet Nam cin dua ra cac 
bien phip cd tfnh chiln lugc tdng hgp va cac 
chuong trinh cu the de giai quyet tin gdc tinh 
trang phin biet ddi xff do djnh kien gidi giy nen .̂ 
Gin diy, sau khi xem xet bao cao thuc hien Cong 
udc ve cac quyen din sy, chinh tri ciia Vi8t Nam, 
trong danh muc cic van de quan tam Uy ban 
cdng udc nay cung da de nghj qudc gia thanh 
vien cung cip them thdng tin ve cac bien phap 
da thye hien lien quan den cac quy dinh ve xoa 
bd phan biet ddi xu trong cdng udc nay^. So vdi 
chuan muc qudc t l hien hanh vl quyln khdng bj 
phan biet ddi xu thi viec bao dim quyln nay d 
Viet Nam vin cdn mpt sd khoang trong sau diy: 

Thie nhit, cac bd Iuat ca bin nhu luit binh dang 
gidi, luit vl ngudi khuyet tat, Iuat phdng chong 
HIV/AID V..V... da dua ra djnh nghTa tuong ddi du ve 

' Human rights Council Report ofthe Working Group on the Universal Periodic Review- Viet Nam, 2/4/2014, https://documents-
dds-ny.un.org/doc/UNDOC/GEN/0 i 4/129/10/PDF/G1412910 pdf?OpenElement (truy cdp ngdy 15/9/2018) 
•• CEDAW Committee, Concluding observations on the combined seventh and eighth periodic reports of Viet Nam, 29/7/2015 
https://tbintemet.ohchr.org/_layouts/treatybodyextemal/Download.aspx?symbolno=CEDAW/C/VNM/CO/7-8&Lang=En(truy 
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npi ham cua khai niem phin biet ddi xu. Tuy nhien, 
mpt sd bg Iuat khac radi chi dffng lgi d viec nhan 
mgnh "hanh vi phin biet ddi xff" (ching hgn Lugt 
phdng chdng HIV) ma chua nhin manh diy du din 
tinh trang "phan biet", "logi trff" "hgn che". 

Thic bai, cic bg luat hien hanh chua de cap day 
dli den CO sd cffa su phan biet ddi xff. Da phan cic 
quy dinh lien quan radi chi nhin manh den sy phan 
biet ddi xff tren co sd gidi tfnh, dan tdc, mau da, 
thanh phin xa hgi, tinh trgng hdn nhin, tin nguong, 
tdn giao, nhilm HIV, khuyet tit mi chua nhin 
manh din sy phin biet ddi xu vi ly do xu hudng 
tinh due hay tudi tic. 

Titu ba, ve eg ban cac bd luit mdi chi dua ra 
cac quy djnh nghiem cam hinh thuc phan biet ddi 
xu tryc tiep ma chua cd cac dieu khoan cu the ve 
phin biet ddi xu giin tilp. Luat ngudi khuyet tat 
chua quy djnh ndi ro ve viec nghiem cam cic 
hanh vi ky thj va phan biet ddi xff trong nhi 
trudng, trong viec lam, ma chi chu yeu tap trung 
vao viec "tao dieu kien, giup do, va dam bio" cho 
ngudi khuylt tgt. 

Thutu, mdt sd quy dinh cd tinh phin biet ddi 
xff true tiep va giin tiep vin cdn tdn tai trong van 
ban quy pham phap luit, chang ban nhu quy djnh 
ve tudi nghi huu vdi lao ddng nu trong Bd luat lao 
dpng nam 2012 hay tudi ket hdn cffa nam gidi trong 
Luit hon nhan gia dinh. 

Thu niim, ve cac bien phip, thff tuc thffe day 
viec giam sat thuc thi quyen khdng bi phin biet ddi 
xff, mac dil mpt sd bien phip boa giii v i bien phap 
tu phip nhim trung phat hanh vi ki thj vi phin biet 
doi xff da dugc dua ra, viec thye hien cic bien phap 
dac biet tam thdi ciing nhu tiep can cdng ly cho ngn 
nhan cua su phan biet ddi xff vin cdn ban chi. Hien 
van chua cd quy djnh day dii ve khieu kien khi xay 
rahanh vi phin biet ddi xff. 

De ti6p tuc hoan thien phap luat ve quyen 
khdng bi phan biet ddi xff d Viet Nam, can luu y 
den mpt sd bien phip sau: 

Cin cd nd lyc de nang cao nhgn thffe cffa ngudi 
dan ve nguyen tic binh dang va pban biet ddi xu 
de xoa bd cac rao can ve phap Iuat, van hoa, xa hdi 
CO lien quan. 

Cin thye hien Idng ghep nguyen tie khdng 
phin biet doi xff vio cac chinh sich, chuong trinh 
lien quan. 

Can thdng qua cac bien phip cu tbl dl bao ve 
cic nhdm de bj phin biet ddi xff. 

Can cd chien lugc, phap lugt vi chuang trinb 
de xoa bd phan biet ddi xff trong ddi sdng rieng. 

Can dua ra cac bien phip cu the dl giai quylt 
mgi hinh thffe phan biet ddi xff, bao gdm ci phan 
biet ddi xff gian tiep. 

Cac bien phap va chuang trinh vl chdng phin 
biet ddi xff cin de cap day dii den tit ca cic co sd 
cua phan biet ddi xff ddi vdi mpi binh thffe phin 
biet ddi xff bao gdm ci chiing tpc, mau da, gidi 
tinh, quan diem chfnh trj, tii sin, noi sinh, dinh 
hudng tinh due, bin dang gidi, sffe khoe, tudi tac va 
cac tinh trgng khac. 

Cudi ciing, mac dii cac quy dinh ve khdng phan 
biet ddi xff da dugc ghi nhan trong nhieu bd luit va 
van bin quy phgm phip luat, nhu khuyln nghj cua 
Hdi ddng nhan quyen vi Uy ban nhan quyen- co 
quan giam sat viec thye hien cdng udc qudc te vl 
cic quyen dan su ma Viet Nam la qudc gia thinh 
vien - Viet Nam can sdm thdng qua mdt bd luat 
rieng ve chdng phin biet ddi xff nham ghi nhan day 
du hon quyen niy cho tit ca mgi ngudi ciing nhu 
nghTa vu cffa cic co quan, thiet che cd lien quan de 
giiip cho viec thuc hien quyen dugc hieu qua hon. 
Luit chdng phin biet ddi xff se dua ra mpt hinb 
lang phip ly ro ring de bao ve quyen khdng bj phin 
biet ddi xff cua tat ca cic cdng din. Nd cung la co 
sd de nang cao nhan thuc xa hpi, xda bd ky thj va 
phin biet ddi xff, gdp phan vao phat trien mgt xa 
hdi hai hda, nhin vin va binh dang./. 
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