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Tém tiit: Khoan 1 Diéu 22 Lugt céng chimg sé 53/2014/QH1 3 ngay 20/6/2014 (Lugt céng chimg nam
2014) quy dinh vin phong cong chimg (VPCC) duepc 16 chirc va hoat dong theo logi hinh cong ty hop
danh, phdi cé it nha tic hai cong chimg vién hgp danh (CCVHD) tré lén. VPCC khéng cd thanh vién gop
vén. Quy dinh nay da “go ép” nhimg nguoi hanh nghe déc Igp vao trong mot “khuon mau" phap ly
khong chi han ché quyen tur do Iyea chon hinh thirc 16 chirc hénh nghe dem riii ro dén cho nguoi dau tw
ma con la nguyén nhan lam cho hé théng VPCC hoat déng thidu tinh 6n dinh, khong phan dnh ding yéu

cdu ciia thye tién. Trong bai viét ndy tdc gid 1dp trung nghién crru st bdt cdp ciia quy dinh néu trén va
dira ra mgt s6 dé xudt hoan thién.
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Abstract: In the paragraph 1 Article 22 Lav on Notarization No. 53/2014/QH13 dated June 20, 2014
(Law on Notarization 2014) it is stipulated that the notary offices which are permitted to organize and
operate under the type of parmership company must have at least two or more notary publics, Notary
Office has no members of capital contribution. This regulation has *forced” independent practitioners
into alegal *‘framework ™ that not only restricts the rights to freely select practicing form, bringing risks
1o investors but also makes network of notary offices operate in instable condition and not properly
reflect the requirements of reality. In this article, the author focuses on studying the inadequacies of the

Jforesaid provisions and offers some suggestions for finalization.
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Céng ty hop danh 14 loai hinh cdng ty xuét hién
sém nhit trong lich sir hinh thanh cac loai hinh cong
ty. Xét vé ban chit, cong ty hqp danh (general
partnership) ding nghta la sy lién két cia cic thuong
nhan don ¢ (sole trader hay sole proprietorship) dé
kinh doanh duéi mét tén hang chung?. Trong cong ty
hop danh chi ¢ mét loai thanh vién duy nhét d6 Ia
thanh vién hgp danh, céc thanh vién hop danh déu c6
tur cach thuong nhén, nhimg ai khdng du diéu kién dé
trés thanh thuong nhin thi khéng thé trés thanh thanh
vién cia cong ty hop danh. Cong ty hop danh la loai
hinh céng ty ma céc thanh vién d& gap rii ro nhét
bai vi cac thanh vién cong ty phai lién d6i chiju trach
nhiém vé han ddi véi nghia vy tai san cia cong ty.

Cong ty hop danh ciing la loai hinh cong ly kém
“bén vimg" bdi n6 phy thude vao tinh chét déi nhan

gita céc thanh vién cong ty, cong ty 6 thé bj giai
thé trong trudmg hop c6 thanh vién b| chét holic
Kkhéng con tr cach thuong nhan; viée bd sung thanh
vién m&i phai duge sy nhét tri cia tt ca cac thanh
vién cong ty.

Sau 05 nam thi hanh Luét cong ching sé:
82/2006/QH11 ngay 29 thang |1 nam 2006 (Ludt
cdng chirmg nam 2006), ca nudce da thanh lap duge
487 VPCC, trong d6 ¢6 tGi 352 VPCC hoat dong
theo loai hinh doanh nghiép tr nhan va 135 VPCC
hoat dng theo loai hinh céng ty hop danh. Nhu
vy, thuc tién cho thy, ty 16 VPCC hoat dong theo
loai hmh doanh nghiép tr nhén chiém tren 2%
trén tdng s6 VPCC dugc thanh lap, cao gép 2,6 1an
50 vé&i VPCC hoat dong theo loai hinh céng ty hop
danh. Diéu dang luu y 13 ca nudc ¢6 60/63 tinh,
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thanh phé tryc thude Trung wong ¢6 VPCC duge
thanh 13p nhung c6 tGi 43/60 tinh, thanh phé tryc
thudc Trung wong khong t6n tai VPCC durge td chire
va hoat ddng theo loai hinh cong ty hop danh?, Nhu
viy, dyra trén méi twong quan giiia loai hinh cong ty
hop danh va loai hinh doanh nghiép tu nhin, thi loai
hinh cdng ty hop danh da khéng dugc uu tién lra
chon dé 4p dung 46 véi VPCC & nudc ta. Loai hinh
doanh nghiép tv nhan duge cac CCV “wu 4i” hon.
Tuy nhién, Luét cong chimg nam 2014 da “bic tir”
va khéng cho phép VPCC duge 16 chirc va hoat
ddng theo Joat hinh doanh nghiép tw nhan.

Cé quan diém cho riing hoat ddng cong chimg
la hoat dong cung cép dich vu ¢éng, mang tinh
phuc vy xa hi va khdng vi myc dich lgi nhuan.
Nhitng ngudi theo quan diém nay con cho ring:
“Vén phong cong chimg la mét 6 chirc “d6i nhan"
chir khéng phai “dGi vén”, cdc cong chimg vién
hoat dang frén co s6 uy tin c}ur khéng phai trén :a
phdn von gop, néu quy dink ¢6 thinh vién gép vén
tham gia vao Vin phong cong chimg sé khéng dam
bao dige tinh khdch quan ciia hoat dpng cong
chxmg bai lé, nhimg ngudi gop von cé thé ding 56
vén gdp ctia minh dé chi phéi, diéu khién hodc

“ép" cdc cong chimg vién thic hign hanh vi cong
chimg sai trdi hodic khong bao dam chdt Immg
Tréi v6i quan diém vira néu, quan diém ddi lap lai
cho réng VPCC ciing la mét doanh nghlep, cong
ching vién (CCV) phai ty bo vén dé diu t, l\hong
6 su bao cap chia Nha nudc, nén di cung cap dich
vy cong thi hoat don" ctia VPCC ciing khong thé
khéng tinh aén yeu 6 1¢i nhugdn. Loi nhuén ¢ 1€ 1a
myc tiéu du tién ma CCV huéng t6i khi thanh l3p
hogc nhén chuyen nhugng VPCC; LQA nhujn duge
danh déi bdi chinh nhimg rui ro tiém 4n trong hoat
ddng cong chimg. VPCC hoat ddng khong vi muc
dich lgi nhudn s& mau thufin truc tiép véi quy dinh
cho phép VPCC thué CCV lam viéc, quy dinh ddu
gia quyén nhan chuyén ddi Phong céng chimg
(PCC) hay chuyén nhugng VPCC Chiing 16i dong
y voi Quan, diém nay bai néu khon" ¢6 lgi nhuan
thi chic chén s& khong 6 ai bo vén ra dé thanh lap
VPCC, nhan chuyen nhugng VPCC ho#c nhédn
chuyén d6i PCC. Hon nira, VPCC c6 phéi 14 td
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chirc “d6i nhdn’* hay tb chirc “déi vén” phy thuge
vdo quan diém 1ap phép va sur lyra chon ciia nha diu
tu chir khang bét ngudn tir hoat déng cong chl‘mg.

Phép luft khéng thira nhan thanh vién gép vén
trong VPCC, ma thyc chét 4 khong thira nhin loai
hinh céng ty hop vén don gian (hay ¢on goi 12 cdng
ty hop danh trach nhiém hitu han) nhng wén thyc
@ sy “két duyen” gitra thanh vién gop vén véi CCV
dién ra | tuong d6i phd bién, nha dau tur khéng phal
CCV sin sang chap nhén rii ro, théa thuén “ngam”
v6i CCVHD dé bo vén ddu tu vao VPCC dudi
nhiéu hinh thire khac nhau nhim muc tiéu tim kiém
lgi nhuan. Duéi ddy 12 mot sé cach thic hep téc:

Thie nhdt, mit hoéc nhiéu nha déu nr khéng phai
CCV déu tr 100% vén dé thanh lap hoZic nhan chuyén
nhugng VPCC. Theo dé, nha diu tir thué tir 02 CCV
& 1én dimg tén thanh vién hgp danh, cde CCV nay
mang danh nghia CCVHD, thyc té h chi la ngudi
Iam thué cho nha dau tr, CCVHD khéng phai b vén
nhung duge hudng Iuong hoic loi nhuan theo ty 1&
thoa thudn véi nha diu tu. Vai trd, quyénhan ciia nha
dhu tr duge x4c 13p theo sur théa thudn giira nha diu
tr véi che CCVHD va mang tinh chét “néi b3

Thit hai, mdt CCV dau tu 100% vén dé thanh
lap hodc nhan chuyén nhur,mu VPCC. Duéi cach
thire ndy thi chi ¢6 duy nhét mét CCV bb toan b
vén ra dé diu wr, CCVHD khac chi i “danh
nghia”, ho ¢6 thé 1a ngudi 1am thué hodic ngudi cho
“muon danh” hodc ngudi cho “thué danh” dé thoa
man diéu kién vé sb luong thanh vién hop danh
trong VPCC theo quy dinh ciia phép lujt.

Thir ba, CCVHD v4 nha dAu tw khéng phai la
CCV ciing b6 vén dé thanh 14p hoc nhan chuyén
nhugng VPCC theo ty 16 von gop va phin chia lgi
nhuin theo thoa thuéin.

Sy tham gia cia thanh vién gop vén tai VPCC
khdng duge phap luat cong nhan, hgp danh nlumg
khong chinh danh, quyén va loi ich cia thanh vién
g6p v6n khéng duge phap ludt bio ve. Trén thye té
43 phat smh nhiéu tranh chdp gita CCVHD va
ngudi gop von lam xdo tron hoat dng ciia co quan
cong ching duopc dang tai trén cac phuong tién
lhong tin dai ching nhu “Vin phong cong chimg
Péng Da nhin gop von c6 sai lugt?” ding trén
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bdo Phdp lujt thanh phd H6 Chi Minh,“Gdp vén
vao vin phong cong chimg nr: lugt chira dir lign,
kho gidi quyét tranh chdp® ding trén trang bao
dién tir Bio méi, “Vein phong cong chimg My Tho
dong cira do ddu? ' dang trén Bio dién tir Ap Bic,
Dang sau nhimg réic réi tai van phong céng chimg
Himg Quang ™ dang trén Béo di¢n tr Phap ludt va
X3 hoi... vv. Diéu d6 cho thay, chiée 4o phap 1y
khoaé 1én VPCC da qua nhé so véi yéu cdu cua
thye tién.
So di Ludt cong ching nam 2014 khong cho
phép tén tai thanh vién gop von trong VPCC xuit
phét tir quan diém cho ring, néu trong VPCC c6
thanh vién gop vén s& khéno bao dam tinh khach
quan trong hoat dong cong chung, béi nhimg thanh
vién g6p vén c6 thé chi phéi, dieu khién hoic “4p”
CCV thye hién hanh vi cong chimg trai ludt’.
Chiing téi cho rf\ng, nhén djnh néu trén 1a thiéu co
s& khoa hoe bai cac ly do sau:
Thir nhér, Luat cong chimg nim 2014 quy
dinhcac nwuyen thc hanh nghé cong chimg ma mbi
CCV phai chdp hanh d6 1a: Tuan tha Hién phap va
phap lufit; khach quan, trung thuc; tudn theo quy
the dao dirc hanh nghé cong chimg va chiu trich
nhiém trrde phap luft va ngudi yéu céu cong
chirng vé vin ban cdng chimg. CCV dugce xem 1a
“tham phén phong ngira”, khong thé chiu bt ctr 4p
lirc, ly do gi lam anh hudmg dén chit hrong cia

VBCC. Hon nita, CCV s¢ 14 ngudi cubdi cuno chju -

trach nhiém truéc phip luat va ngudi yéu clu cong
chimg vé VBCC, CCV khéng thé vi sy chi phOl.
diéu khién hoac chiu sic ép tréi phap luat dé r6i
phai chju trdch nhiém bbi thudng thiét hai theo quy
dinh cua phap ludt va ganh chju nhitng hju qua
phap ly bt lgi déi véi chinh minh. Phap luat cong
chimg ciia da 56 cac qudc gia trén thé gidi va Vit
Nam ciing khéng phai ngoai € quy dinh CCV dugc

¢ https'//baomoi.c P P | hua-du-li

phép hanh nghé dudi hinh thirc 1am vige theo ché
do hop dong Iao déng cho VPCC. Chung ta khéng
thé suy tudn rang CCV lam viéc theo ché ¢ hop
ddng lao dong s& khang v6 i, khong khéach quan
b&i s& chju sy chi ph0| tir phia ngual su dung lao
dong, ngudi sur dyng lao dong s& “ép” ngudi lao
déng - CCV thyc hign cac hanh vi cong chirng tréi
lual Quyén tir chéi yéu cdu cong ching kh| yéu
chu d6 khong dir diéu kién dé thy Iy 1a quyén co
ban va quan trong nhét déi véi CCV trong qua trinh
hanh nghé dugc phap ludt cac nudc trén thé gi6i
ghi nhan.

Tllll‘llal, Luat doanh nghi¢p nam 2014 da xac
dinh rit & dia vj phap ly cua thanh vién 80p vén
trong md hinh ¢dng ty hep danh (thyc chat 12 loai
hinh céng ty hap vén don gian). Theo d6, thanh
vién gop vén khéng dugc tham gia quén Iy cdng ty,
khéng duge tién hanh cong viée kinh doanh nhan
danh céng ty va chi ¢6 nhitng quyén han nht dinh.
Cac quy dinh niy d3 thiét 13p co ché phong ngira
vige can dyr tir phia thanh vién gop vén dbi véi
thanh vién hop danh trong hoat dong, quan 1y, didu
hinh céng ty. Trong céng ty hop vén don gidn,
thanh vién g6p vén thudng b “lép vé&” trudc cac
thanh vién hgp danh’®.

Phap luat quy dinh, VPCC chi dugc phép 1
chirc va hoat déng theo logi hinh cong ty hgp danh
véi day & cac dic didm cia cong ty abi nhan, cac
CCVHD chiu trach nhiém v6 han va lién d6i vé
nghia vu tai sin ciia VPCC. Moi sai Jam tir bét cir
CCVHD nao déu lam cho cac CCVHD khic phai
lién ddi chju trach nhiem" CCVHD chi ¢6 thé
thodi thac trich nhi¢m néu CCVHD khic da vugt
qué thim quyen dai dién'2. Nguyén tic cua hgp
danh la binh déng gira cac thanh vién hop danh
trong quan hé déi ngi ciing nhur quan hé déi ngoai.
Noi cach khac, Joai hinh céng ty hop danh khéng

kh i-quyct-tranh-chap/c/2866636.cpi, lruy cap, ngdy
10/4/2014.
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tén tai thanh vién hgp danh ndy ¢6 nhidu quyén
hom thanh vién hgp danh khac; khdng thé ¢é hién
tugng thanh vién hop danh nay phai chju sy didu
hanh, giam sat tir cac thanh vién hep danh khac.
Hom nira, viée thiét 1ap co ché giam sit sy chép
hanh phap luat, tudn thi quy tic dao dirc hanh
nghe 48i v6i CCV la rét kho, c6 thé nbi 1a khong
thé thyc hién dugce va diéu 46 ¢6 nghia CCVHD
phai ganh chiu rii ro do tir cac CCVHD khac
trong VPCC.

Ngoi ra, trong qué trinh hoat dang, ¢6 thé phat
sinh méu thuin ngi bd giita cac CCVHD, mét trong
cic CCVHD hoin toan ¢6 thé ciu két véi ngusi
thir ba dé chii dong tao ra tinh huéng lam phat
sinh trach nhigm “bdi thuomg gia tap” déi véi
VPCC, nhém tao sitc ép va pay thiét hai cho
CCVHD hanh nghé chan chinh. Chinh vi vay, rii
ro di v6i CCVHD trong mé hinh VPCC hoat
ddng theo loai hinh céng ty hgp danh ludn hién
hiru, diéu ma khang phai CCV nao ciing sin sang
chap nhan Dudi ddy ching toi dua ra vi du minh
hoa dé minh chirng cho sur bat hqp ly cua viée
khéng thira nhan thanh vién gép von tai VPCC.

CCV chuén chi vA CCV bét cin théa thuin hop
danh dé thanh lip VPCC. Theo d6, mbi ngudl gop
500 trigu dé mua sim tai san v trang thiét bj cho
VPCC, CCV chufn chi giit chire Truéng van
phong, tén goi cia van phéng la Vén phong cong
chimg chuén chi. VPCC chun chi di vao hoat déng
duge mét thoi gian khong lau thi phét sinh mau
thuan giira CCV chuéin chi va CCV bét cin do bét
déng vé cich thirc quan Iy, diéu hanh VPCC ciing
nhur quan diém hanh nghe va van dung phap luat.
B3 nhidu lin CCV chudn chi sir dung tu cach
Truong VPCC chi dao vin thu khéng dong dAu céc
VBCC do CCV bét cén thuc hién vi cho r’a‘ng Cccv
bat chn da khéng wén tha nguyén tic hanh nghé,
vi pham phap luat. Nguoe lai, CCV bét cin khong
dong y véi cach hanh xir cua CCV chuan chivi
cho ring cAc thanh vién hop danh c6 quyén binh
ding trong viéc quin 1y, diéu hanh VPCC nhit la
hoat dong chuyén mén, nghiép vy, CCV phai chiu
trach nhiém déi vcl VBCC do minh thye hién.
Ngoal ra, CCV bét cén con khéng déngy déCccv
chuin chi tiép tuc gif chirc Truong VPCC, va dua
ra yéu cdu viée giir chirc trugng VPCC sé do cic
CCVHD luan phién dam nhiém theo nién han.
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Mau thudn gitra CCV chuan chl v bit can rt
trim trong, CCV chuin Chl cho ring néu tiép tuc
hop danh véi CCV bét can thi rii ro I rt 16n va
trach nhiém lién déi bdi thudng thiét hai la diéu
khong thé tranh khoi. CCV chuan chiva CCV bét
can hop dé tim phuong &n gidi quyét. CCV chuin
chi dua ra cac phuong én nhu sau:

Phirong dn thi nha/ CCV bit cin chuyén
nhuong 50% phan vén gép cho CCV do CCV
chuén chi chi dinh va chdm dirt i céch thanh vién
hop danh tai VPCC chuén chi;

Phuiong an thir hai: CCV chuén chi chuyén
nhugng 50% vén g6p ciia minh cho CCV thir bado
CCV chuén chi tim kiém dé rat tén khoi danh sach
CCVHD tai VPCC chuin chi;

Phitong én thit ba: CCV chuén chi chuyén
nhuong 50% phéan vén gop ciia minh cho CCV
Bét Can hodc ngudi thir ba do CCV bt cin chi
dinh dé rat tén khoi danh sach CCVHD tai VPCC
chuén chi.

Truée cac phuong an néu trén, cev bét cén
khong déng y chuyén nhuqng phan vén gép cha
minh cho nguéi khic vi muén tiép e hanh nghé
nén phuong 4n thir nhét da bi loai trir; CCV bét
cin cling khong déng y v6i phuong én thir hai vi
cho rang khong thé hop danh véi ngudi thir ba
‘do CCV chudn chi tim kiém ma minh khéng
quen b)el trong khi phuo—ng &n thir ba thi CCV
bAt can lai khdng co tiém lyc tai chinh va cung
khéng thé tim klem dugc ngudi nhén chuycn
nhugng 50% vén gép ciia CCV chudn chi. Cudi
cung, do mau thuin khéng dugc giai quyét din
t6i VPCC chudn chi lam vao tinh trang budc phai
chém dint hoat dong.

Tir tinh hudng néu trén ching ta thdy, néu nhu
phap luat cho phép VPCC hoat ddng theo cac loai
hinh cong ty hop danh hiru han (con goi Ja cong ty
hop vén don gian), cbng ty TNHH va doanh nghiép
{u nhén thi VPCC chuén chi ¢6 thé thye hién vide
chuyén dbi hinh thic phap ly tir cng ty hop danh
sang mét loai hinh cong ty phir hop ma khong buge
phai chdm dirt hoat dong. Trrong hop VPCC dugc
phép hoat dong theo loai hinh cong ty hop vén don
gian, trong VPCC s& c6 hai loai thanh v1§n 46 la:
thanh vién nhan vén va thanh vién £op vén. Thanh
vién nhén vén s& co tr cach thuong nhan va chiu
trich nhiém vb han déi véi hoat déng ciia VPCC
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trén cuong vj cia CCVHD; thanh vién gép vén,
khéng ¢6 tu cich thuong nhén, chiu trich nhiém
hiru han trong s& vén gép vao VPCC; thanh vién
g6p vén 6 thé dang ky hanh nghé tai VPCC cua
chinh minh véi tu cach nhu cde CCV lam wec theo
hop aong lao ddng. Thanh vién "()p vén co thé
chuyén nhugng hodc 4 lai thira ké phin vén gop
cia mmh cho ngudi khac ma khéng anh huéng l(n
s\t t5n tai cita VPCC. Trudmg hop VPCC duge tb
chirc va hoat déng dudi loai hinh cong ty trach
nhiém hitu han, cac thanh vién cla VPCC s& chi
chju trach nhiém hiru han trong pham vi sé vén da
86p. Diéu nay khéng c6 nghia s& giGi han trach
nhiém dan sy 361 véi thiét hai do hanh vi cia CCV
gdy ra; ngugc lai, CCV vdi tu cach 1a cha thé cua
hanh vi trdi phap ludt s€ phai chju trach nhiém trirc
tiép. v8 han trude ngudi sir dung dijch vy cong
chimng. VPCC ciing hoan todn cé thé hoat dong
theo loai hinh doanh nghiép tu nhin nhu Luét
céng ching nam 2006 44 tirng quy dinh, VPCC
do mét CCV lam chi khéng thé déng nhit véi
VPCC ¢é duy nhit mét CCV hanh nghe.

Coé quan diém cho rang, mot s6 linh we, ngénh
nghé ma san phim cung {ng ra xa hi cd thé gay
roi ro 16n cho cdng déng, cho ngudi sir dung thi
can phai duge td chirc va hoat dong theo loai hinh
cong ty hgp danh nhir céc dich vu: ludt su, kham
chita bénh, tr vén xay dung, ké todn, kiém toén

..vv. Khi tim hiéu phap luat thuc djnh diéu chinh
céc Iinh vyre néu trén & nuée ta hién nay, chiing 16
nhén thiy phap luat déu cho phép nha diu tr dugc
tur do hyra chon céc hinh thirc phép Iy d6 la: doanh
nghiép tu nhén, cong ty trach nhiém hitu han ho#c
cdng ty hop danh.

Qua nghién ciru, phan tich thyc trang phép lut
lién quan t&i hinh thirc t5 chirc va hoat ddng coa
cta VPCC, ching téi ¢6 nhiing nhén dinh co ban
sau:

Thit nhdt, Ludt céng chimg ndm 2014 chi cho
phép VPCC duge té chire va hoat dong dudi loai
hinh céng ty hop danh d2 1am han ché quyén ty do
lua chon loai hinh doanh nghiép dbi vai CCV,
khang phi hgp véi xu thé chung cia cic nuée
theo mé hinh hanh nghé cong chitng tyr do. Quy
dinh ndy cing 4 1am han ché viéc trién khai chi
truong x3 hdi hoa hoat dong cbng chirng mdt cach
séu réng, dac biét & nhig ving sau, ving xa;

Thir hai, Lut cdng ch\mg nim 2014 khong
thira nhan thanh vién gép vén trong VPCC thé hién
tinh chu quan cba nha Iém ludt, khong phan anh
ding t8n tai khach quan vén ¢6 ciia doi song X3 ho|
Hon nira, viéc khong thira nhén thanh vién gép vén
trong VPCC lai la nguyen nhén lam cho hé lhéng
VPCC hoat déng lhleu tinh bén vitng. VPCC hoin
todn c6 thé duge 18 chirc v hoat dong dudi cac loai
hinh céng ty hop danh hitu han. Truéng hop VPCC
chi ¢on mdt CCVHD do c6 CCVHD bj chét ho¥c
CCVHD bi mién nhiém thi hinh thirc phap ly cia
VPCC s duge chuyén tir cong ty hgp danh sang
cdng ty hop danh hitu han; tr céch thanh vién cua
CCVHD bj chét hoac bj mién nhiém sé duoc
Chuyen 1h:\nh fr c4ch coa thanh vién gop vén; Igi
ich kinh té ciia nhimg ngudi thira ké, ciia CCV bj
mi&n nhiém duge dam bio; VPCC liép tue duge
duy tri ma khéng bi cham dirt hoat dong; cong déng
khong bi “but bing” khi thiy VPCC “bién mér”.

Thir ba, Lujt cong ching nam 2014 chi cho
phép VPCC hoat déng theo loai hinh cdng ty hgp
danh, CCVHD phai chiju tréch nhiém lién d4i, vo
han déi véi khoan ng ciia VPCC; khi c6 CCVHD
bj chét hojic bi mién nhiém din t6i VPCC s& phai
chédm dirt hoat ddng ma khéng thé chuyén giao,
bdi khé c6 ai lai ddng ¥ tiép nhin VPCC aé phai
ganh chiu trach nhiém bdi thudng vé han dbi véi
nhing thiét hai da phat sinh truéc dé. Diéu ndy
tic ddng truc Iiép 161 sy phét trién &n dinh, bén
viing cta hé théng tb chirc hanh nghé cong
chimng, vén 13 yéu ciu 18i cdn thiét trong hoat
déng cdng chirng;

Trong nén kinh té thi truémg, quyén tyr do kinh
doanh trong dé cé quyén ty do lya chon loai hinh
doanh nghiép, tir do lira chon dbi tac cin phai duge
ghi nhan va md rdng & mire 16i da néu didu 46
khéng anh huéng t6i quyén va lgi ich ciia chi thé
khéc trong xa hoi, khéng xam pham t6i lgi fch cia
cong ddng. Hoat dong cdng chimg ciing khdng phai
n,goal 1€, bén canh loai hinh cong ty hop danh, phap
luat cin ghi nhan CCV ¢d quyén lya chon loai hinh:
cdng ty hop vén don gian, cong ty trich nhlém hiru
han va doanh nghiép tu nhin dé ap dung 46i véi
VPCC. Péi véi loai hinh cdng ty cd phﬁn mang
dic tnmg cla cong ty dai ching, ching ti cho rang
loai hinh cdng ty nay khéng phi hop dé 4p dyng
d6i véi VPCC.J.



