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Bai viet de cap den ba n î dung cy thi trong cdng tac kiem ŝ t thi h^nh 
an hknh chinh, do \k, kilm sat vifc ty nguyan thi hsknh &n, kiem sdt viic ra 
quyet dinh bu9c thi hanh dn hdnh chinh, kilm sdt thu tuc thi h^nb an khi co 
quyit d|nh bu$c thi hdnh dn hdnh chinh. 

Tic khoa: Kiem sdt thi hdnh dn hdnh chinh; tu nguyen thi hdnh dn; bugc thi hdnh dn. 
Ngdy nhgn bdi: 16/4/2019; ngdy bien tap xong: 10/5/2019; ngdy duy$t bdi: 

30/5/2019. 

Theo quy dinh tai Dieu 23 Quy che 
cdng tae kiem sat thi hdnh an dan su, thi 
hdnh dn hanh chinh ban hdnh kem theo 
Quyit dinh sd 810/QD-VKSTC ngay 
20/12/2016 eua Vi?n trudng Vien kiem sat 
nhan dan (VKSND) tdi eao (Quy chi sd 
810), khi kiim sdt viic thi hanh ban an, 
quyit dinh cua Tda an ve vy an hanh chinh, 
Viin kiim sat (VKS) kiim sat viic tuan 
theo phap luat cua duong su, ca quan, td 
chiic, ca nhan cd lien quan den viec thi 
hanh bdn dn, quyit dinh cua Tda an ve vy 
dn hanh chinh; kiem sat viec Tda an ra 
quyit dinh budc thi hanh ban an, quyit 
dinh ciia Tda an vi vu an hanh chinh; quyit 
dinh ddn ddc thi hanh an hanh ehinh cua ca 
quan Thi hanh an dan su (THADS) vd 
trach nhiim kiem tra, ddn dde cua Thu 
trudng eo quan cap trin true tiep cua ngudi 

phai thi hdnh an dugc quy dinh tai Diiu 
311, 312 Ludt td tyng hdnh chmh (TTHC) 
nam 2015. Khi kiim sdt viec thi hanh bdn 
an, quyet dinh eua Tda dn ve vu dn hanh 
chinh, VKSND cd quyen kiin nghi vdi ca 
quan, td chiic, cd nhan cd nghTa vy thi hanh 
dn hanh chinh va ea quan, td chiic cap tren 
tryc tiep ciia ea quan, td ehiie phdi chap 
hdnh bdn an, quyet dinh cua Tda dn de cd 
bien phdp td chiic thi hdnh nghiim ehinh 
bdn dn, quyet dinh cua Tda dn theo Diiu 
315 Luat TTHC nam 2015. 

1. Kiim sdt viic tii nguyfn thi hknb an 
Trong thdi han 05 ngdy 1dm viic, ke tii 

ngdy nhan dugc ban an, quyet dinh ciia 
Tda an, ea quan THADS ed trdch nhiem 

* Th^c si Tru&ng Dai hgc Kiim sat Ha Ndi. 

I Tapchi 
20 ! KIEMSAT^ / S o 15 {thang 8/2019) 



CONG TAC KIEM SAT 

ra van bdn thdng bao vi vi?c ty nguy?n 
thi hdnh an gui ngudi phai thi hanh dn. 
Ndi dung thdng bdo neu rd thdi han ty 
nguy$n, trach nhiem td chiic thi hanh an, 
viic xir ly trdch nhiem niu khdng chap 
hdnh, cy thi: 

- Ddi vdi trucmg hgp nhan dugc ban 
dn, quyet dinh cua Tda an budc ca quan 
Idp danh saeh ed tri sira ddi, bd sung danh 
saeh cir tri va quyit dinh dp dung biin 
phdp khin cap tam thdi, ea quan THADS 
phdi ra ngay thdng bdo vi viec tu nguyen 
thi hdnh dn. 

Qua hoat ddng kiem sat phat hien ca 
quan THADS khdng ra van ban ty nguyin 
thi hdnh dn ddng thdi han, VKS thyc hiin 
quyin kiin nghi ra van ban diing luat dinh. 

Khi nhan dugc van bdn tu nguyin thi 
hdnh dn hanh chmh eiia ea quan THADS, 
ngudi phai thi hanh dn cd trdch nhiim thi 
hdnh bdn dn, quyit dinh cua Tda an trong 
thdi han ty nguyen thi hanh an. 

- Ddi vdi ban dn, quyit dinh ciia Tda dn 
budc ea quan lap danh sdch cir tri sira ddi, 
bd sung danh sdch cir tri thi ngudi phai thi 
hdnh an phai thue hi?n ngay viee sira ddi, 
bd sung dd khi nhan duge ban dn, quyet 
dinh ciia Tda an vd trudng hgp Tda dn ra 
quyet dinh dp dyng bipn phap khan cap 
tam thdi thi ngudi bi dp dyng biin phdp 
khin cdp tam thdi phai thi hanh ngay khi 
nhan duge quyit dinh. 

- Ddi vdi trudng hgp bdn an, quyit 
dinh cua Tda an vi vi^c khdng chip nhan 
yiu cau khdi kiin quyit dinh hdnh ehinh, 
quyit dinh ky luat bupc thdi viec, quyit 
dinh giai quyit khiiu nai vi quyit dinh xii 
ly vu vi?e canh tranh, danh sdch eu tri; 
trudng hgp ban dn, quyet dinh cua Tda an 

da buy todn bd hoac mdt phin quyit dinh 
hanh chiiih, quyit dinh giai quyet khiiu 
nai ve quyet dinh xii ly vy viic canh 
tranh; trudng hpp ban dn, quyet dinh cua 
Tda an da hiiy quyet dinh ky luat bupe 
thdi viec; trudng hop bdn an, quyit dinh 
eua Tda an da tuyen bd hanh vi hanh 
ehinh da thue hien la trdi phdp luat va 
trudng hpp ban an, quyet dinh cua Tda an 
tuyen bd hdnh vi khdng thue hien nhiem 
vy, cdng vy la trdi phdp luat thi thdi han 
ty nguyin thi hanh an la 30 ngay, ki tii 
ngay ngudi phai thi hdnh an nhan dupe 
ban dn, quyit dinh cua Tda an. 

Trong thai han 03 ngay lam viec, ke ttr 
ngay hit thdi han ty nguyin thi hdnh an, 
CO quan phdi thi hdnh dn phdi thdng bdo 
bang van bdn tinh hinh, kit qud thi hdnh 
an cho Tda an da xet xu sa tham, VKS va 
CO quan THADS cung cap vdi Tda an da 
xet xu: so tham vu an dd, ddng thdi, bdo 
cao ea quan cap trin true tiep^ 

Trudng hgp ngudi phai thi hdnh an cd 
hanh vi ed y khdng chap hanh bdn dn, 
quyet dinh eua Tda an ve vy an hanh 
chinh trong thdi han ty nguyen thi hanh 
an din din viee chdm thi hanh an, co quan 
THADS cd van bdn kiin nghi ea quan, 
ngudi cd thdm quyin xir ly trach nhiim 
ddi vdi ngudi phdi thi hdnh an do cd hdnh 
vi ed y eham thi hanh an. Neu phdt hiin 
ea quan THADS khdng ban hanh van bdn 
kien nghi, VKS thye hiin quyin kiin nghi 
ea quan THADS ra van bdn kien nghi 

1. Khoan 2 Dieu 10 Nghi dinh s6 71/2016/ND-CP 
ngay 01/7/2016 ciia Chinh phii quy dmh thin hgn, trinh t̂ r, 
thii tvc thi hanh ^n hanh chinh va xii ly trdch nhi?m d6i voi 
ngucri khong thi hanh ban kn, quyet dinh ciia Toa kn. 
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theo quy dinh phap Iuat. 
2. Ky nang Idem sat viic ra quyit 

dinh bu$c thi hdnh dn hdnh chinh 
Theo quy dinh tgi khoan 1 Diiu 312 

Luat TTHC nam 2015, trong thdi han 01 
nam, ki tir ngay hit thdi ban ty nguyin thi 
hanh dn md ngudi phai thi hanh an khdng 
ty nguyen thi hdnh thi ngudi duge thi 
hanh an ed quyin gui don kem theo ban 
sao ban dn, quyet dinh ciia Tda dn, tai lieu 
khde ed lien quan di nghi Tda dn da xet 
xd so tham ra quyit dinh budc thi hanh 
ban an, quyit dinh eiia Tda an. 

Khi nhan dugc yiu cau thi hanh an 
hdnh ehinh, Tda an cd tham quyin xem 
xet don yiu cdu va tai lieu kem theo de xu 
ly theo quy dinh eiia phdp luat. Khi kiim 
sat viic ra quyit dinh bupc thi hanh dn 
hanh chinh, VKS tien hanh kiem sat eac 
ndi dung: Thdi hieu yeu cau, quyen yeu 
eau thi hdnh an, tham quyin ra quyit dinh 
bupc thi hanh an, thdi han ra quyit dinh 
bupc thi hanh an... nham dam bao quyit 
dinh budc thi hanh an hanh chinh cua Tda 
dn ed can cii phdp luat. 

Mot Id, kiem sdt th&i hieu yeu cdu thi 
hdnh dn hdnh chinh. 

Qud thdi han tu nguyen thi hanh an md 
ngudi phai thi hanh dn khdng thi hdnh thi 
ngudi dugc thi hanh an ed quyen giri dan 
den Tda an da xet xii so thdm ra quyit 
dinh bupc thi hdnh bdn dn, quyit dinh eiia 
Tda an. 

Ngdy yiu eau Tda dn ra quyet dinh 
bupe thi hdnh an hanh chinh dugc tinh tir 
ngdy npp dan, ngdy trinh bay tryc tiip 
hoae ngay ed dau buu dien noi giii. 

Thdi hieu yeu cau Tda dn ra quyit dinh 
bupc thi hanh ban an, quyet dinh gidi quyit 

vy dn hdnh chinh trong thdi han 01 nam, ke 
td ngay hit thdi han tu nguy?n thi hdnh dn 
md ngudi phai thi hanh dn khdng ty nguyin 
thi hdnh. Trudng hpp ngudi duge thi bdnh 
dn thue hiin quyin yiu ciu Tda dn ra quyit 
dinh bupc thi hanh ban sai, quyit dinh ciia 
Tda an qua thdi hieu lugt dinh, Kiim sdt 
vien can lam ro ly do cua viic thyc hiin 
quyen yiu cau qua thdi hieu eua ngudi yiu 
cau thi hanh dn; theo dd, ngudi yen cau tihi 
hanh an ehung minh dugc do trd nggi khdch 
quan hogc do sy kipn bat khd khdng md 
khdng thi yiu eau thi hanh an diing thdi ban 
thi thdi gian ed trd ngai khdch quan hoac su 
kien bat kha khang khdng tinh vdo thdi ban 
yiu cau thi hanh an. 

Hai Id, kiem sdt quyen yeu cdu thi hdnh 
dn hdnh chinh. 

Khi kiem sat npi dung nay, Kiim sat 
viin can 1dm rd ngudi yeu cau cd quyin 
yiu can khdng? Thu tuc yeu eau thi hdnh 
an ed dam bao diing quy dinh phdp luat 
khdng? Theo quy dinh tai khodn 1 Dieu 
312 Luat TTHC nam 2015 va khoan 1 
Diiu 11 Nghi dinh sd 71/2016/ND-CP 
ngdy 01/7/2016 eua Chinh phu quy dinh 
thdi hgn, trinh ty, thii tye thi hanh dn hdnh 
chinh va xu ly trach nhiem ddi vdi ngudi 
khdng thi hanh bdn an, quyit dinh cua 
Tda an (Nghi dinh sd 71/2016), ngudi cd 
quyin yeu cau Tda dn ra quyit dinh bupc 
thi hdnh ban an, quyet dinh ciia Tda an la 
ngudi dugc thi hanh an, thdi diem bat dau 
dugc thyc hipn quyin yeu cau Id hit thdi 
ban ty nguy?n thi hanh an ma ngudi phai 
thi hanh dn khdng ta nguyen thi hdnh. 
Ngudi dugc thi hdnh an ed thi ty minh 
hoac uy quyin cho ngudi khac yiu ciu 
Tda an ra quyit dinh bupc thi hanh dn 
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hdnh chinh bang hinh thiic tryc tiep npp 

dan, trinh bdy bang ldi ndi, giri dan theo 

dich vy buu chinh hoac cdc hinh thiie 

khdc theo quy dinh cua phdp luat. 

Dan yeu cau ra quyit dinh bupc thi 

hanh an hdnh chinh cd cdc ndi dung sau: 

Ten, dia chi ciia ngudi yeu cau; ten Tda dn 

ed thim quyen xet xir sa thdm vy dn hdnh 

chinh dugc yeu cau; t in, dia ehi ciia ngudi 

dugc thi hanh dn, ngudi phai thi hdnh dn; 

ndi dung yeu eau thi hdnh dn; ngdy, thdng, 

nam 1dm dan; chii ky hoac di im ehi cua 

ngudi lam dcm, neu la phdp nhan thi phai 

cd chii ky cua ngudi dai diin hgp phdp, cd 

ddng dau cua phap nhan. Don y iu eau thi 

hdnh an phdi duge giii kem theo ban an, 

quyet dinh eua Tda dn va eac tai lieu khdc 

cd liin quan. 

Ba la, kiem sdt thdm quyen ra quyet 

dinh bugc thi hdnh dn hdnh chinh. 

Khi kiem sat ndi dung ndy, Kiem sat vien 

can cir Diiu 312 Luat TTHC nam 2015, 

khoan 1 Diiu II Nghi dinh sd 71/2016 d i 

xac dinh ca quan cd tham quyen ra quyet 

dinh bupe thi hanh an hanh chinh thudc Tda 

an da xet xir sa tham vy dn hdnh chinh. 

Quyit dinh budc tin hdnh an phai dugc guri 

cho ngudi phdi thi hanh an, ngudi dugc thi 

hdnh dn, thu trudng ca quan cdp trin trye 

tiep cua ngudi phai thi hanh an vd VKS 

cimg cap; ddng thdi, quyet dinh budc thi 

hdnh an cung phai gui cho ca quan THADS 

nai Tda an da xet xu sa tham d i theo ddi 

viic thi hanh dn hanh ehinh theo quyit dinh 

eua Tda dn. 

Thdi hgn Tda an cd tham quyen xet xu 

sa tham vu an hdnh chinh ra quyet dinh 

budc thi hdnh dn la 05 ngay lam viec, k i 

tir ngay nhan dugc dan yen can cua ngudi 

dugc thi hdnh an. 

Nhu vay, d i ki im sat vi$c Tda an cd 

thim quyen ra quyet dinh budc thi hanh dn 

hanh chinh cd diing thdi han lugt dinh, 

Kiem sdt viin can xdc dinh ngay Tda an 

nhdn dugc dan yeu cdu cua ngudi duge thi 

hanh dn, h-in eg sa dd doi chiiu ngdy Tda 

an ban hdnh quyet djnh de ki t luan va thye 

hiin ede quyin cua VKS theo quy dinh. 

Ca quan THADS phai gui hoac dang 

tai cdng khai quyet dinh budc thi hdnh an 

hanh chinh tren trang thdng tin diin tir 

eua Cye THADS, tich hpp trin cdng 

thdng tin diin tir eiia Tdng eye THADS vd 

cdng thdng tin difn tii eua Chinh phii 

trong trudng hpp ngudi phdi thi hanh dn 

la Uy ban nhan dan cap tinh, Chii tich Uy 

ban nhan dan cap tinh, Bd trudng, Thu 

trudng CO quan ngang Bd, ca quan true 

thudc Chinh phu; cham diit cdng khai 

thdng tin trong thdi hgn 02 ngay lam viic, 

k i tu ngdy nhan dugc thdng bao v i ki t 

qua thi hdnh dn xong, Kiim sat vien kiim 

sat ehat ehe viee dang tai thdng tin v i thi 

hanh an hdnh chinh dam bao hieu qua 

hoat ddng theo doi thi hdnh an hdnh chinh 

eua CO quan THADS. 

3. Kiem sat thu tuc thi hanh ban an, 

quy i t dinh cua Tda an khi co quyet 

dinh budc thi hanh an hdnh chinh 

Ihic nhdt, trdch nhiem cua Cfidp hdnh vien. 

Theo quy dinh tai khoan 3 Dieu 14 

Nghi dinh sd 71/2016, trong thdi han 03 

ngay lam viec, k i tir ngay nhgn duge 

quyet dinh bupe thi hdnh an hanh ehinh. 

Chap hanh vien duge phan cdng theo ddi 

v i ic thi hanh an phdi lam viee vdi ngudi 

phdi thi hdnh an d i yeu can thyc hi in 

nghTa vy trong bdn dn, quyet dinh cua Tda 

So15(thang8/2019)\ 
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an. Ndi dung lam viic phai duge lap 
thanh biin ban. Viin kiim sdt thuc hiin 
kiem sdt biin bdn lam viee vdi ngudi phai 
thi hanh an. Khi phdt hien hit thdi hgn 
theo lugt dinh ma Chip hanh viin dugc 
phan cdng theo ddi thi hdnh an hdnh chinh 
khdng 1dm viec vdi ngudi phdi thi hanh an 
thi VKS thuc hien quyin kiin nghi co 
quan Thi hdnh an thue hien nhi^m vu theo 
quy dinh. 

Thu hai, trdch nhiem cua nguai dimg 
ddu ca quan cdp tren tri^c tiep cua nguai 
phdi thi hdnh dn. 

Trong thdi hgn 03 ngdy lam viic, ke tir 
ngay nhgn duge quyit dinh budc thi hdnh 
an hanh ehinh, ngudi diing dau ca quan 
cap tren tryc tiep cua ngudi phdi thi hdnh 
dn phai ban hanh van ban ehi dao ngudi 
phdi thi hanh an thi hanh nghiim chinh 
bdn an, quyet dinh ciia Tda an. 

Van ban ehi dao thi hanh an hanh chinh 
dugc giii cho Tda an da ra quyet diiih budc 
thi hanh an hdnh ehinh, VKS va co quan 
THADS cung cap vdi Tda an da xet xii so 
tham. Vien kiem sdt kiem sat viec ra van 
ban chi dao thi hanh an hdnh ehinh cua 
ngudi diing dau ea quan cap trin true tiip 
ciia ngudi phai thi hanh an, trudng hgp 
phdt hiin ngudi diing dau ca quan cap tren 
tryc tiep khdng ra van ban chi dao, dnh 
hudng den hieu qua cdng tac thi hanh an 
hanh chinh, VKS thuc hien quyen kien 
nghi ra van ban ehi dao theo quy dinh tai 
Diiu 315 Luat TTHC nam 2015. 

Thu ba, trdch nhiem cua ngu&i phdi thi 
hdnh dn. 

Khi nhan duge quyit dinh budc thi 
hdnh an hanh chinh, ngudi phai thi hdnh 
dn cd traeh nhiem thi hdnh ngay ban dn. 

quyit dinh cua Tda dn. Ngudi diing dau 
ca quan, td chiic, cd nhdn phai thi hanh dn 
cd trach nhiem td chiic thi hanh ban an, 
quyit dinh cua Tda an, chiu trach nhiem 
trude phap luat va trudc ngudi diing dau 
CO quan eip trin trye riip vi viic khdng 
chip hdnh, chip hdnh khdng diing, khdng 
diy du ndi dung ban dn, quyit dinh cua 
Tda an. 

Tradng hpp da nhan dugc van ban ehi 
dao thi hdnh an hanh ehmh eua ngudi 
dung dau ea quan cap trin tryc tiip ciia 
ngudi phdi thi hanh an ma ngudi phai thi 
hanh an vdn khdng chap hanh, chap hdnh 
khdng diing hoae khdng day dii npi dung 
ban an, quyit dinh cua Tda an thi ngudi 
diing dau ca quan cap trin true tiip ra van 
ban chi dao ve viec xem xet xii ly trdch 
nhiim ddi vdi ngudi dung dau ca quan, td 
chiie, cd nhan la ngudi phdi thi hanh an. 
Van ban ehi dao duge giii cho Tda an da 
ra quyet dinh budc thi hdnh an hdnh 
ehinh, VKS va ca quan THADS ciing cap 
vdi Tda dn da xet xir so tham. Viin kiem 
sat tien hanh kiim sat viic ra van ban ehi 
dgo xir ly trach nhiem ddi vdi ngudi dimg 
dau cua ngudi phdi thi hdnh an. 

Trong thdi han 05 ngdy lam viec, ke tu 
ngay ban an, quyet dinh duge thi hdnh 
xong, ca quan phdi thi hdnh an thdng bao 
kit qua thi hdnh an cho Tda dn da xet xir 
sa tham, VKS va ca quan THADS cimg 
cap vdi Tda dn da xet xu so tham, ddng 
thdi, bao cao ea quan cap tren tryc tiep-̂ . 

Sau khi nhan dugc cdc van ban ve thi 
hdnh dn hdnh chinh, Kiem sat vien dugc 

2. Khoan 3 DiSu 12 Nghi djnh so 71/2016. 
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phan cdng kiim sdt thi hdnh an hdnh 

cliinh thyc hien nhiem vy, quyin hgn 

kiim sdt thu tye thi hdnh dn hanh ehinh, 

kit qua thi hdnh dn hdnh eliinh, dam bao 

viic thi hanh dn hdnh chinh dung can eii 

phap luat. 

Khi kiim sat thu tye, ki t qua thi hdnh 

an hdnh chinh, Kiim sat viin can cii tiing 

ndi dung bdn dn, quyit dinh hdnh chinh ey 

thi dugc thi hdnh de xac djnh viec thi 

hdnh dn hdnh chinh cd tuan thu quy dinh 

cua phdp luat, cu thi: 

- Kiem sdt viec thi hdnh bdn dn, quyet 

dinh cua Toa dn ve viec khong chdp nhgn 

yeu cdu khai kien: Trudng hpp bdn an, 

quyit dinh eiia Tda an khdng chap nhgn 

yeu can Ididi kiin quyit dinh hdnh chinh, 

quyet dinh ky lugt bupc thdi viec, quyit 

dinh giai quyet khieu ngi ve quyit dinh xu 

ly vu vi$e canh tranh, danh sdch cir tri ma 

cac quyet dinh do chua dugc thi hdnh hoae 

mdi duge thi hanh mpt phan tbi eac b in 

duang sy phai tiep tye thi hanh quyit dinh 

hdnh chinh, quyit dinh ky luat budc thdi 

viic, quyet dinh gidi quyit khiiu nai ve 

quyet dinh xii ly vy vifc egnh tranh, danh 

sdch cir tri theo quy dinh cua phdp lugt. 

Ca quan ed thdm quyen ed quyin dp 

dung biin phdp cudng chi hdnh chinh d i 

thi hanh quyit dinh hdnh chinh trong 

trudng hgp cdc b in ducmg sy khdng tuan 

thii vifc thi hdnh an ddi vdi ban an, quyet 

dinh da cd hifu luc phdp luat. 

- Kiem sdt viec thi hdnh bdn dn, quyet 

dinh cita Toa dn da huy todn bo hogc mot 

phan quyet dinh hdnh chinh, quyit dinh 

gidi quyet khieu ngi ve quyet dinh xu ly 

vu vi$c cgnh tranh:Tmimg hgp ban dn, 

quyet dinh ciia Tda dn da hiiy todn bp 

hogc mdt phan quyit dinh hanh ehinh, 

quyet dinh giai quyit khieu nai v i quyit 

dinh xir ly vy viec cgnh tranh thi quyit 

dinh hogc phan quyet dinh bi huy khdng 

cdn hi iu lye. Cdc ben duang su can eii 

vdo quyen va nghTa vu da dupe xae dinh 

trong ban dn, quyit dinh eiia Tda an de 

thi hdnh. 

Ngudi phdi thi hdnh dn phdi thyc hifn 

nhiim vy, cdng vy theo ndi dung ban an, 

quyit dinh cua Tda an va theo quy dinh 

cua phdp luat; thue hiin kien nghi ciia 

Tda an v i vi ic xir ly ddi vdi quyet dinh 

hanh ehinh trai phap lugt da bj huy; 

trudng hgp quyit dinh dd da duge thi 

hanh toan bd hogc mdt phan thi ca quan 

da ban hanh quyet dinh hdnh chinh phdi 

thuc hiin cac thu tye, biin phdp d i khdi 

phye quyin vd lgi ich hgp phdp ciia cac 

ben theo quy dinh eua phdp luat. 

Niu ban dn, quyet dtnh ciia Tda an tuyen 

hiiy mdt phdn quyit dinh hanh chinh, quyet 

dinh giai quyit khiiu nai v i quyit dinh xu 

ly vy viee cgnh tranh, ngudi phai thi hanh dn 

phdi thue hifn nhifm vy, cdng vy theo npi 

dung ban dn, quyet dinh ciia Tda an va theo 

quy dinh eua phdp luat; thuc hif n kien nghi 

eiia Tda an ve vifc xir ly ddi vdi phan quyit 

dinh hanh chinh trdi phap ludt da bi huy; 

trudng hpp phan quyet dinh hi huy da dupe 

thi hdnh todn bd hoac mpt phan thi ca quan 

da ban hdnh quyit dinh hanh chinh phai 

thyc hiin cdc thu tuc, biin phdp d i khdi 

phuc quyin va lgi ich hgp phdp cua cac bin 

theo quy dinh cua phap lugt. 

Ddi vdi phin khdng bi tuyen hiiy trong 

ban an, quyit dinh cua Tda an, eae b in cd 

trdch nhifm thi hanh theo quy dinh cua 

phdp lugt. 

So15(thang8^9)\ 

Tap chi 
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- Kiem sdt vi^c thi hdnh bdn dn. quyit 

dinh cua Toa dn da huy quyit dinh bugc 

thoi viec: Khi bdn an, quyit dinh ciia Tda 

an da hiiy quyit dinh ky ludt budc thdi 

vi ic thi quyit dinh ky lugt huge thdi vifc 

bi huy khdng cdn hieu lyc. Ngudi diing 

dau ca quan, td chiic da ra quyit dinh ky 

luat budc thdi vifc phdi thye hifn ban dn, 

quyet dinh eiia Tda dn. 

Trong trudng hgp ndy, ngudi diing dau 

ca quan, td chirc da ra quyet dinh ky lugt 

budc thdi vifc phdi nhan ngudi bi thdi 

vifc trd lgi lam viic va cdng bd cdng khai 

theo quy dinh cua phdp luat ve can bp, 

cdng chiic, vien ehiie. Vifc t i ip nhan trd 

lgi lam vifc phdi lap thdnh van ban, ed sy 

ehiing kiin vd ky t in vdo bi in bdn cua 

Chap hdnh viin. 

Sau 03 ngdy lam vifc, ke tir ngdy nhgn 

duge quyit dinh budc thi hanh dn hdnh 

chinh ma ngudi phdi thi hdnh dn vdn 

khdng tiip nhdn ngudi bi bupc thdi vi ic 

trd lgi 1dm viic, ca quan THADS yiu can 

cae ben den try sd co quan THADS d i lap 

bien ban ghi nhgn su vifc. Bien ban neu 

ro Iy do khdng thi hdnh an, ghi nhan y 

kiin eua eae bin , vudng mac, khd khan de 

1dm can cii xem xet vd xii ly trdch nhiim. 

Trudng hgp mdt trong eac ben vang 

mat khdng ly do chinh dang, ca quan thi 

hanh an dan sy van lap biin bdn d i lam 

can cii xem xet xu ly trach nhiem. 

- Kiem sdt viec thi hdnh bdn dn, quyet 

dinh ciia Toa dn ve hdnh vi hdnh chinh: 

Tmdng hgp bdn dn, quyit dinh eua Tda dn 

da tuyen bd hdnh vi hdnh chinh da thuc 

hifn la trai phap luat thi ngudi phai thi 

hanh an phai dinh chi thue hifn hanh vi 

hdnh chinh dd k i tir ngay nhgn duge ban 

an, quyet dinh ciia Tda an. 

Ngudi phdi thi hdnh an phdi eham durt 

thue hiin hanh vi hanh chmh k i tir ngay 

nhan dugc ban an, quyit dinh cua Tda an. 

Viec chim diit thuc hiin hanh vi hanh 

ehinh phdi duge lap thanh bien ban, ed su 

chiing kien va ky t in vao bien ban cua 

Chap hdnh viin. 

Ngudi dugc thi hdnh dn cd quyin y iu 

ciu CO quan THADS lap bien ban v i vifc 

ngudi phdi thi hdnh an van tiep tue thyc 

hifn hanh vi trai phdp luat sau khi da bi 

Tda an tuyin Id trai phap lugt. Ngudi 

diing d iu CO quan eua ngudi thuc hien 

hdnh vi hdnh chinh trai phdp luat cd traeh 

niiifm yiu cau ngudi do eham diit thyc 

hiin hanh vi hdnh chinh theo diing bdn dn, 

quyet dinh cua Tda an. 

Trudng hgp bdn dn, quyit dinh eiia Tda 

an tuyen bd hanh vi khdng th\rc hifn 

nhifm vu, cdng vu Id trdi phdp luat thi 

ngudi phai thi hanh dn phdi thuc hiin 

nhifm vu, cdng vu theo quy dinh eua phdp 

luat k i tii ngdy nhan dugc ban an, quyit 

dinh eiia Tda dn. 

Ngudi dugc thi hanh dn ed quyin yiu 

cau ca quan THADS lap bien ban v i viic 

ngudi phai thi hdnh dn van khdng thye 

hiin nhiim vy, edng vu theo quy dinh ciia 

phap lugt sau khi da bi Tda an tuyin la trai 

phdp luat. Ngudi diing ddu ea quan cua 

ngudi khdng thye hifn hanh vi hanh ehinh 

cd trdch nhifm td chiic thuc hifn nhiim 

vu, cdng vu theo diing ban dn, quyit dinh 

eua Tda an. 

- Kiem sdt viec thi hdnh bdn dn, quyet 

dinh cua Toa dn ve bugc sua doi, bo sung 

danh sdch cu tri, quyet dinh dp dgng bi^n 

phdp khdn cdp tgm th&i: Trudng hop ban 

I Tap chi 
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dn, quyet dinh ciia Tda an bupc co quan Idp 
danh sdch cii tri sua doi, bd simg danh sach 
cd tri thi ngudi phdi thi hdnh dn phdi th\rc 
hifn ngay vifc sira ddi, bo sung dd khi 
nhgn dugc bdn dn, quyet dinh cua Tda an. 

Trudng hgp Tda dn ra quyet dinh dp 
dyng bien phdp khan cap tgm thdi thi 
ngudi bi dp dyng bifn phap khin eip tgm 
thdi phdi thi hanh ngay khi nhgn duge 
quyit dinh. Trudng hgp ndy, ngudi phai 
thi hanh dn phdi tam dinh chi vifc thi 
hdnh quyit dinh hdnh chinh, quyit dinh 
ky ludt budc thdi vifc, quyet dinh xir ly vu 
vifc cgnh tranh; tam dung vifc thue hiin 
hanh vi hanh chinh; khdng thyc hifn hogc 
phdi thyc hifn hdnh vi nhat dinh theo 
dung ndi dung quyit dinh dp dung biin 
phdp khdn cip tam thdi cua Tda an. 

Viee sua ddi, bd sung danh sdch eu tri, 
thuc hien bifn phdp khan cap tam thdi 
duge lap thdnh biin ban, ed sy chiing 
kien va ky tin vao bien ban cua Chap 
hanh vien. 

Trudng hgp ngudi phai thi hdnh an 
khdng sira ddi, bd sung danh sdch cii tri, 
khdng thyc hiin quyet dinh dp dyng bifn 
phdp khan cip tam thai thi ngudi dugc thi 
hdnh an cd quyen yeu cau ea quan 
THADS lap biin bdn vi viic ngudi phai 
thi hanh an khdng chdp hanh, ddng thdi, 
thyc hien cac quyin sau: 

+ De nghi ngudi dimg dau, ngudi diing 
dau ea quan cap trin trye tiip eua ngudi 
phdi thi hdnh dn kiim tra, ddn ddc, chi 
dao va xem xet xu ly trdch nhifm ddi vdi 
ngudi phai thi hdnh an, ngudi diing diu 
cua ngudi phai thi hanh an trong tnrdng 
bgp cham thi hdnh an, khdng chip hanh, 
chap hdnh khdng dimg hogc khdng ddy du 

npi dung ban dn, quyet dinh cua Tda an 
theo quy dinh cua phap iuat. 

+ Di nghi ea quan THADS noi Tda an 
da xet xu sa tham theo ddi vifc thi hanh an 
hanh chmh theo quy dinh eiia phdp lu^t. 

Trong qua trmh thye hifn hoat dpng 
theo doi thi hanh dn hanh chinh, ca quan 
THADS cd quyin yeu cdu ngudi dugc thi 
hanh dn, ngudi phdi thi hdnh an, Thu 
trudng tryc tiip ciia ngudi phdi thi hanh 
dn cung cap thdng tin, tai lifu cd lien quan 
ve qud trinh vd kit qud thi hdnh dn''. 

Trudng hgp ngudi phai thi hdnh dn ed 
hanh vi ed y khdng chap hdnh bdn an, 
quyit dinh eua Tda an vi vu an hanh 
chinh sau khi cd quyit dinh huge thi 
hanh an dan din vice khdng chip hanh, 
chap hdnh khdng diing hoae khdng diy 
du ndi dung bdn an, quyit dinh cua Tda 
an, CO quan THADS cd van ban kien 
nghi ca quan, ngudi cd tham quyin xu ly 
trdch nhiim ddi vdi ngudi phdi thi hdnh 
dn. Niu phdt hien co quan THADS 
khdng ban hdnh van ban kien nghi, VKS 
thuc hien quyen kien nghi ca quan 
THADS ra van ban kiin nghi theo quy 
dinh phap lugt. 

Ngodi ra, nham dam bao hiiu qud thi 
hanh dn hdnh chinh, khi kiem sat thi hanh 
an hanh chinh, VKS ed quyen kien nghi 
vdi ea quan, td chiic, cd nhan ed nghTa vu 
thi hanh an hdnh chinh va ea quan, td 
chiic cap tren tryc tiip eua ca quan, td 
ehiie phai chap hanh ban an, quyit dinh 
eiia Tda an de ed bien phap td ehiic thi 
hanh nghiim chinh ban an, quyet dinh cua 
Tda an.d 

3. Khoan 4 Dieu 14 Nghi dinh so 71/2016. 

So15(thanga«)19)\ 
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