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MOT SO THU DOAN PHO BIEN CUA 
TOI PHAM LIIA DAO CHIEM DOAT TAI SAN 

TRONG CAC VUAN KINH TE 

L £ QUANG THANG* 

Tom tSt: IVong nhirng nam qua, t^i pham lira dao chilm doat 
t^ san dS va dang gSy ra nhimg hau qua nghiem trfng, cic doi 
tfffng luSn thay tk phuong thiic, thii doan thyc hi^n hinh vi 
pham tfi. Bai viit phSn tich myt so phirong thirc, thu doan ph6 
bien cua t$i pham lira dao chilm doat tiii san trong mpt so Unh 
vyc idnh te; tir do ning cao nhin thirc ciia ngircri din vi giiip cic 
CO quan chirc nang xv ly loai tyi pham niy nhanh ch6ng hom. 

Tie khoa: Liea ddo chiem doat tdi sdn; ngdn hdng; xudt khdu lao dong; vu dn 
kinh te. 

Ngdy nhdn bdi: 08/5/2019; ngdy bien tap xong: 20/5/2019; ngdy duyet bdi: 
03/6/2019. 

1. Thyc t rang tdi ph^m lira d i o 

chiem doat tai s in 

Theo bao cao tong ket ciia Cyc Canh 

sat kinh t i (CSKT) Bp Cpng an, tit nam 

2008 din hit nam 2018, lyc lupng CSKT 

da khcri t i 6.977 vy lira dap chiim doat tai 

san (LDCDTS) (chiim 33,73% t ing so vu 

an kinh t i dupc khoi t i ) , vcri 8.050 d i i 

tupng, gay thiet hai 72.346,2 ty ding. Ki t 

qua tong kit cung cho thSy, tpi pham 

LDCDTS xay ra a ca 63/63 tinh, thanh 

pho; nhieu vu an xay ra voi miic thiet hai 

hJng nghin ty ding, co s6 lupng bj hai len 

den hang nghin nguoi. Hen quan den 

nhieu dia phuong trong ca nuoc. Tpi 

pham LDCDTS khpng chi de lai nhihig 

hau qua ve mat kinh te ma cpn gay ra 

nhieu hau qua dac biet nghiem trpng khac, 

gay mat on dinh tinh hinh an ninh trat tu, 

tac dpng xau den moi trupng dau tu ciia 

di t nupc, anh huong tieu cue den niem tin 

ciia cpng dong doanh nghiep chan chinh 

va nguoi dan doi voi cac co quan nha 

* Tien si Khoa Ccinh sat l<inh te. Hoc vien 
Canh sat nhan dan. 
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din bii giai phdng mat bang, sir dung ehu 
ky gii trong danh sach ngudi din dupe den 
bii... Cic ddi tupng ddng bd hd sa dy in 
nay thd chip tai chi nhinh Ngan hing Ndng 
nghiep va Phat triln ndng thdn Chp Ldn, 
thanh phd Hd Chi Minh, vay 42 ty ddng de 
sic dimg vao vi?c ci rihin, vi sau dd khdng 
con khi nang tri np. 

- Lap hd so the chip gii, tai lieu gia, sd 
do gia, doanh nghiep gii, dy in gii, hop 
ddng kinh tl gia... vay vdn ngan hing roi 
chiem doat. 

Dien hinh: Vu Phan Bi Tdng - Giim 
die Cdng ty TNHH thuy sin Thien Ma 
chi dao Trin Thi Diem - Ke toan trudng 
Igp gii bio eao tai chinh, lap khdng hd sa 
mua cac (nguyen lieu diing cho che bien) 
de lam thii tye vay vdn tin dyng xuat khiu 
tai Ngan hing Phit trien Vi|t Nam, chi 
nhanh Cin Tha. Trong do, Phan Ba Tdng 
rut ra sit dung 71 ty ddng; Cdng ty TNHH 
thiiy san Thien Ma kinh doanh thua Id, 
mat khi nang thanh toin, giy thiSt hai 
cho Ngin hang Phat trien Viet Nam, Chi 
nhanh Cin Tha va mdt sd ngan hing khae 
541 ty ddng. 

Thic hai, trong linh vi^cc kinh doanh bdt 
dgng sdn. 

Loi dyng su "phdt trien nong " cua ITnh 
vuc bit dpng sin trong thdi gian vira qua, 
cac dii hrpng LDCDTS da thuc hien 
nhieu phuang thiic, thu doan nhim chilm 
doat tai sin ciia nha diu tu. Trong dd ndi 
len mdt sd phuong thue, thu dogn sau: 

- Lap cic dy an khdng ed that chio bin 
ngudi mua dl chilm dogt tii sin. 

Diln hinh: Vy Nguyin HCm Trpng, 
Tong Giim dde Cdng ty cd phin qudc tl 
Galaxy BSG vi Bui Thi Hoa, Luu Thi 

Huong da lim gii giiy td, gii ehii ky, 
con diu ciia UBND thinh phd Hi Ndi va 
Sd Tii nguyen mdi tiudng thinh phd Ha 
Ndi dl lip ra 05 hpp ddng chuyin 
nhupng quyin su dung dit vi quyin sd 
hihi nha d tren dit. Cac ddi tupng di su 
dung dl giao dich vdi khich hing mua 
bin nhi ciia dy an "khu nhi d cao cip 
Galatic" tai khu dd thi Nam Trung Yen, 
Cau Giiy, Hi Ndi dl lira dao chilm doat 
29,05 ty ddng. 

- Diing mdt bit ddng sin thi chip nhilu 
ngin hang hoac bin eho nhilu ngudi. 

Biin hinh: Vu Trin Thi Hdng Hanh 
(Tdng Giam ddc Cdng ty ed phin tdng 
hop qudc tl D&T) ky hpp ddng bin 47 
biet thy tai "Dy in khu biet thy kinh 
doanh xa An Khanh, huyen Hoii Diic, 
thanh phd Ha Npi" eho khich hang, thu 
dupc 91,31 ty ddng trong khi sd biet thy 
niy dang dupe the chip de vay vdn Ngan 
hang GP Bank. Khdng nhiing vgy, Hanh 
cdn bin mpt can biet thy cho nhieu ngudi, 
ban ci nhung cin biet thy khdng cd trong 
du in cho khich hang. 

- Cung cap thdng tin sai lech ve bit 
ddng san de ngudi mua tin nhim, trao tai 
sin cho ddi tupng de ehiem doat. 

Biin hinh: Vu LS Hda Binh - Chu tieh 
Hdi ddng quin tri da chi dgo Nguyen 
Mgnh Cudng - Tdng Giam ddc Cdng ty 
1/5 sii dyng hpp ddng ky vdi Cieneo 5 
Land (hop ddng khdng cdn hieu luc) lam 
ca sd ky hop ddng huy dpng vdn trii phep 
eiia eie nhi dau tu cd nhu ciu diu tu tai 
du in khu dd thi Thanh Ha - Cieneo 5. 
Binh vi ddng bpn da eung cap cac ban do 
quy hoaeh chi tilt sii dung dat va cic ban 
trich luc vi ti-i Id dit tu suu tim, khdng ed 
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hang da cip di LDCDTS cua nhiing 
nguoi tham gia va ngudi tieu dung duoi 
cac hinh thiic nhu huy dpng tai chinh 
(tiin mat), dip tap, du lich, tii thi?n, cau 
lac bO cham s6c siic khpe, trung tam hi 
try ngucri ngheo, cac trp choi true 
tuyin...; cac dpanh nghiep dupc cap phep 
hojt dOng nhung co cac hanh vi vi pham 
phip luit di tryc Ipi, nhu kinh doanh 
kh6ng dung giay phep, cung cap thong tin 
sai lech vi cong dyng cua san pham, ve 
loi ich khi tham gia mang luoi ban hang 
da cip di Ipi kep nguoi tham gia, t i chiic 
hpi nghi, h6i thao, dao t̂ io khi chua dupc 
CO quan co tham quyen xac nhan. 

min hinh: Vu Le Xuan Giang - Chu 
tich Hpi ding quan tri Cong ty Lien Ket 
Vi?t lira dao chiim doat 2.000 ty ding cua 
hon 60.000 nguoi tai tren 40 tmh, thanh 
phi trong ca nuoc. Cong ty Lien ket Viet 
dupc thanh lip tu thang 6/2010, co vin 
diiu le 10,8 ty ding. Vi Cong ty Lien kit 
Vift dupc cip giiy chiing nhan kinh doanh 
da cip, Le Xuan Giang da ky hpp ding ban 
hang va yeu ciu khach hang nop tien, to 
chiic cac chucmg trmh tra thuong, khuyen 
mai theo ty le 65% ting doanh thu, kinh 
doanh theo mo hmh thap, to chiic cac sy 
kien, dai hpi hoa hpng trai quy dinh phap 
lû t, ti chiic cac sy kien quang cao khong 
dung voi thyc te cua cong ty. 

- Tao dung thpng tin gia ve cp hpi thu 
dupc Ipi nhuan diu tu cap khi tham gia vao 
mang luoi, thong tin gia vi sy thanh cong 
dS loi k6o ngucri tham gia. Cac cong ty 
hinh thap dua ra mpt ky vpng cao ve loi 
nhuan diu tu. Nhiiu cong ty dua ra miic ty 
suit Ipi nhuin len tdi 50%/nam. Khi boat 

d^ng da cap mcri xuat hien a Viet Nam, co 
nhiing cong ty con dua ra miic loi nhuan la 
100%/nam hoac cao hon nua. 

Dien hinh: Cong an thanh pho Ha Npi 
khcri tp Pham Thanh Hai, Chu tich Hpi 
dong quan tri, Tong Giam doc Cpng ty 
IDT, da LDCDTS cua nhiiu nha diu tu 
vpi du an khong co that la trong cay mac-
ca. Miic ty suat Ipi nhuan Hai dua ra de 
lira cac nha dau tu len tpi 30%/niim, tham 
chi la 60%/nam. 

Nhu vay, co thi thiy, phuong thiic, thu 
doan cua tpi pham LDCDTS vo cung da 
dang, phiic tap, voi sy tham gia cua ca 
nhiing doi tupng trpng cac co quan nha 
node va ngoai xa hpi. Thong qua cac 
phuong tien truyin thong, phii hpp vdi cac 
CO quan, luc lupng co lien quan..., co quan 
chirc nang cin tuyen truyen nhimg phuong 
thiic, thu doan pho bien ciia tpi pham 
LDCDTS nhim nang cao y thirc canh giac, 
ty bao quan tai san cua nhimg ngudi chii tai 
san, ngudi cd trach nhiem quan ly, bao 
quan tai san. Ben canh dd, viec nhan dinh 
chinh xac phuong thitc, thu doan cua tpi 
pham nay giup cho Co quan dieu tra nhanh 
chdng xac dinh tinh chit vu viec, xac dinh 
nhiing van di phai chiing minh Uong vu an, 
tir dp lua chpn tiin hanh bien phap dieu tra 
chp phii hpp. O 

Tiii lieu ttiam kliao: 
1. Cvc Canh sal diju tra tpi pham ve tham 

nhiing, Itinh t€, buon lau (2008 - 2018), Bao mo 
ldng tc'l cons He nam (tit nim 2008 ten liel nam 
2018), Ha NQI. 

2. Hpc vien Canh sat nhan dan (2015), Giao 
trinh "P/idng ngira vd diiu Ira cac loi pliam Idnh 
tieu Ihe. lap 2", Ha Npi. 
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biy lau cac quy dinh t^i DiSu 473 BLTTDS 
nam 2015 cd nhung khd khan, bi t cap khi 
thu ly, giai quyjt nhirng vy 4n ly hon vdi 
ducfng sy d nude ngo£li. 

Tuy nhien, ap dyng Cong van sd 253 la 
trai vdi quy djnh tai DiSu 473 BLTTDS 
nam 2015; ddng thdi, se d in din tinh 
trang tit ca nhimg trudng hyp mudn ly 
hon vdi duong sy tai nude ngoai thi 
ngudi khdi kien khong cin phai cung c ip 
dia chi cua ducmg su d nude ngoai theo 
quy dinh tai DiSu 473 BLTTDS nam 2015 
ma Tda an van giai quySt, chi c in ngudi 
khdi ki6n khai bao la khdng biSt dia chi 
cua duong su; hoac n6u ngudi khdi kien 

cd biet dia chi cua duong sy nhung hp cd 
thS se khdng cung c ip va chi khai bao dia 
chi cudi Cling d trong nude d l khdng phai 
chd doi viec tien hanh cac thu tuc tdng 
dat, uy thac tu phap cua Tda an ddi vdi 
duong su d nude ngoai khi giai quylt ly 
hdn theo quy dinh tai Dilu 474 BLTTDS 
nam 2015. 

Thiet nghi, nhirng vudng mic, khd khan 
trong viec thu ly, giai quyet vu an ly hon cd 
yeu td nude ngoai neu tren cin duoc ca 
quan cd tham quyen ban hanh van ban 
hudng diin, sua ddi, bd sung trong thdi 
gian sdm nhit de dam bao tinh thdng nhit 
va tinh gia tri phap ly ciia van ban luat.n 

RANH GIOI . . . 
iTlep theo trang- 42) 

dinh hanh chinh (trudng hpp cd xem xet 
huy quyet dinh e i biet niy) la ngudi cd 
quyen Ipi, n ^ a vy lien quan. Ngudi ed 
quyen Ipi, nghia vy lien quan trong vu in 
dan su thye hien viec uy quyen cho ngudi 
dupc dy quyen chi cin d im bao theo quy 
dinh tai khoan 3 Dilu 138 BLDS nim 
2015: "... 3. Ngudi tii du 15 tudi den chua 
du 18 tudi ed the Ii ngudi dai dien theo uy 
quyen, trii trudng hpp phip luat quy dinh 
giao dich dan sy phai do ngudi tu du 18 
tu6i trd len xae lip thye hien". Dilu nay 
phu hpp vdi hudng din tai Cdng van sd 
01/2017: "Khi giai quyet vu an din su ma 
Toa an co xem xet huy quylt dinh ca biet 
quy dinh tgi khoin I Dilu 34 BLTTDS nam 
2015 va phai dua ca quan, td chiic hoac 

ngudi diing diu ca quan, td chue d i ban 
hanh quyet dinh c i biet do tham gia td tung 
vdi tu each ngudi ed quyen Ipi, nghia vy 
lien quan thi viee xic dinh ngudi dai dien 
theo uy quyen ciia hp dupe thye hien theo 
quy dinh tai khoin 4 Dilu 85 BLTTDS nam 
2015... Tuy nhien, vi lien quan den viec 
xem xet hiiy hay khdng buy quyet dinh 
hinh ehinh ca biet nen Tda an can cd y kien 
d l ca quan da ban hanh quyet dinh ca biet 
do uy quyin cho ngudi cd dii ning lyc va 
chuyen mdn tham gia td tung", 

Viee xem xet, phan dinh ranh gidi tham 
quyin giii quyet tranh chip dit dai theo thu 
tiJC TTDS hay thu tye TTHC la co sd dl 
chu thi cd tham quyen quyet dinh thy ly 
rieng hay ehung, nhip hay tieh vu an, dan 
chilu eac luat hay cic vin bin quy pham 
phap luit cd sy giao thoa. Day cdn la can 
cu d l xic dinh tinh ehit dac thii cua md 
hinh td tung theo nguyen tic co ban etia 
phip luit TTHC hay phip luat TTDS.D 
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