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Tom tat: 
Hien nay, Viet Nam ngay cang hoi nhap toan dien vai the giai ve 
phuang dien kinh th. Viec tiep thu cac thanh qua khoa hpc cong 
nghe la tat yeu va vo ciing can thiet, trong do bao gom ca viec tiep 
thu cong nghe thong tin noi chung va thuong mai dien tu noi rieng. 
Thuang mai dien tu la phucmg thiic thuang mai nhanh chong, 
thuan tien nhat va tiet kiem chi phi, giiip cho viec ket noi giiia cac 
nha san xuat, phan phoi va khach hang ngay cang tot han. Tuy 
nhien, giao dich qua hap dong thucmg mai dien tu thuang co nhieu 
nii ro. Khi ma Website thuong mai dien tir hau nhu vSn chua thS 
tao dugc mem tin cho nguoi tieu diing, thi nliiing thu doan lira dao 
lai xuat hien ngay cang pho bien va tinh vi han. DiSu nay da ph3n 
nao lam han chS nhung lai ich ma thucmg mai dien tir co th^ dem 
lai. Vi the, can phai hoan thien phap luat nhSm dam bao quydn 
lgi ich hgp phap ciia cac ben khi giao kk, thuc tht cac hgp d6ng 
thuong mai dien tir 

Abstract 

In recent years, our country has been integrated into the economy 
of the world In this process, the absorption of scientific and 
technological achievements is indispensable and extremely 
necessary. This includes the acquisition of information technology 
in general and e-commerce m particular (e-commerce) E-commerce 
IS the fastest, most convenient and cost-effective method to better 
establish connections among the manufacmrers, the distributors and 
the customers. However, transactions through e-commerce contracts 
usually contain potential risks. While e-commerce websites are 
unlikely able to convince the customers, fraudulent practices are 
becoming increasingly popular and sophisticated, which in turn 
has hmited the benefits of e-commerce. It is required the related 
legal regulations on e-commerce gradually need to be improved to 
ensure the legitimate interests ofthe parties when entenng into and 
e-commerce contracts. ^ 
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1. Khai quat v̂  hgfp dong thirtmg mai 
dif n tvt 

Quan he hop dong la moi quan he pho 
bi6n, la ca so phap ly chii yeu de cac ben 
chii thh thoa thuan thiet lap ndn cac quyen 
va nghia vu cua minh khi tham gia cac giao 
dichnhSm thoa man nhu cau cupc song hang 
ngay ciing nhu cac giao dich kinh doanh 
thuang mai. Xa hoi phat triin cang hien dai 
thi su da dang cua cac loai hgp dong ciing 
ngay cang tang len. Dac biet, cCing vai sir 
phat trien cua cong nghe thong tin, giao 
djch thuang mai dien tu (TMDT) dugc hinh 
thanh voi nhieu lgi the ve chi phi re, toe dp 
truyen tai thong tin nhanh chong, khong phu 
thuge vao khoang each dia ly va bien giai 
qu6c gia. Sir gia tang khong ngung cua cac 
giao dich TMDT lam xuat hien mot loai hinh 
hap dong mai la hgp dong TMDT. 

Di8u 33 Luat Giao djch dien tu nam 
2005 xac dinh: "Hgp dong dien tu la hgp 
dong dugc thiet lap duoi dgng thong diep dii 
lieu". Dira vao each hieu tren, co the neu len 
dph nghTa hgp d6ng TMDT nhu sau: Hgp 
dong TMDT Id su thda thudn giUa cdc bin 
trong do ed it nhdt mdt ben la thuang nhdn. 
Chu the cdn lgi la chu thi cd tu cdch phdp 
ly nhdm xdc lap hgp ddng duai dgng thdng 
diep da lieu. 

Hgp dong trong TMDT co cac dac 
diem sau day: 

Thic nhdt, hap dong TMDT van giii 
cac dac diem phap ly cua mot hgp dong 
thuong mai: mot ben chii thh la thuang 
nhan; muc dich ciia hgp d6ng trong TMDT 
la lgi nhuan; doi tugng cua hgp dong la hang 
hoa; npi dung hgp d6ng thuang mai thi hien 
quyen va nghTa vu ciia cac ben trong quan he 
hop dong, do la cac dieu khoan do cac ben 
thoa thuan. 

Thic hai, hpp dong TMDT co cac dac 
diem rieng: hgp ddng dugc thh hien hoan 

toan duai dang thong diep dii lieu; trong qua 
trinh giao ket va thuc hien hgp d6ng, cac 
ben khong can gap true tiep ma thong qua 
cac phuang tien dien tu. 

Day la diem khac biet so vol cac hpp 
dong dugc thuc hien thong thuang. 
2. Thirc hien htfp dong thircmg mai dien ta 
2.1 Tinh hinh thirc hien hpfp ddng TMDT 
tai Viet Nam 

Hpp dong TMDT dugc hinh thanh 
khi cac chii the tham gia giao dich trong 
moi trucmg TMDT va dugc thh hien bai 
nhieu hinh thuc khac nhau. Trong do, cac 
hinh thuc pho bien gom: hgp dong thuang 
mai truyen thong dugc dira len website, hpp 
dong TMDT dugc hinh thanh qua giao djch 
tu dpng, hpp dong TMDT hinh thanh qua thu 
dien tir, hgp dong TMDT co su dung chil ky 
so. Vi vay, de danh gia tinh hinh sir dung hgp 
dong TMDT trong hoat dpng kinh doanh tai 
Viet Nam, chiing ta can can cu vao tinh hinh 
ling dung TMDT ciia cac chii the nhu viec 
su dung thu dien tti de giao dich, xay dimg 
website TMDT c6 chuc nang dat hang true 
tuyen, miic dp tham gia vao cac san giao 
dich TMDT va miic dp su dung cac cong cu 
thanh toan dien tii khi thuc hien hgp dong. 
Nam 2017, Cue TMDT va Cong nghe thong 
tin - Bp Cong thuang da tien hanh dieu tra tir 
cuoi thang 8 tai thang 11 nam 2016 tai 3.566 
doanh nghiep trong ca nuac nham tong hgp 
dilu tra, phan tich ve tinh hinh hoat dpng 
ciia cac doanh nghiep TMDT, hien trang 
ung dung TMDT cua cpng dong trong nuac. 
Thong qua so lieu cua Bao cao chi so TMDT 
Viet Nam 2017', co the nit ra dupe tinh hinh 
sii dung hgp d6ng TMDT trong hoat dpng 
kinh doanh tai Viet Nam. 

Thic nhdt, ve hg tdng vd ngudn nhdn 
luc dang dugc cdi thien mgt cdch ro ret 

Ha ting va nguon nhan luc dupe the 
hien a trong thiet bi thuc hien. Theo thong 

p//www.vecom,vn/wp-content/uploads/2017/02/Bao-cao-EBI-2017-Final.pdf 
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ke cua Bo Cong thuong trong Bao cao chi so 
TMDTVietNam2017,c699%doanhnghi?p 
tham gia idiao sat cho biSt co trang bi may 
tinh PC va laptop, ben canh do co 61% cho 
bia CO trang bi cac thiet bi di dong, bao gom 
dien thoai thong minh va may tinh bang .̂ 

Thu hai, viec ap dung cac phucmg tien 
diin tir nhdm ky kit hap dong dang tra nen 
ngdy cdng pho bien 

Co ikn 45% doanh nghiep cho biet c6 
tren 50% lao dong thircmg xuyen sCr dung 
email trong cong viec, cao hom ty le 39% 
trongnam2015; 18% cho biat co tdi 10% lao 
dong thucmg xuyen su dung email. Xet ye 
quy mo doanh nghiep, nhom doanh nghiep 
vira va nho (SME) co ty le ling dung email 
cao hem cac doanh nghiep 1cm. Trong do, 
muc dich chinh sir dung email trong doanh 
nghiep vin la ding dS giao dich vdi khach 
hang va nha cung cSp voi con so 84%^ Nhin 
chung, xu huong sir dung emad trong cac 
hoat dong ciia doanh nghiep dang tang dan 
so vai cac nam truae. 

Thir ba, cac hcrp dong TMDT giUa cdc 
doanh nghiep vdi doanh nghiep (BIB) chii 
yiu vdn dudi dgng dan dgt hdng qua email 

Nam 2016, moi chi co 31% doanh 
nghiep su dung cac hgp dong dien tir. Email 
v5n la hinh thuc nhan don dat hang chu 
ySu qua cac cong cu true tuyen cua doanh 
nghiep. 85% doanh nghiep nhan don dat 
hang qua email va tang 7%> so voi nam 2015. 
Hai hinh thuc khac la website va san TMDT/ 
mang xa hgi co ty le thap hem nhieu va deu 
duoi mijc 50%o. Qua cac nam, ty le nhan don 
dat hang cua doanh nghiep qua cac cong cu 
true mygn co xu huang tang dan. 

Kha tuong dong vai hinh thiic nhan 
don dat hang, hoat dong dat hang cua 

doanh nghiep vdi ddi tac tren cic cdng ̂ U 
true tuyen vin chiem chii ydu la thong.qî a 
email (84% dat hang qua email), tiep den la 

xa hdi (32%). 
xu hudng tang 

website (46%) va san, mang 
Ty le dat hang ciing dang cd > 
dan so vdi hai nam trudc .̂ 

Thu tu, cdc doanh nghiep dang ddn 
chil y din cdc giao dich TMDT 

Cd ikn 45% doanh nghiep tham gia 
khao sat cho bi6t da xay dung website, ty 
le nay khdng thay ddi nhidu so vdi cac nam 
trudc. Tuy nhien, phSn ldn doanh nghiep da 
chu trpng tdi viec cap nhat thong tin thudng 
xuyen len website: 54% doanh nghiep cjp 
nhat thdng tin len website hang ngay so vdi 
tyie50%nam2015'. 

Thic ndm, ngodi email thi mot so 
phuang thicc giao kit hop ddng trong TMDT 
chi mdi bit dau phdt trien 

Kinh doanh tren mang xa hpi dang 
la mdt xu hudng thu hut su quan tam cua 
doanh nghiep, dac biet la cac doanh nghiep 
nhd va vira, cac hd kinh doanh ca thd va ca 
nhan bdi nhiing Igri thd vd hieu qua va chi 
phi ciing nhu tinh tucmg tac vdi khach hang. 
Khao sat cho thSy, cd 34% doanh nghiep da 
tidn hanh kinh doanh tren mang xa hdi, tang 
6% so vdi nam 2015. 

San TMDT cung la mpt cdng cu hira 
ich cho doanh nghiep vira va nho, tuy nhien 
trong vai nam trd lai day xu hudng nay dang 
chirng lai. Nam 2016 cd 13% doanh nghiep 
tham gia khao sat trien khai kinh doanh tren 
cac san TMDT. Ty le nay hau nhu khdng 
thay ddi so vdi nam 2015 .̂ 

Nam 2015 da danh dau su biing nd 
manh me cua xu hudng thuang mai di dpng. 
Song song vai su phat triSn cua ha tiing di 
dcing, cac doanh nghiep dii dau tu nhieu han 

Hiep hpi Thuang mai dien to Viet Nam (2018), Bao cao Chi s6 Thuang mai dien tir Viet Nam 2018, tr. 25 
Hiep hpi Thuang mai dien tir Viet Nam (2018), Tldd, trang 25,36 
Hiep hpi Thuang mai dien tir Viet Nam (2018), Tldd , trang 36 
Hiep hpi Thuang mai dien ttr Viet Nam (2018), Tldd , trang 28 
Hiep hpi Thuong mat dien nr Viet Nam (2018), Tldd, trang 29 
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vao ho?t dpng kinh doanh tren nen tang mai 
nay, tir khau nang c4p website tuang thich 
vai thi§t hi di dpng tai viec phat trien cac 
ijng dung. Khao sat nam 2016 cho thky, 19% 
doanh nghiep da phat tridn website de tuang 
thich vai nen tang di dpng. 

Tuang tu website phien ban di dgng, 
ty le doanh nghiep co ung dung ban hang 
tren thi6t hi di dpng nam 2016 cGng la 15%, 
giam mpt chiit so vai nam 2015 .̂ 

Thu sdu, giao dfch TMDT eda doanh 
nghiep vai ngu&i tieu diing dang ddn tra nin 
pho bien 

Theo Bp Thong tin va Truyen thong, 
tai Viet Nam, tong so lugng nguoi dung 
internet vao khoang 35 trieu, trong do co 
idioang 15 trieu nguai diing da tung truy cap 
vao cac website TMDT (chiem 43% lugng 
nguoi dung intemet) va lugng active user 
chiem khoang 15% so do (2,3 trieu). 

Nguai dCing truy c§p vao cac website 
TMDT phSn lan dh tra cihi thong tin san 
phSm, djch vu, hang hoa va tham khao 
gia, noi ban. S6 it trong do la co tham gia 
giao dich true tuyen. So nguai da tung 
tham gia dat hang va thanh toan online la 
khoang 800.000 nguoi. Lugng giao dich 
online trung binh tren m6i d4u nguai la 4 
giao djch/nam. Gia tri trung binh m6i giao 
djch dao dpng trong khoang 100.000 ddng 
dhxi 140.000 ddng^ 

Thubdy, cdc giao dieh giira Chinh phu 
vd doanh nghiep thong qua sii dung dieh vu 
cong true tuyen ngdy cdng phd biin 

Ty ie sir dung dich vu cong true tuyIn 
lien quan toi cac thii hic thong bao, dang ky, 
cap phep, vv.. cua doanh nghiep nam 2016 
la 75%. Xu huang su dung dich vu cong true 
tuyen tang ro ret qua cac nam''. 

Qua phan tich tinh hinh thuc hien hgp 
ddng h-ong TMDT, co thh rut ra mot s6 danh 
gia nhu sau: 

- Viec xac lap va thuc hien cac giao 
dich bang hgp ddng TMDT dang diln ra kha 
pho bien; 

- Chii the thuc hien cac giao dich nay 
rat da dang (doanh nghiep, nguai tieu dimg, 
chinhphu,v.v..); 

- Ben canh cac lgi ich dat dugc cua 
giao djch thong qua hgp ddng TMDT, vin 
con tiem an cac rui ro phap ly can dugc dilu 
chinh va giai quyet. 
2.2 Nhimg vie&ng mdc trong thirc tien thirc 
hien hpp dong TMDT 

Thu nhdt, chua cd hgp ddng TMDT 
mdu nen khdng bdo dam su thdng nhdt trong 
giao dich TMDT 

Hien nay, viec giao ket hgp ddng true 
tuyen dugc tien hanh chii yeu thdng qua 
website cua doanh nghiep hoac san giao 
dich TMDT ciia cac nha cung cap trung 
gian. Khac vai thu dien tir trao ddi true tiep 
giua hai ben, giao ket hgp ddng tren website 
cd the dugc thuc hien qua sy tucmg tac giiia 
khach hang va chuc nang dat hang tryc myen 
cua website hoac thdng qua nhiing hpp ddng 
truyen thdng dugc dua len website ma thdng 
thucmg day la nhihig hgp ddng mau. Phap 
luat hien hanh mai bao ham quy dinh dieu 
chinh ve quy trinh giao ket hpp ddng tren 
website TMDT cd chuc nang dat hang true 
tuyen, ma chua c6 quy dinh ve ndi dung hop 
ddng mSu, trong khi cac giao dich nay dang 
phat trien ngay cang nhanh chdng va tu phat 
khidn cho ngudi tieu dung gap nhieu bat 
lgi. Trong mdi trudng TMDT, cac hgp ddng 
mlu thudng la hgp ddng sii dung djch vu 
ngan hang, hgp ddng dat phdng khach san, 
hgp ddng mua ban hang hda... 

'̂  H% hpi Thuang m?i dien tii Vi?t Nam (2018), Tldd, trang 30, 
a linp://iapchitaichinh vn/nghien-cuu-trao-doi/thuong-mai-d 

dung-25775.html 
^ Hifp hpi Thuong mai di6n tir Vift Nam (2018), Tldd, trang 39 
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Hgp d6ng theo mSu la hcip dong gom 
nhiing diSu khoan rap khuon do to chirc, ca 
nhan san xuSt, kinh doanh hang hoa, dich 
vu don phuong soan thao ii giao dich vcji 
nhiSu nguoi tieu dimg. Noi dungcua hcip 
d6ng da duoc nguoi ban chuan hi san; nguoi 
tieu dung chi co moi quyen tuyen bo chap 
nhan hay khong chjp nhan, chir khong co 
CO hpi thao luan, thucmg lugng ve tirng dieu 
khoan ciia hap dong. 

Cac hgp ddng mlu chinh la dien hinh 
cua su bat can ximg ve thong tin, bat can 
xung vk kha nang thuong lugng. Ngucri ban 
bao gig cung biSt ro hon nguoi mua nhirng 
thong tin vS hang hoa, dich vu do minh cung 
c4p, do vay, ho thurimg soan htrp dong voi 
nhiSu diSu khoan dai dong khong ro rang, 
khong binh dang, don phan bSt lgi cho 
nguoi mua nhu bo qua nhirng quy djnh ve 
quy^n ctia ngugi mua khi giao ket hi?p dong; 
Id di hoac giam nhe nhCrng nghia vu cua 
nguoi ban, ching han nliu nguoi ban dugc 
miln tru hoac nit ngan thgi han chiu rang 
bugc vao trach nhiem bao dam chat lugng 
hang hoa hay nghia vu bao hanh, su dung 
nhirng thuat ngiJ chuyen nganh trong cac 
dieu khoan hcrp dong ma khong giai thich 
cho nguoi tieu diing hieu... Nguoi tieu diing 
chi tiSp xuc vgi hgp dong khi hg can mua 
mgt loai hang hoa hoac dich vu nao do, mat 
khac, khi giao ket hcip dong, dieu hg chu y 
hon ca la gia ca, cac dieu kien khuyen mai 
va thucmg bo qua cac dieu khoan khac. Hgp 
dong cang cong kenh vgi nhieu dieu khoan 
ky thuat phirc tap thi ngugi tieu dung cang 
it quan tiim va bo qua viec dge het nî i dung 
hgp dong. Chinh dieu nay da dan den viec 
ngugi tieu dting nhanh chong nhap vao niit 
dong y giao ket hgp dong ma khong he biet 
ro rang nhirng dieu khoan cua hgp dong la 
gi va nhung hau qua phap ly nao minh phai 
chiu khi CO rac roi xay ra. 

Do nhirng bat cap do giao ket hgp dong 
mdu, nen can thiet phiii c6 mgt quy che phap 
ly dieu chinh sao cho vira khong anh huong 

d6n qua hinh di ikn thoa thuan trong giao 
kit hgp ddng TMDT, vira bao v? dugc quyeii 
lgi cho nguoi tieu dimg, can bang quyen va 
loi ich cua cac ben. Luat Bao ve quyen lgi 
ngucri tieu diing nam 2011 tuy da co dua ra 
mot sa quy dmh vi hgp dong mau nhung 
duong nhu chi moi dieu chinh cac hgp dong 
mlu giao kk theo phuoiig thirc truyen thong 
ma chua tinh dSn hgp d6ng dien tit. 

Thic hai, chua co quy dinh ve cong 
chimg hap dong TMDT 

Cong chimg la viec cong chimg vien 
chimg nhan tinh chit xac thuc, hgp phap cua 
van ban (hgp d6ng, giao djch) do nguoi yeu 
clu cong chimg it nghi hoac do phap luat 
quy dinh phai cong chiing. Thong thudng, 
khi mu6n cong chimg vien chiing nhan mpt 
hgp d6ng, giao dich theo each truyen thong, 
nhO-ng nguoi co yeu cau cong chirng phai 
true tijp xuit hien truoc mat cong chimg 
vien dl dl xuit ngi dung yeu clu cong 
chiing ciia minh. Nhu vay, neu muon cong 
chirng mgt hgp ddng thugng mai thi hgp 
ding do phai dugc ky ket bang phucmg thiic 
truyln thing. Doi voi hgp dong TMDT, cac 
ben tham gia hgp dong hoan toan trao doi, 
dam phan npi dung hgp dong va ky ket tit 
xa thong qua phuong tien dien tit thi van 
dl dat ra la neu cac ben c6 yeu cau cong 
chimg thi cong chimg vien co cong chimg 
dugc khong va cong chirng nhu the nao? 
Co quan diem cho rang, trong giao dich 
dien tir, bang cac cong nghe hien dai viec 
nhan dang cac ben tham gia hgp dong, chft 
ky dien tii deu da dupe so hoa dam bao tinh 
toan ven, chinh xac ciia ngi dung hgp dong, 
tham chi viec giao ket hgp dong cung duoc 
thuc hien tren moi trucmg mang intemet thi 
viec tham gia ciia cong chimg vien la khong 
cln thiet. Tuy nhien, viec ra dgi giao djch 
dien tit khong lam thay dii ban chit ciia 
giao dieh. Neu truoc day, dl thilt lap mot 
giao dich, hgp dong, nguoi ta chi co thi 
thi hien y chi, nguyen vgng ciia minh duoi 
hinh thitc la giao kit bang mieng hoac giao 
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kit bang van ban, nay nhd tien bd cua khoa 
hpc ky thu t̂ ma chiing ta c6 them hinh thuc 
giao kht bang phuang tien dien tir. Vi vay, 
dii giao dich dugc thuc hi?n bing phucmg 
thirc gi thi nhimg nguyen tac chung, ca ban 
nhat ap dung hong giao dich, hgp ddng vkn 
duong nhien dugc ap dung. Vi du: khi giao 
kSt mdt hgp ddng mua ban tai san, dii hgp 
ddng mua ban tai san dd dugc thi hien bang 
bit ky phuang thiic nao - kh ca bang giao 
dich dien hi, thi cac ben co lien quan vdn 
phai tuan thii cac nguyen tac, cac quy dinh 
cuaBp luat Dan su (BLDS)'". Do do, vai trd 
cua cdng chung vien can phai dugc tiep tuc 
duy tri va phat huy trong giao dich dien tir. 
Mac dii day la mdt vkn dh quan trpng can 
phai nhanh chong cd su dieu chinh cua phap 
luat do giao dich dien tu ngay mpt phat trien 
nhanh chong, tuy nhien, Dieu 63 Nghi dinh 
s6 52/2013/ND-CP mai quy dinh mdt each 
chung chung vh hoat ddng chiing thye hgp 
ddng dien tu. Luat Cdng chimg nam 2014 
da duac Qudc hdi thdng qua ngay 20/6/2014 
va CO hieu lyc ke tir ngay 01/01/2015 cung 
chua de cap den viec cdng chimg hgp ddng, 
giao dich dien tir. 

Thic ba, ehua cd cdc quy dinh dieu 
chinh vdn de "tdi sdn do " 

Nhung nam gan day, van de "tai san 
ao" tro thanh chu de ndng d Viet Nam cimg 
vdi trao luu phat trien cac trd chai true tuyen 
(game online). Didu 105 BLDS nam 2015 
quy dinh tai san bao gdm "vat, tien, giay td 
CO gia va eac quyen tai san". Vay "tai san 
ao" CO phai la tai san hay khdng? De xac 
dinh "tai san ao" la mdt loai tai san can phai 
xem xet cac khia canh sau khac nhau. Xet ve 
tinh phap ly, "tai san ao" la mdt khai niem 
rat rpng nhu ten mien intemet, dia chi hop 
thu dien tir, cac loai tai khoan game online, 
V.V.. Nhung phd hihn nhat la "tai san ao" 

trong trd chai true tuyen, ten midn. Tilp 
can theo nghTa hep, "tai san ao" la cac ddi 
tugng ao trong the gidi ao, cdn theo nghia 
rdng thi "tai san ao" dupe hieu la nhiing 
tai nguyen tren mang may tinh dugc xac 
dinh gia tri bang tien va cd the chuyen giao 
trong cac giao dich dan su. Khai niem nay 
dugc tiep can thdng qua tu duy ly luan ve 
quyen tai san. Dieu 115 BLDS nam 2015 
quy dinh: "Quyen tai san la quyen trj gia 
dugc bang tien, bao gdm quyen tai san ddi 
voi ddi tugng quyen sd hiiu tri tue, quyen 
sir dung dat va cac quyen tai san khac". Con 
ngudi khdng the thdng qua cac giac quan 
cua minh de tiep can dugc vdi quyen tai san 
nen quyen tai san khdng tao cho mpi ngudi 
kha nang tiep can mang tinh vat the ma can 
phai xac dinh loai tai san nay thdng qua gia 
tri thd hien bSng tien. Nhd thdng qua gia trj 
bing tidn cua quyen tai san ma ehiing ta cd 
thd tiep can va tao nen kha nang cam nhan 
dky du cac quyen nang cua chii sd hiiu ddi 
voi "tai san ao". Dd la quyen chiem hiiu, sir 
dung va dinh doat. Dieu nay cho thay, "tai 
san ao" c6 ban chat "rat gan" vdi quyen tai 
san va do do viec thira nhan nd nhu mdt loai 
tai san ciing la hpp ly. 

Xet vd mat gia trj, "tai san ao" cd gia 
trj kinh td va gia trj sir dung vi nd dap iing 
nhimg nhu cku ciia con ngudi. Trd choi tryc 
tuyIn dap iing nhu cau ve giai tri; ten mien 
eung c4p mpt hinh thiic dai dien cho doanh 
nghiep, ca quan, thuang hieu... Trong thye 
td, cac giao djch lien quan den "tai san ao" 
dugc thye hien kha phd bien, mac dii phap 
luat khdng chinh thirc thira nhan va bao hd 
loai tai san nay la ddi tugng cua giao djch 
dan sy nhung gia tri cua cac loai "tai san ao" 
nay la rkt ldn, cd thd tri gia hang chuc, hang 
tram trieu, tham chi hang ty ddng. 

10 Tuin Dao Thanh (2007), Mot s6 vdn (tk cong chung dien tir, http.//www.luatviet.org/Home/nghien-cuu-trao-

doi/2007/3174/Mot-so-van-de-cong-chung-dien-tu.aspx 
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Mac dii giao dich mua ban cac tai san 
nay da ph6 biSn nhimg van chua co quy dinh 
phap luat nao dinh nghTa the nao la tai san ao 
va tai san ao trong quan he hop dSng TMBT 
duoc diSu chinh nhu thS nao. Do tinh phuc 
tap vS cong nghe nen viec giam sat, giai 
quyet tranh chjp lien quan den mua ban, 
chuyin nhugng tai san ao trong cac game 
online noi rieng va tai san ao noi chung la 
vin da cjn dugc nghien cuu ky, tien hanh 
mot each than trong. 
3. IMot s8 ki6n nghi lien quan den hffp 
flSng thu-tmg mai dien tir 

Mot la. xdy dung va ban hanh cdc quy 
dinh huang ddn cu thi viec giao ket vd thuc 
hien hap ddng theo mdu tren cdc website 
TMDT 

DS dam bao tinh ung thuan trong hgp 
d5ng va dam bao tinh cong bing trong quan 
he giua thucmg nhan va nguoi tieu diing, 
cin xay dung iihCmg quy dinh cu the ve hgp 
ddng mau tren eac website TMDT. Ben canh 
cac quy dinh chung va mang tinh ky thuat 
v6 giao ka hgp d6ng sit dung chirc nang dat 
hang true tuy jn tren website TMDT da dugc 
quy dinh tai Nghi dinh s6 52/2013/ND-CP, 
cin b6 sung quy dinh chi tiet ve ngi dung cac 
hgp ddng TMDT mau dugc dua len website. 

Hai la, rd sodt, he thong hoa cdc vdn 
bdn quy phgm phdp ludt (VBQPPL) ve hgp 
ddng TMDT 

Viee ra soat, he thdng hoa cac VBQPPL 
vS hgp ddng TMDT co y nghia quan trong 
trotig viec xay dung va hoan thien phap luat 
\k hgp ddng TMDT. Thong qua ra soat, he 
thdng hoa, chiing ta co the phat hien dugc 
nhirng quy dinh, nhirng VBQPPL mau thuan, 
chong cheo. lac hau, khdng con phii hgp vdi 
dinh hudng phat trien ciia hgp dong TMDT; 
tir do kien nghj co quan co tham quyen sira 
ddi, bo sung, thay the, loai bo chung hoac 
ban hanh van ban mgi, tien tdi xay dung 

mdt he thdng phap luat ve hgp dong TMDT 
hoan thien, thdng nhit, ddng bd, darn̂  bao 
tinh hgp hiJn, hgp phap, dap img nhu cau eo 
mgt mdi trudng phap ly linh manh, an toan 
dd giao ket hgp ddng TMDT. 

Ddi vdi cac chu thd lira chon giao ket 
hgp ddng TMDT viec ra soat, he thdng hda 

cac VBQPPL con giup cho hg cd dieu kien 
nSm bat dd dang, nhanh chdng nhimg quy 
dinh cua phap luat hien hanh ve hgp ddng 
TMDT dS ap dung vao timg trudng hgp cu 
the, tranh su lung ning khi gap phai nhiing 
quy dinh phap luat mau thuan, chdng cheo. 
Nhd do, khi tranh chip vd hgp ddng TMDT 
xay ra, cac vu viec dugc giai quyet nhanh 
chong, kip thdi, dam bao quydn va lgi ich 
hgp phap cua cac ben. Cd nhu vay, cac chu 
thd mdi manh dan tham gia vao qua trinh 
giao kdt hgp ddng TMDT. 

Ngoai ra, viec cd mgt he thdng 
VBQPPL da dugc he thdng hda theo trat tu 
cdn giup cho viec tuyen truySn, pho bien, 
giao due phap luat dugc de dang hem; tao 
diSu kien cho hoat dgng giang day, nghien 
ciru phap luat ve hgp ddng TMDT. 

Ba la, xdy dung thiet che cong chimg 
hgp dong TMDT 

Nhu eau cdng chirng dien tir ciia cdng 
dan la hoan toan chinh dang va hgp phap. 
Tuy nhien, eg sd phap ly de thuc hien cdng 
chiing dien tit lai chua dugc ghi nhan. Ci 
nudc ta hien nay, chu truong hien dai hda 
va img dung cdng nghe thdng tin vao hoat 
ddng ciia cac ban nganh, cac co quan, to 
chirc dang rat dugc quan tam va thuc hien 
rgng rai. Trong dd, nganh edng chimg Viet 
Nam dudi su chu tri ciia Bg Tu phap da chu 
trgng thuc hien eac du an lin hoc hda trong 
chuong trinh hgp tac qudc te vdi nganh cdng 
chimg cua Cdng hda Phap ik diu tu trang 
thiet bi, dao tao ky nang tac nghiep tren may 
tinh eho Cdng chung vien, can bg cua phdng 
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cdng chiing. Day cd the ndi la tien de, ca 
sd vat chat ban dku ciing nhu nham diic nit 
kinh nghiem thuc td dl xay dung cdng chiing 
dien tu d nudc ta. Ddng thdi, Luat Giao dich 
di?n tii nam 2005 da xay dyng nhimg co sd 
phap ly cSn thidt nhdt cho hoat dgng cdng 
chiing dien hr bang viec ghi nhan nhung 
bien phap, cdng cu dien tir dugc su dung 
trong giao djch dien tu ciang nhu thiia nhan 
gia tri phap ly cua hinh thiic giao dich nay". 
Do do, Nha nudc can nghien ciiu md hinh td 
chiic va hoat dgng cua cdng chiing dien tu 
cung nhu nghien ciiu ban hanh nhCmg quy 
dinh phap luat de dieu chinh hoat dong nay 
nham dap iing yeu cau chinh dang va hgp 
phap cua cdng dan. 

Bdn Id, xdy dimg quy dinh diiu chinh 
ddi vai tdi sdn do 

Hien nay, Bd Thdng tin va Truydn 
thdng da ban hanh Thdng tu sd 24/2014/TT-
BTTTT ngay 29/12/2014 quy djnh chi tidt 
hoat ddng quan ly, cung cap va sii dung dich 
vu trd choi dien tii tren mang, trong dd, Dieu 
7 Thdng tu quy dinh ve vat phkm ao, dan 
vj ao, diem thudng trong trd choi true tuydn. 
Tuy nhien, day chi la quy djnh mang tinh 
chat chung chung ve quyen va nghia vy ciia 
ngudi cung cap dich vu trd chai va ngudi 
chai ma khdng thua nhan hay bao hd cho cac 
tai san ao. Do do, cac ca quan nha nudc can 
nghien ciiu va de xuat ban hanh VBQPPL 
cd gia trj phap ly cao hon dieu chinh van de 
tai san aoB 
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