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1. D3t vin ad

Tém it

Quyen dugc hoc tap trong moi rruc'ng an toan 13 quyen dic bigt
quan trong cua ugu(h hoc va la tién d¢ cin ban dé nguei hoc phat
trién toin dién vé tri e, thé chit va nhdo cach. Nghién ciru bd
sung quy dinh vé quyéu dugce hoc tdp rong moi rudng an todn
s& giup hoan thién Dy thio Luit sira ddi, bd sung mét s3 diu cta
Luit Gido dyc nim 2012.

Abstrac(

Rights to study in a safety environment is an especially important
right of the learners and also a substantial premlse for 1be learners to
comprehensively develop thier intell I, physical and p i
The studies on supplements of provmons on the right © study in a
safety envi would help improving the draft law ( d:
of the Education Law of 2012.

Mgt Ia, bao lyc hoc dudmg c6 xu

Trong thei gian gin dy, tir bic mim
non, tiéu hoc, trung hoc ca s& (THCS), trung
hoc phé théng dén bic dai hoc & nuédc ta
dang xuét hién tinh trang bdo dong vé sy an
toan ctia mbi trudmg hoc duémg ma ndi com
14 ba vin dé sau day:

I Xem: hups/nid.com.vi/thoi-suwbat-I i-bao-luc-h

huéng gia ting va dién bién ngay cang phuc
tap. Cu thé 13, tinh trang hoc sinh, sinh vién
thanh 14p céc phe nhém dénh nhau, thyc
hlcn cac hanh vi bao luc, bit nat ngudi hoc
yéu the vi céc ly do lién quan dén sy khic
biét vé chinh kién, quan diém ca nhan, tinh
ban, tinh yéu...; tham chi cdn co ca gido vién

duong-2017121222003411 Lhtm (tuy cap lic 10h ngdy

19/0172018)
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nam danh nhau vé&i hoe sinh nir? va vu viéc
dic biét nghiém trong vira dién ra tai truong
THCS Phu Ung, huyén An Thi, tinh Hung
Yén va trudng THCS Dién Hing, huyén
Dién Chéu, tinh Nghé An 1a hai vu viéc dién
hinh?; bao mau, ¢b gido mim non, thay cb
gido trudng tiéu hoc, trung hoc co s& danh
dép, hoic c6 1&i ndi, hanh vi mang tinh chét
bao huc véi tré; phu huynh, hoc sinh, sinh
vién dénh, chui thay c6 gido’...

Hai I, hién twong c4 nhén, td chirc toi
pham dua c4c chit ma tuy, chét ghy nghién
duoc “ché bién” c6 hinh dang hap dan, dep
mit nhu nhimg vién keo ho3c 6 hinh tréi
ciy hdp din hozc pha trén vao céc logi nube
giai khat xdm nhap vao nha truong va cic co
s& gi4o dyc dé du db, lira dao hodc ban cho
hoc sinh, sinh vién®.

Ba la, tinh trang mat an ninh, trat tu,
t6i pham va t€ nan x4 hoi nhu ¢& bac, cé do,
ma tuyé, d4 ga, nhau nhet, dic biét la tinh
trang mét an ninh trat ty xung quanh trudmg
hoc, ¢o s& gido duc; khong bao dam v¢ sinh
an toan thuc pham trong bifa com cia hoc
sinh nhét la c4c truong ban trd; thidu an todn
trong cong tic phong, chéng tai nan dan
dén pgudi hoc bi chét hogc bi thuong tich
nghiém trong’, chay nd, thién tai & mét so
co s gido duc...

Chinh phu da ban hanh Nghi dinh

$680/2017/ND-CPngay 17/7/2017 quy dinh
vé mbi trudmg gio duc an toan, lanh manb,
than thién phong, chéng bao luc hoc dudmg.
Nghi dinh nay quy dinh vé mdi trudng giao
duc an toan, lanh manh, thin thléni _Phﬁﬂg,
chéng bao luc hoc dudmg ap dung doi vai co
s& gido dyc mam non, co s& gido duc pho
théng, co s& gido duc thuomg xuyén, CO_S(’!
gido duc nghé nghigp, trudmg chuyén biét,
co s& gigo duc c6 vén dau tu nudc ngoai
hoac lién két dio tao véi nude ngodi tai Viét
Nam, 16p xéa mi chit, 16p ngoai ngi, 16p tin
hoc, 16p day k¥ ning, 16p day ning khiéu,
16p day vin héa, 16p danh cho tré em vi hoan
canh kho khin hodc ¢6 hoan canh dac biét
khéng duge di hoc ¢ nha trudng c6 ngudi
hoc duéi 18 tudi; chc co quan, td chirc va ca
nhan c6 lién quan.

Tuy nhién, do pham vi diéu chinh cta
Nghij dioh s6 80/2017/ND-CP chi bo hep &
khia canh phong chong bao luc hoc dudmg
va cac bién phip phong ngira bao luc hoc
dudmg, nén Nghi dinh nay van chua dap img
duoc nhu céu ciia gia dinh, nha trudng vi
x4 hoi. Theo dé, ngudi hoc can phai dugc
hoc tép trong mgt “mai trrdng an toan” theo
nghia rong cua né, bao gém céc yéu t6 lien
quan dén hanh vi cilia ngudi day, ngudi hoc,
co s& vat chat va méi trudng xa hdi noi c6
tru so cia trudng hoc va co s& gido duc.
Chinb vi vy, chung t6i cho ring, Luat sira

2 Xem: http.//danviet viskinh-d h inh-danh-phay-ch d h hung-gi-746928.html
(truy cp ldc 15 h ngay 19/01/2018)

3 hipsu/bnews.vivs inh-bi-danh-ho1-dong-0-hung-yen-bo- gd-dt-chi-d ghiem/11711Shiml (ruy  ¢p
ngay 02372019y hups/ithanh Jeizo-d h-10p-7-o-nghe-an-bi-ban-danh-hoi-dong-do-tung-tin-trat-hi
et-1066585.html (truy cap ngdy 03/4/2019).

4 Xem: htips. ien.vn/giao-duc/lo-ngai phu-huynb-voi-gi 760634.htro) (truy cdp hic 12b ngdy
29/01/2018);  hitp: g v/giao-duc/dinb-chi-giang-day-co-giao-danh-22-hoc-sinh-bam-tim-666330.1do  (truy

cap ngdy 03/4/2019)

5 Hién nay bon téi pham ma tuy 03 dva vio Viét Nam mét logi ma tuy 6 hinh r!ang giéng “qua déu tay" dé xam ohap
vao nha trutmg va cc co so gido dyc. Théng tin ndy dang gdy hoang mang, 1o 12ng cho cac phy huynh va xa hér . Xem
o AN heo o
& gk

thér thdng tin tai dia chi website: http:/ti

/M: keo-kh:
y. y

dao-de-d

tinh-mang/24931.vgp (tuy cap lc 1Th ngdy 29/01/2018)
6 Xem thém théng lin vé tinh trang ma tuy hoc dudng tai dja chi website: hitp://www.antv.gov.vn/tin-tuc/xa-hoi/giai-

phap-phong-chong-ma-tuy-hoc-duong-208376.htm (truy ccaip lic 1130 ngay 29/01/2018).
7 Xem théng tin 13i dja chi websile clia bao Tud tré: https://tuoitre. inh-bi-betong-roi- 2 -phai-chi
trach-ohiem-20171019141339319.htm;  https://tuoitre.vo/vu-bs-gay-chan-hicu-truong: ho-ra-co~di-taxi-vao-

truong-1246855.htm (truy cip ngdy 20/0172018).
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https://laodong.vn/giao-duc/dinh-chi-giang-day-co-giaO'danh-22-hoc-sinh-bam-tim-666330.ldo
http://tiengchuong.vn/Ma-tuy/Ma-tuy-keo-khien-gioi-tre-nghien-dien-dao-de-doa
http://wv�'.antv.gov.vn/tin-tuc/xa-hoi/giai
https://tiioitre.vn/nam-sinh-bi-betong-roi-tu-vong-truong-phai-chiu
https://tuoitre.vn/vu-hs-gay-chan-hieu-ttuong-moi-nho-ra-co-di-taxi-vao

d01 bo sung mot sb diéu cita Luat Glao duc
chn bd sung diéu khoan quy dinh vé “quyén
duge hoc tap trong mbi truéng an toan”.
Pay co the coi nhu la mét “tuyén ngon" va
cam két vé trach nhiém cila nganh gido duc
n6i chung, cua nha truéng va cic co s& gido
duc néi n'éng d6i véi gia dinh, x& hoi va
ngudi hoc vé VIec bao dam cho ngudi hoc
duogc hudng ¢ quyen dugce hoc tip trong moi
trudng an toan”.

2. N§i ham cda quyén dwye hoc tip trong
mbi trrdmg an toan

Khoan 2 Biéu 2 Nghi dinh sb
80/2017/ND-CP quy dinh: “Mai trudng
gi4o dyc an toan 2 méi trudmg gido duc ma
ngudi hoc dugc bao v¢, khong bi tén hai ve
thé chét va tinh than”". Theo do, c6 thé hiéu
rong ra, “mai truong hoc tp an toan” la
mdi truong hoc tdp ma & d6 ngudi hoc duge
chim séc, nudi dudng, gido duc va dugc bao
vé dé chong lai nhimg hanh vi, nhimg mon
nguy hiém c6 thé anb huong den tinh lhan.
tinh mang, stc khoé, darth dy, nhan pham
clia ngudi hoc. Dong théi, “méi truong hoc
tip an toan” ciing ¢ nghia 1a quyén duogc
hoc tap cia ngudi boc phai duge bao dam,
khéng bj gian doan, chia cit, han ché, tudc
b béi nhimg ly do, nguyén nhin ngoai y
chi chu quan cta ngudi hoc (nhu truong hoc
bodc co Ry glao duc bi gidi thé do  khong dat
chudn vé co s& vét chatt, do thiéu d6i ngii
giang vién co hite oén trudng, co s& giso
duc khéng tuyén sinh duoc®; hoic trudng,
co s& gido duc khong dam bio chit luong
hoic thay ¢6 gido c6 hanh vi pham dao dirc
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nghé nghiép'® hoje lmcng, co's¢ gido duc bi
dinh chi hoat déng, ngimg tuyén sinh vi 1y
do mét doan két nghiém trong trong bQ méy
lanh dao, din dén mit kha ning diéu hanh
hoat dong clia nha trudmg, mau thun ndi bo
kéo dai dnh huong uy tin cha truomg va méi
trudmg gido duc'...).

Nhin mét cdch téng quan, ¢6 3 nhém
yéu tb sau day tic déng dén quyén dugc
hoc t3p trong méi truémg an toan cia nguoi
hoc.

Thir nhdt, cac yéu to dén tir nha tru(‘mg
va co sd _gido duc bao gom cac yeu t6 bén
ngodi (yéu té xa hoi) nhur: vi trf xdy dung
truéng va co s gio duc (gin chg, trung tim
thuong mai, gii tri, khu cai nghién, khu vyc
san Xuat co chat thai va méi truong déc hai;
khu dén cu mét trat fy an toan, nhiéu ngudi
nghlen ma tuy, trom cp, cudp gjat, dua xe,
c& bac, mai dam... ). Cac yéu tb bén trong
lién quan dén co s& vit chit, trang thidt bi
cho viéc day hoc tap nhur: phong hoc, ban
ghé, bang, cira phbng hoc, cira 50, hé théng
dién nuge, quat, may lanh... bi hu héng,
xubng cip hoic bi sut liin, nitt v, phong hoc
qué nho, qua thap, qua cha! chdi, qua noéng,
qua lanh... Khi cac didu kién nay khéng
d4m béo tiéu chuén thi ngudi hoc luén c6
nguy co d6i mat véi nhiftng rii ro déi véi
tinh mang, sirc khoé, tri tué va nhan cach.

Thir hai, chc yéu td tir ngudi cham
soc, nudi day va giao dyc lién quan dén dao
dirc, nhan cach, trinh do chuyen mén, nghxep
vu clia bdo mAu va thiy cb gido, ngusi quan

& Xem: hitp/ ine.com. iao-duc/danh-sach- 1 4-truong-dai-h guy-co-bi-giai-the-pOc1092n448164 .vnn
(truy cip Iuc Th30 ngay 26/01/‘201 8)

9 Xem: http:/dantri.com.vivgiao-duc-kh h guy-co-bi-giai-the-vi-khong-tuyen-ducc-hoc-sinh
lop 1-20150905232 113358 htm;hitp: //danm com. duc-khuyen-hoc/nhicu-truong-thpt-tu-thuc Buy

giai-the-1384147229;bep /g guy-co-nhieu-truong-dh-dong-cua-6 13699.html.  (truy

cép ]uc 8h ngay 26/01/2018). X

10 Xem: https://vov.vivxa-hoi/giao- hieu-truong-dh-cd-co-ng: dong-cua-khong-the-tanh-doanh-g
duc-430838.vov;  hitp//giadioh.net vn/gi hinh-th h i dung-dep-danh

te-20170 (iruy cfp lic 8b ngly 20/01/2018).
11 Xem: hitp g-dh-b tp

bi-giai-the-976)38.htm (tuy cdp lic 9h ngdy

8 2-tp
20/01/2018).
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http://dantri.com.vn/giao-duc-khuyen-hoc/nhieu-truong-thpt-tu-thuc-co-nguy-codong-cua-giai-the-l384l47229;https://thanhnien.vn/giao-duc/nguy-co-nhieu-hniong-dh-dong-cua-613699.html
http://dantri.com.vn/giao-duc-khuyen-hoc/nhieu-truong-thpt-tu-thuc-co-nguy-codong-cua-giai-the-l384l47229;https://thanhnien.vn/giao-duc/nguy-co-nhieu-hniong-dh-dong-cua-613699.html
https://vov.vn/xa-hoi/giao-duc/nhieu-UTiong-dh-cd-co-nguy-co-dong-cua-khong-the-kmh-doanh-giaoduc-430838.vov
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https://tuoitre.vn/truong-dh-hung-vuong-tphcm-fruoc-nguy-co-bi-giai-the-976138.htm
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ly nha twdmg vi co sé gido duc's, Cac yéu
t6 nay dugc thé hién qua hanh vi, ctr chi, 161
n6i, nGi dung, phuong phap, ky nang giang
day va quan ly. Véi ghom yéu to nay, mdi
truomg hoc tap s& khong an toan néu nguoi
d0i ngli bao mau, thdy cd gido, nha quan ly
gizo duc khéng dat chuan vé dao dirc, trinh
44 va chuyén moén nghiép vu. Biéu hién cia
khong dat chuén dao dirc d6 1a th:iy cb gido,
bao mAu ngudi quan 1y ¢6 hanh vi ddnh dap,
si nhuc, lam dung, phan bigt abi Xtr vGi nguoi
hoc ho#c cham séc, nudi day bing phuong
phap phan khoa hoc, chi dua vao kinh nghiém
thyc té hoac theo quan diém phan khoa hoc
“thuong cho roi cho vat, ghét cho ngot cho
bui” lam anh hudmg, ton thuong ca vé tinh
mang, sic khoé danh dir va nhén pham cia
ngudi hoc. Nhimg hanh vi nay 12 mot yeu 16
lam cho ngudi hoc khdng duge hudng quyén
“hoc tip trong mi trudng an toan”>,

Thir ba, cic yéu t§ dén ti chinh nguoi
hoc ma dién hinh 14 bzo luc hoc dudng, mét
biéu hién cy thé ciia hanh vi hung tinh. Hanh
vi ndy mang tinh tht dich, ¢6 lién quan dén
cam giac tuyét vong va hang hut, dugc bicu
hién rd rang bang cudng 46 bidu dat 131 néi,
hanh vi va thai d6 nhu de doa, chi trich, chiri
béi, xic pham danh dy, nhén pham, dinh
dap, két bé phai, phe nhom c6 tinh chat bao
fuc™... nhimg hanh vi nay 1am cho ngudi hoc
khéng c6 moi trudng an toan de hoc tap, rén
luyén tai c4c nha tardmg hodc co s& gido dyc.

Nhimg phan tich & trén cho thiy, moi
trudng hoc tap an toan 1a méi tnromg hoc tap
ma ngudi hoc dugc bao vé tinh mang, sirc
khoé, danh dy, nhén phim va dugc chim
s6c, nudi dudng, gido duc tot nhat phd hop
vai diéu kién kinh té, vin hoa, xa hdi cua

timg quéc gia va ving mién cy thé. Do vay,
chﬂig t6i fho ring, d¢ dam bao cho ngudi
hoc dugc huéng quyén hoc tép trong mol
trudng an toan thi nha treong, cac co sG gléo
duc phai bio dam dugc cac yeu to sau day:
(1) Nha tromg va co 56 gido duc
Trude hét, vi tri dé xdy dung nhd
truomg va co s& gido duc khong nam canh co
s& dich vy, co s sdn xuat, kho chira hang héa
gy 6 nhiém moi tnrong, doc hai, c6 nguy co
tryc tiép phat sinh chdy, nd's hodc viing caqh
bao nguy hiém c¢é nhiéu khd nang ganh chju
cac sy c6 thién tai nhu: satJ& dét, 1 lut, triéu
cudng, dong dat... Dé bao dam an toan cho
ngudi hoc, co sd vat chét cia co s¢ gido duc
phai ¢6 khudn vién, cdog truomg, bién tén
trudng, tudng rio, hang rao, sin vudn, ciy
xanh bao dam an toan, vé sinh, pht hop canh
quan, méi trudmg thin thién; c6 sin choi,
bai tap, khu @€ xe phu hep va than thién voi
ngudi hoc; 6 khoi phong hoc, phong hoc
bd mén, phong phuc vu hoc tip bio ddm du
4nh sang, thoang mat, c6 ban ghé phl hgp
v6i ngudi hoc; ¢b khu nha 4n, nha nghi d6i
v&i cac co s gito dyc td chirc ban trd, ndi
trlt; c6 cong trinh vé sinh, nude sach va cac
cong trinh xdy dymng khéc bao dam an toan,
than thién, dé ti€p cén, phil hop véi nhu cau
da dang cua ngudi sir dung; thi€t bi day hoc,
d6 dung, d6 choi tré em cua co s& gido dyc,
16p doc lap bao dam phd hop voi dic diem
tam sinh ly Itra tudi cia ngudi hoc; dugc sap
xép v sir dung an toan, hop ly, dé tiép can'®.
(i) Chinh quyén dia phwong
Chinh quyén dia phuong noi c6
trudmg hoc va co sd giao dyuc phai cb trach
nhiém bao dam an ninh trit tu, an toan x&

12 Xem thém. hupi/old.com.vavthoi - h i-thay-2011110611492430.htm;  hatps /laodong.
vn/lao-dong: ha-giao-thieu-dao-duc-nb hi t ly-643540.bld {wruy cip Nc 8b
ngdy  26/01/2018),  hups/baomoi com/vu-b: h-dap-tre-d p-h di ly-hinh

sW/c/24090185.epi (iruy cap hic h ngdy 26/01/2018);

13 Xem thém “bao ddng tinh rang xudng cAp dao dirc cia ngudi thiy” 1a1: hitp://dantri com.v/giao-duc-khuyen-hoc/bao-

K} inh. dao-d
g P B

y

i-thay-1173763100.htm (truy cip liic 10h ngy 26/01/2018)
d

bao-luc-l ta

Xem théra. htip//giasud h /bao-dong-tinh-t
cap liac 8h ngdy 27/01/2018).

15 Khoan 13 Dicu 6 Luat Tré em nim 2016

16  Diéu 3 cua Nehi djnh s6 80/2017/ND-CP
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http://nld.com.vn/thoi-su-trong-nuoc/nhan-cach-nguoi-thay-2011ll061l492430.htm
https://baomoi
http://dantri
http://giasuducmmh.com/bao-dong-tinh-trang-bao-luc-hoc-duong-ngay-cang-gia-tang-nd25231

hoi 4é ngm’n hoc yén tdm hoc tap khong bi
inh hudng, “lay nhiém” bdi cac té nan xa
hdi tir bén ngodi nhu st dung ma tuy, mai
dim, c& bac, dua xe, trm cap, cudp giat...
Trich nhi¢m cua chinh quyén dia phucmg
thé hién & cé hai cip d6 dy blo va xir ly cac
tinh hudng phét sinh. Cu thé, chinh quyén
dja phuong phai tru ligu dpqc nhitng nguy
¢o, kha ning va tic dc‘mg x4u clia X3 hdi noi
chung va dia phuong néi neng déi véi moi
trudmg gido duc d€ c6 phuong an hanh djng
ph hop gém: ké hoach béo vé an ninh, trt
tw o dia phuong- phong chéng 161 pham céc
phuong 4n bao vé; lue luong bio vé; co ché
phdi hgp gifra céc co quan, don vj hitu quan
dé bao dam an toan cho trudng hoc va co so
gido dyc.

(iii) Dgi ngil bdo mdu, thdy cé gido va
ngudi lam céng tac quan Iy gido duc

Pé dam bio cho ngudi hoc duge
quyen hoc tép trong mdi truomg an toan co
mét phan rat Ion phu thudc vzo ngudi thay
bao gom bao miu, ¢6 nudi day tre (nha tré,
trudmg mam non), bdo mau va thay cb gido
(bdc tiéu hoc, trung hoc co s& va trung hoc
pho théng) va thay cb gido, gidng vién (cic
trudmg trung cip, cao ding va dai hoc), dic
biét 1a daq dire va nhén cach cia ngudi _thé){.
Béi I8, néu ngudi thiy khéng dat chuan vé
dao dirc, va trinh dd chuyén moén, ngh|¢p
vu thi pgudi hoc s& bi énh huémg x4u hozc
trg thanh nan nhén tryc tnep cia cac hanh vi
danh dap. phan biét déi xi, xac pham tinh
mang, sizc khoé, danh dy nhan pham. Trong
thoi glan qua, da cé rat nhiéu vu viée dau
long xay ra c6 nguyén nhén tir chinh hanh vi,
thai dd va dao dic ciia ngudi thay gay ra cho
nguoi hoc, dlen hinh phu: bao mau, co g140
danh dap tré mam non; thay cb glao “trimg
phat hoc sinh bang cac hanh vi danh, tat,
quy hodc xic pham danh du Kkhién hoc sinh
xéu hd, tim dén cai chét; lhay cd giao, can
by gléng vién il ré, ga gdm hoc sinh, sinh
vién “d8i tinh 13y diém™". ..
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3. Quy dmh ciia phaP Juit mét s quéc gia
trén thé gi6i vé quyén dwge hoc tip trong
mdi trurdmg an toan

Trén binh dign qu&c té, cac nudc co
hé !hong gido duc phat trién nhur Nhat Ban,
Han Quoc, Trung Quade, Phip, ltalia, Vrong
quoc Anh, My, Canada, dac biét 1a Phan
Lan, mdt trong nhirng quoc gia c6 hé théng
gido duc phét trién nhat thé gi6i hién nay,
déu c6 cac quy dinh vé quyén dugc hoc tap
trong mdi truémg an toan. Luat Gido dyc ciia
Phén Lan bao ham nhiéu diéu khoan quy
dinh trach nhiém cia nha nudc, cia cac co
s& gido duc trong viéc bio dadm mbi truomg
hoc tép an toan cho ngudi hoc. Vi dy, Muc
29 Chuong V11 Lujt Gido duc ciia Phén Lan

Quyen dugc hudng mbi truong hoc tap
an toén", quy dinh:

“1. Hoc sinh di hoc sé dugc huong
mdt mdi trudng hoc tap an toan.

2. Nha trudng phii 1ap ké hoach, thiét
ké chuong trinh trong d6 cé tinh den bao vé
hgc sinh, chdng lai bao luc, bit nat va quay
rdi, thuc hign, glém st tudn thi va d4nh gid
ké hoach. Hoi dbng Gido duc quéc gia ban
hanh céc quy dinh trong chucmg trinh khung
lién quan dén viéc xdy dyong ké hoach trén
(stra d6i 477/2003).

3. Nha trudng s& ap dung céc quy thc
hozic ban hanh céc quy dinh khéc 4p dung
nhim dam bao trit ty ndi b trong truomg,
nhung ciing khéng lam han ché vigc hoc tép
va sur an toan va sur hai long cua cong dbng
trudmg hoc (stra 41 477/2003).

4. Noi quy ctia nha truong va cée quy
dinh khac duge quy dinh trong Tiéu muc 29.3
s& dam bao sy trat tr va moi ngudi co hanh
vi thich hop cho sur an toan vé su hai long.
Céc quy dinh trén c6 thé bao g6m ca viée xir
ly tai san cua trurong va viée & va di lai trong
khu vuc tru'cmg (stra dbi 477/2003)”.

Pidu 11 Luit Gidgo dyc co ban cua
Nhét Ban (ndm 2006) quy dinh: “Giao duc

17 Xem: hups://iuoitre.vr/tha h-doi-tinh-Jay

diem-152655.htm, http*//vi nivn/giao-duc/g)

thi-ga-nu-sinh-doi-tinh-lay- dlem 1190]9 html (iruy cép lic 10h ngay 21/01/2018).

11 !l?'
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mam non I2 nén tang cho su hinh thanh nhén
cach, do d6, cic co quan c6 tham quyén &
trung uong va dia phuong s& cd géng thirc
day vigc gido duc bang cach cung cap mét
mdi trudng thuin loi cho su phat trién Janh
manh clia tré nhé vA nhidu cach thirc khac™'*.

Luat Giao duc cua Canada nim 2012
quy dinh:

“Sinh vién s& gop phin tao ra mt moi
trudng hoc t4p an toan va lanh manh. Va
nhu vy, ho s& tham gia vao c4c hoat dong
gido duc cdng dén, chépg bat nat va chong
bao luc do nha trudng t6 chire” (Biéu 18.1);
“Ban gi4m hiéu ¢6 trach nhiém phé duyét ke
hoach chéng bit nat va chéng bao luc va bat
ky ban sira ddi nao cua ké hoach nay, duoc
dé xuit boi higu truong. Myc dich chinh
ciia ké hoach dé ngan chin tat ca c4c hinh
thifc bt nat va bao hanh nham vao hoc sinh,
gido vién hogc bat cir nhin vién nao trong
nha truong. Ngoai cic yéu t6 ma Bé truong
yéu cdu theo quy dinh, ké hoach phai bao
gom:...

(3) chc bién phap dé khuyén khich
phu huynh hop tdc trong vigc phong ngira
va ngin chin bat nat va bao luc, tao ra mét
moi trudng hoc tip lanh manh va an toan™
(Piéu 75.1.).

“Ban giam hiéu s& can nhac ring, mdi
truong hoc can cung cap mdt méi truong
hoc tap 1anh manh va an toan, cho phép moi
hoc sinh phét huy hét tiém nang cia minh,
khéng bj bat nat hay bao lye. Diéu nay s& hd
tro cac higu truomg trong cong tac ngan chin
va cham dirt tinh trang bat nat va bao luc”
(Biéu 210)".

Phin 102 Lust Gido duc cia Hoa Ky
nam 1994 quy dinh:

“(7) Trudmg hoc an toan, cé ky luat,

khéng ruou bia va céc chat kich thich;
(A) T nam 2000, moi truong hoc 6
Hoa Ky s& khong con ma thy, bjaoAluc, s
dung sung trai phép, ruou bia vas€ XayAdL,mg
mét méi truong ky luat tap trung hoc tép.
(B) Nhirng muc tiéu can dat dugc bao
gom:

(ii) b me, cac doanh nghiép, cic 16
chirc co quan nha nuéc va cong dopg sé
phéi hgp dé dam bao quyén loi cta hoc sinh
trong viéc ¢ dugc mot mdi trrdng hoc tip
an toan, khong c6 ma tiy, toi pham va cic
truémg hoc nay s& cung cap mdt moi truong
1anh manh va 13 noi an ton cho moi tré"™.

Diéu 158G Ludt Gido duc cia New
Zealand nam 1989, sira d6i bd sung nim
2013 quy dinh: “Nha tai trg cia cac trudng
hoc lién két phai... cung clp mét mdi
truong an toan vé thé chat va tinh thin cho
hoc sinh>2.

Diu 27 Luat Giao duc Han Quédc nim
2008 quy dinh: “(2) Chinh phu va céc co
quan chirc nang & dja phuong sé thiét 1ap va
thye hién cac chinh sach can thiét cho viéc
xdy dung nha & phuc loi cho sinh vién dé
sinh vién ¢ duge mét mdi trudng sdng an
toan”?,

Pidu 84 Luat Gido duc Malaysia ndm
1996, sira déi n&m 2006 quy dinh: “Mot co
s6 gido duc c6 thé bi tir chdi neu:...a. Khong
d4p (g dugc nhimg tidu chudn vé ste khoe
VA su an toan”?,

Nhur vy, mic dd cach thirc dién dat va
quy dinh trong Luét Gido duc cua céc nude
¢6 khac nhau, nhung tinh than, ndi dung cia
céc vin ban nay déu gidng nhau & viéc ghi
nhin quyén cia nguéi hoc “duge hoc tip
trong rodi trudng an toan”.

1/detail01/1373798 him

18 hitp/iwww.mext.go.jp/en/policy | dplan/tit]
19 Xem: hirp: BOUV.qC. es/1-13.3
20 Xem: https://www.govirack.us/congress/bills/103/hr | 804/text

21 Xem: hitp://wwrw.legislali

govt.nz

p
22 Xem: htp-/iwww.moleg.go.kr/english/korLawEng?pstSeq—52143

11ep.unesco.

23 Xem: hup: \
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http://www.legislation.govt.nz/act/public/1989/0080/latest/versions.aspx
http://www.moleg.go.kr/english/korLawEng?pstSeq=52l43
http://planipolis.iiep,imesco.org/sites/planipolis/flles/ressoLuces/malaysia_education_act_l996pdf
http://imesco.org/sites/planipolis/flles/ressoLuces/malaysia_education_act_l996pdf.

4. Kién nghj

Tu thl,rc tién xa hm cua nudc ta va n)
kinh nghiém ctia mot so quoc gla t‘ren thé
gi6i, ching t6i dé xut mt s6 kién nghi
hoan thién Dy thao Luét Giao dyc stra déi,
b sung sau day:

1) Bd sung cum tir danh dy, sirc khoé,
nhan pham va... phong chong bao lue hoc
duomg” vio khodn 3 Diéu 70* cua Dy thao
vé nhiém vu ciia nha gido nhim khé.ng dinh
va ring buqc nha gi4o trong viéc thuc hién
nhiém vy “phong chdng bao luc hoc dudng”.

Theo d6, khoan 3 Diéu 70 Dy thio
duge viét lai nhu sau:

“3. Giir gin pham chdt, uy tin, danh dyr
cua nha gido; ton trong, d6i xir céng bing
v6i ngudi hoc; bao vé danh du, sitc khoé,
nhdn pham va c4c quyén, lgi ich chinh dang
cta ngudi hoc; phong chéng bao luc hoc
duomg”.

2) B6 sung cym tir “bao vé sirc kho,
danh sy, nhdn phdm va cac”; bo tr “bao
vé” tai khoan 8 Diéu 82 ciia Dy thao” vé
quyen cuia ngudi hoc dé dam bao quyén cua
ngudi hoe duge hoc tap trong mdi trudng an
todn, gép phan ngan ngira va loai bo “bao
Iye hoc duong”.

Theo do, khoan 8 Diéu 82 Du thdo
duge viét lai nhu sau: “8. Puge truc uep
hodc lhong qua dai dién hop phap cua
minh kién ngh| véi nha tnrung co 8¢ gido
dyc khac cac giai phap gép phan xay dimg
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nha n'\.rfmg, béo vg“ suc khoé, danh duy, nhén
pham va cdc quyen, lgi ich chinh dang cia
ngudi hoc™.

3) BS sung cum tir “phong chéng bao
Iue hoc duong vao khoan 1 Diéu 87 cua
Dy thao? vé tréch nhlem clia nha trudng véi
y nghia la “tuyén ngon vé tréch nhiém cia
nha trrdmg nham gop phin phong chéng bao
lue hoc dudng.

Theo d6, khoan [ Diéu 87 Dy thao
dugc viét lai nhu sau: “1. Nha truo'ng co
trach nhig¢m thye hién ké hoach phd cap g1ao
duc; chil déng phéi hop voi gia dinh va xa
h01 de t6 chirc hoic tham gla céc hoat dong
gido duc theo ké hoach ciia nha truong;
plwng chong bao luc hoc dirong; théng bao
vé ket qua hoc tip, rén luyen cua hoc sinh
cho cha me hodc ngudi giam h”.

4) Bb sung khoén 3 Diéu 89 ciia Dy
thao?” vé trach nhiém ciia cha me va nguai
gidm ho trong V|¢c phong chong bao luc
hoc dudng véi n6i dung “3. Phéi hop voi
nha trmirng, co quan quan ly gia’o duc, co
quan 6 tham quyén, nha glao va can bp
quan ly gido duc trong viéc phong, chong
bao lyc hoc dwong”; chuyén khoan 3 cua
Dur thao thanh khoén 4.

Theo d6, Piéu 89 Dy thao dugc viét
lai nhu sau:

“Piéu 89. Trach nhiém cla cha me
ho#ic ngudi gidm ho cla hoc sinh?

Khoan 3 Diéu 70 cia Du théo ngay 27/3/2019 c6 ndi dung “3.Gii gin pham chat, uy tin, danh du cva nha gido; 160

trong, déi xir cong bang v(n ngudi hoc; bao vé céc quyén, lgi fch chinh dang ca nguéi hoc”.

Khoin 8 Diéu 82 v& quyén ciia ngud1 boc ciia Dy thao ngdy 27/3/2019 c6 ndi dung: 8 Bugc ruc ép hofic théng qua

dai dién hop pbép cia minh kién nghj véi nbA truéng, co 5o gido duc khic cac gids phép gop phio xdy dung nha treémg,

béo vé ouyen loi fch chinh déng cba ngutn hoc™.

26 Khoan | Diéu 87 ciia Dur thao ngdy 27/3/2019 c6 ndi dung “1. Nha trugng ¢6 trdch nhiém thyc hign ké hoach pho cdp
gido duc; chi) dong phédi hop véi pia dinh v x4 hoi 415 chure holc mam gla c4c hoat dong gido duc theo ké hoach cta
nhi truémg, bao dam an toan cho nguén day va ngudn hoc; théng bio vé két qua hoc tap, rén tuyén ciza hoc sinh cho cha
mg hodc nguo\ giam hy”.

” Khoan 3 Diéu 89 ciia Dy thio nghy 27/3/2019 v& tréch nhiém ciia cha me hozic ngudi gidm h cia hoc sinh co ndi dung:

“..3. Phd1 hop véi nha trutmg, co quan quan ly gido dyc gidi quyét céc vin dé c6 lién quan dén vigc gido dyc con em
hoac ngubi duge g1dm ho theo quy dinh”.

28 Didu 89. Trich nhigm clia cha me hojic ngudi gidm ho cta hoe sinh cila Du thao ngay 27/3/2019 nhur sau:

“1. Tiép nhan théng tin v& két qua hoc tap, rén luyén cita con em hodc ngutn duge giam ho 2. Tham gia cac hoat

ding gido duc theo ké hoach ciia nha trdng; tham gia cic hoat dgng ciia cha me hoc sinh trong nha trubng

3. Phés hgp véi nha truremg, co quan quan 1y g4o duc gidi quyét cic von dé cé lign quan dén vige grio duc con em hojic

Dgudi duge gidm b theo quy dinh™.
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1. Tié€p nhan théng tin vé két qué hoc
tap, rén luyén cua con em hodc nguoi duge
giam ho.

. 2.Tham gia c4c hoat dong gido dyc theo
ké hoach cua nha trudmg; tham gia cac hoat
dong cua cha mg hoc sinh trong nha trudng.

3. Phéi hop véi nha trucng, co quan
quan Iy giao duc, co quan cd tham quyén,
nha gido va can by quan Iy gido duc trong
vige phong, chong bao huc hoc dirong.

4. Phéi hop voi vha truomg, co quan
quan ly gido duc gidi quyél cdc van dé co
lién quan dén viéc gido duc con em hodc
nguoi dupc giam hg theo quy dinh”.

5) Bé sung vao diém b khoan 1 Pidu
91 ciia Du thao vé trach nhiém cua xa hdi®®
cum tir “phong, chong bao lic hoc dwong”
nhim phét huy trach nhiém cia xa hoi trong
viéc xay dung méi trrdng gido dyc an toan.
Theo do, diém b khoan I Biéu 91 Dy théo
duoc viét lai nhu sau:

“Piéu 91. Trach nhiém cua xa hoi

1. Co quan nha nudéc, to chirc chinh
tri, t6 chirc chinh tr - x4 hdi, to chirc chinh
tri - xa hdi - nghe nghiép, t0 chirc x4 héi}E
16 chirc xd hoi - nghé nghiép, to chire nghé
nghiép, td chixc kinh t&, don vi vil trang nhén
dan va cdng dan c6 trach nhiém sau day:

...b) Gép phan xay dymg phong trao
hoc tip va mdi trrdmg gido duc lanh manh,
an toan, ngan chn nhimg hoat ddng ¢6 anh
buang xau dén ngudi hoc; phong, chéng

TAI LIEU THAM KHAO

Luat Gido duc cua New Zealand nam 1989
Luit Giao duc coa My nam 1994

Luét Giao dyc cua Malaysia nim 1996
Ludt Gido duc cla Phin Lan nim 2003
Ludt Gido dyc cda Nhit Ban 2006

Luft Grao dyc cia Han Quéc nam 2008
Luét Gido dyc cua Canada nim 2012

Luét Gido duc nam 2012

Dur thao Luit Giao duc sira ddi ngay 27/3/2019
. Nghi dinh s6 80/20) 7/ND-CP

R

bao luc hoc dwong”. .

6) B6 sung mdt dieu vao Chuong VI
cia Dy thao vé “quyén diroc hoc 1dp rong
méi _truwomg an toar” nham khang d;"ﬁ_
quyén dgc biét quan trong nay. Dong thoi
khdng dinh trach nhiém Cll(_lﬁﬂha. fruong va
co $6 gido duc khdc 1rong viec bao ddm cho
ngwdi hoc dwoc hoc 1dp tong mol huong
an foan.

Piéu nay c6 ndi dung nhu sau:

“Pidu... Quyén dugc hoc tip trong
mdi truong an todn

1. Nguoi hoc duge hudng moi trudng
hoc (dp an toan. )

2, Co s gido duc trong h¢ thong gido
duc quéc dan phai thiét ke chuong trinh, ndi
dung giang day, dao tao bao dam cho ngudi
hoc duge hoc tap trong mdi trudng an toin,
g6p phén hinh thanh, phat trién toan dién vé
tri tué, pham chat, nang luyc va nhan cach
clia ngudi hoc.

3. Bd trudmg B Gido duc va Pao lao
quy dinh chi tiét vé méi truémg hoc tap an
toan clia hé thong gido dyc quoc dan.

4, Co s& gido duc trong hé thong gido
duc quéc dan sé 4p dung quy dinh cua Bo
truong Bo Gido duc va Pao tao vé méi
trudmg hoc tap an toan hodc ban hanh cic
quy dinh khac nhim cu thé hod quyen dugc
hoc tap trong mdi trugng an toan clia nguoi
hoc nhung khéng dugc trai phap luat va
quyén clia ngudi hoc”®

29 Diém b khoan ! Bidu 91 cia Du thio ngay 27/3/2019 ¢6 ngi dung: *). Co quan nha nude. 16 chirc chinh 1ri, 16 chirc
ehinh (1 - xa hot. 16 chire chinh i - X3 ho1 - ngh nghiép. 16 chirc x3 hoi, 16 chire x3 hgi - nghé nghnip, 15 chiic nghé
nghiép, (o chirc kinh te, dom vi v (rang nhan dan vA cdng dén c6 trach nhiém sau day:

....b) Gop phap g«ﬁy 'd\mg phong trdo hoc (3p va mdi truémg giso dyc lanh manh, an 10an, ngin chin nhimg hoat déng

<6 anh hudmg xav dén ngudi hoc”...
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