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Rights to study in a safety environment is an especially important 
right ofthe learners and also a substantial premise for the learners to 
comprehensively develop thier intellectual, physical and personality. 
The studies on supplements of provisions on the right to study in a 
safety environment would help improving the draft law (amended) 
ofthe Education Law of 2012. 

1. Dalt van de 
Trong thdi gian gSn dSy, tii b^c mam 

non, ti6u hpc, trung hgc ca sdf (THCS), trung 
hoc pho thdng din bac dai hgc d nudc ta 
dang xuSt hidn tinh trang bao ddng vd su an 
toan ciia mdi trudng hgc dudng ma ndi com 
la ba van de sau day: 

Mdt la, bao luc hoc dudng cd xu 
hudng gia tang va diln biin ngay cang phiic 
tap. Cu thd la, tinh trang hgc sinh, sinh vien 
thanh lap cac phe nhdm danh nhau, thuc 
hien cac hanh vi bao luc, bat nat ngudi hgc 
ydu thd' vi cac \y do lien quan den su khac 
biet vd chinh kien, quan diem ca nhan, tinh 
ban, tinh yeu...; tham chi cdn cd ca giao vien 

I Xem: https://nid.com.vn/thoi-su^at-luc-voi-bao-luc-hoc-duong-20l71212220034111.han (truy cap liic lOh ngay 

19/01/2018) 
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nam danh nhau vai hgc sinh nû  va vu viec 
dac biet nghiem trgng vua dien ra tai trudng 
THCS Phil Ung, huyen An Thi, tinh Hung 
Yen va trudng THCS Diln Hiing, huyfn 
Diln Chau, tinh Nghe An la hai vu viec dien 
hinh ;̂ bao mlu, cd giao mam non, thay cd 
giao trudng tidu hoc, hamg hoc ca sd danh 
dap, hoac cd ldi ndi, hanh vi mang tinh chat 
bao luc voi tre; phu huynh, hgc sinh, sinh 
vien danh, chui thay cd giao''... 

Hai Id, hien tugng ca nhan, td chftc tgi 
pham dua cac chat ma tuy, chat ^ay nghien 
duge "chd bidn" cd hmh dang hap din, dep 
mit nhu nhiing vien keo hoac cd binh trai 
cdy hap dan hoac pha trgn vao cac loai nuoc 
giai khat xam nhap vao nha trudng va eac ca 
sd giao due dd du dd, lua dao hoac ban cho 
hpc sinh, sinh vien^ 

Ba la, tinh trang mit an ninh, trat tu, 
tdi pham va te nan xa hgi nhu cd bac, ca dp, 
ma tuy ,̂ da ga, nhau nhet, dac biet la tinh 
trang mat an ninh trat tu xung quanh trudng 
hpc, ca sd giao due; khdng bao dam ve sinh 
an toan thuc phdm trong bua corn eua hpc 
sinh nhat la cac trudng ban tni; thieu an toan 
trong cdng tae phdng, chdng tai nan dan 
ddn ngudi hpc bi chet hoac bi thuong tich 
nghiem trgng', chay nd, thien tai d mdt sd 
ca sd giao due... 

Chinh phu da ban banh Nghi dinh 

Sd80/2017/ND-CPngayl7/7/2017quydirdi 
vl mdi trudng giao due an toan, lanh m ^ , 
than thien phdng, chdng bao luc hoc duang. 
Nghi dinh nay quy dinh ve moi truang giao 
due an toan, lanh manh, than thien, phong, 
chdng bao luc hgc dudng ap dung doi vai co 
sd giao due mhm non, ca sd giao due pho 
thdng, CO sd giao due thudng xuyen, ca sa 
giao due nghe nghiep, tnidng chuyen biet, 
CO sd giao due cd vdn d^u tu nuac ngoai 
hoac lien kdt dao tao vdi nuoe ngoai tai Vi?t 
Nam, lop xda mii ehii, Idp ngoai ngii, lap tin 
hpc, lop day ky nang, lap day nang khieu, 
Idp day van hda, lop danh cho tre em vi hoan 
canh khd khan hoac cd hoan canh dac biet 
khdng dupe di hpc d nha truoTig cd ngudi 
hgc dudi 18 tudi; cac ea quan, td chiic va ca 
nhan co lien quan. 

Tuy nhien, do pham vi didu chinh eua 
Nghi dinh sd 80/2017/ND-CP chi bd hep d 
khia canh phdng chdng bao lue hpc dudng 
va cac bien phap phdng ngira bao luc hgc 
dudng, nen Nghi dinh nay vin chua dap ling 
dupe nhu c^u eua gia dinh, nha trudng va 
xa hgi. Theo dd, ngudi hgc can phai dugc 
hpc tap trong mpt "mdi tnidng an toan" theo 
nghia rdng eiia nd, bao gdm cac yeu td lien 
quan din hanh vi eua ngudi day, ngudi hpc, 
CO sd vat chat va mdi trudng xS hgi noi cd 
tru so cua trudng hpc va ca sa giao due. 
Chmh vi vay, ehiing tdi cho ring, Luat sua 

Xem: http,//danvipt vn/kiTih-da-tronfi/thav-giao-nu-sinh-danh-nhau-chung-ta-dan^-nhao-nan-nhung-gi-746928.html 

(Uiiy cap liic 15 h ngay 19/01/2018) 
https://bnews.vn/vu-nu-su3h-bi-danh-hoi-dong-o-hung-yen-bo-gd-dt-chi-dao-xu-nghiem/117115.hhnl (truy ĉ ip 
ngay 02/3/2019); https7/thanhnien.vn/giao-duc/nu-sinh-lop-7-o-nghe-an-bi-ban-danh-hoi-dong-do-tung-tm-that-thi-
et-1066585.html (truy cap ngay 03/4/2019). 
Xem: https,//thanhnien.vn/giao-duc/1o-ngai-ung-xu-cua-phu-huynh-voi-giao-vien-760634.html (truy cap liic 12hngay 
29/01/2018); https://laodong.vn/giao-duc/dinh-chi-giang-day-co-giaO'danh-22-hoc-sinh-bam-tim-666330.ldo (truy 
cap ngay 03/4/2019) 
Hien nay bon tgi pham ma tuy da dua vao Viet Nam m^t lo?i ma tuy co hinh dang giong "qua dSu tSy" d^ xam nhap 
vao nha tmong va cac co so giao due. Thong tm nay dang gay hoang mang, lo ISng cho cac phu huynh va xa hoi. Xem 
them thong tin tai dia chi website: http://tiengchuong.vn/Ma-tuy/Ma-tuy-keo-khien-gioi-tre-nghien-dien-dao-de-doa-
tinh-mang/24931.vgp(tuycapluc llh ngay 29/01/2018) 
Xem them thong tin ve tinh trang ma tuy hoc duong t^i dia chi website: http://wv™'.antv.gov.vn/tin-tuc/xa-hoi/giai-
phap-phong-chong-ma-tuy-hoc-duong-208376.html (truy ccajp luc ilh30 ngay 29/01/2018). 
Xem thong tin tai dia chi website ciia bao Tuoi tre: https://tiioitre.vn/nam-sinh-bi-betong-roi-tu-vong-truong-phai-chiu-
tracb-nhiem-20l7l019141339319.htm; https://tuoitre.vn/vu-hs-gay-chan-hieu-ttuong-moi-nho-ra-co-di-taxi-vao-
truong-1246855.him (tiuy cap ngay 20/01/2018). 
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ddi, bd sung mdt sd dieu ciia Luat Giao due 
can bd sung dieu khoan quy dinh ve "quyen 
dupe hpc tap trong mdi trucmg an toan". 
Day cd the coi nhu la mdt "tuyen ngdn" va 
cam kit vl hach nhiem cua nganh giao due 
ndi chung, eua nha trudng va cac ca sd giao 
due ndi rien^ ddi vdi gia dinh, xa hgi va 
ngudi hgc ve viee bao dam cho ngudi hpc 
duoc hudng "quyen duge hpe tap trong moi 
tnidng an toan". 

2. Noi ham cua quyen dirge hoc tap trong 
mdi trif^g an toan 

Khoan 2 Dieu 2 Nghi dinh sd 
80/2017/ND-CP quy dinh: "Mdi 'trucmg 
giao due an toan la mdi trudng giao due ma 
ngudi hpc dugc bao ve, khdng bi tdn hai ve 
the chat va tinh than". Theo dd, cd the hilu 
rpng ra, "mdi trudng hpc tap an toan" la 
moi trucmg hpc tap ma d dd ngudi hgc dugc 
cham sdc, nudi duong, giao due va dugc bao 
ve de chdng lai nhihig hanh vi, nhirng mdi 
nguy hilm cd thi anh hudng din tinh thin, 
tinh mang, siic khoe, danh du, nhan pham 
cua ngudi hpc. Ddng thdi, "mdi trudng hpc 
tap an toan" ciing eo nghia la quyln dugc 
hgc tap cua ngudi hgc phai dugc bao dam, 
khdng bi gian doan, chia cat, ban che, tude 
bo bdi nhiing ly do, nguyen nhan ngoai y 
chi chu quan cua ngudi hpc (nhu trudng hpc 
hoac ca sd giao due bj giai thi do khong dat 
chuan ve ca sd vat cbat^ do thieu dpi ngii 
giang vien ea hiiu nen trudng, co sd giao 
due khong tuyen sinh dugc'; hoac trudng, 
CO sd giao due khong dam bao chat luang 
hoac thay cd giao cd hanh vi pham dao diic 

nghe nghiep'" hoac trudng, ca sd giao due bi 
dmh chi boat ddng, ngimg tuyIn sinh vi Iy 
do mat doan ket nghiem trpng trong bg may 
lanh dao, din den mit kha nang dilu hanh 
hoat dpng ciia nha trudng, mau thuIn ngi bd 
keo dai anh hudng uy tin ctia trudng va mdi 
trucfnggiao due"...). 

Nhin mpt each tdng quan, cd 3 nhdm 
yeu td sau day tac ddng din quyln dugc 
hpc tap trong mdi trudng an toan cua ngudi 
hoc. 

Thu nhdt, cac yeu td din ttr nha trudng 
va CO sd giao due bao gdm eac ylu td ben 
ngoai (yeu td xa hpi) nhu: vi tri xay dung 
trudng va co sd giao due (gan chg, trung tam 
thuong mai, giai tri, khu cai nghien, khu vuc 
san xuat co chat thai va mdi trudng ddc hai; 
Ichu dan cu mat trat tu an toan, nhilu ngudi 
nghien ma tuy, trdm cap, cuop giat, dua xe, 
cd bac, mai dam... ). Cae jjeu td ben trong 
lien quan den eo sd vat chat, trang thilt bi 
cho viec day hpc tap nhu: phdng hpe, ban 
ghe, bang, eiia phdng hgc, eita sd, be thdng 
dien nudc, quat, may lanh... bi hu hdng, 
xuong cap hoae bi sut liin, niit vd, phdng hgc 
qua nhd, qua thap, qua chat chdi, qua ndng, 
qua lanh... Khi cae dieu kien nay khdng 
dam bao tieu chuan thi ngudi hpc luon cd 
nguy CO doi mat vdi nhiing nil ro ddi vdi 
tinh mang, siic khoe, tri tue va nhan each. 

Thu hai, cac yeu td tii ngudi cham 
sdc, nudi day va giao due lien quan den dao 
diic, nhan each, trinh dp chuyen mdn, nghiep 
vu ciia bao mau va thay cd giao, ngudi quan 

8 Xem: http://tintuconline.com.vn/giao-duc/danh-sach-I4-diiong-dai-hoc-co-nguy-co-bi-giai-the-pOcl092n448164.vnn 
(tray c?ip lijc 7h30 ngay 26/01/2018} 

9 Xem: http://dantri.com.vn/giao-duc-khuyen-hoc/truong-co-nguy-co-bi-giai-the-vi-khong-tuyen-duoc-hoc-sinh-vao-
!op-l-20150905232! 13358 htm;http://dantri.com.vn/giao-duc-khuyen-hoc/nhieu-truong-thpt-tu-thuc-co-nguy-co-
dong-cua-giai-the-l384l47229;https://thanhnien.vn/giao-duc/nguy-co-nhieu-hniong-dh-dong-cua-613699.html. (tmy 
cap luc 8h ngay 26/01/2018). 

10 Xem: https://vov.vn/xa-hoi/giao-duc/nhieu-UTiong-dh-cd-co-nguy-co-dong-cua-khong-the-kmh-doanh-giao-
duc-430838.vov; h ttp7/giadinh.net vn/giao-duc/chmh-thuc-giai-the-co-so-mam-non-co-giao-vien-dung-dep-danh-
tre-20170 (truy ceip liic 8h ngay 20/01/2018), 

11 Xem: https://tuoitre.vn/truong-dh-hung-vuong-tphcm-fruoc-nguy-co-bi-giai-the-976138.htm {truy cap liic 9h ngay 
20/01/2018). 
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ly nha trudng ya co sd giao duc''̂ . Cac yeu 
td nay duge thd hien qua hanh vi, cir chi, ldi 
ndi, ngi dung, phuang phap, ky nang giang 
day va quan ly. Vdi nhom yeu td nay, mdi 
trudng hoc tap se khdng an toan neu ngudi 
dpi ngii bao mau, thiy cd giao, nha quan ly 
giao due khdng dat chuan ve dao diie, trinh 
do va chuyen mdn nghiep vu. Bieu hien ciia 
khdng dat chuan dao diic do la thiy cd giao, 
bao mau ngudi quan ly cd hanh vi danh dap, 
si nhuc, lam dung, phan biet ddi xir voi ngudi 
hpc hoac cham sdc, nudi day bang phuong 
phap plian khoa hgc, chi dua vao kinh nghiem 
thuc tl hoac theo quan diem phan khoa hpe 
"thuong cho roi cho vot, ghet cho ngot cho 
biii" lam anh hudng, tdn thuong ca yl tinh 
mang, siic khoe danh du va nhan pham cua 
ngudi hpc. Nhirng hanh vi nay la mdt yeu to 
lam cho ngudi hpc khdng dugc hudng quyen 
"hpc tap trong mdi trudng an toan"'^ 

Thir ba, cac ylu td din tir chmh ngudi 
hpc ma diln hinh la bao luc hgc dudng, mpt 
bilu hien cu tbl ciia hanh vi hung tinh. Haiih 
vi nay mang tinh thu dich, cd lien quan den 
cam giac tuyet vpng va hing but, dugc bieu 
hien ro rang bing cudng do bieu dat loi ndi, 
hanh vi va thai dp nhu de dga, chi trich, chvri 
bdi, xiic pham danh du, nhan pham, danh 
dap, ket be phai, phe nhdm cd tinh chat bao 
luc"... nhitng hanh vi nay lam cho ngudi hpc 
khdng cd mdi trudng an toan de hgc tap, ren 
luyen tai cac nha truong hoac ca sd giao due. 

Nhiing phan tich d tren cho thay, mdi 
trudng hpe tap an toan la mdi trudng hgc tap 
ma ngudi hgc dugc bao ye tinh mang, site 
khoe, danh du, nhan pham va duge cham 
sdc, nuoi duong, giao due tdt nhat phu hgp 
vdi dieu kien kinh te, van hoa, xa hgi cua 

timg quoc gia va vimg, mien cy the. Do v^y, 
chiing tdi cho ring, de dam bao cho nguai 
hoc duac huang quyln hgc tap trong moi 
trudng an toan thi nha trudng, cac co so giao 
due phai bao dam dugc cac yeu to sau day. 

(i) Nhd tru&ng vd ca sa gido due 
Trudc hit, vj tri dl xay,dung nha 

trucmg va co sd giao due khdng nam canh ca 
so dich vu, CO sd san xuit, kho chiia hang hda 
gay d nhilm mdi trudng, dpc b^i, cd nguy co 
true tilp phat smh chay, nd'̂  hoac viing canh 
bao nguy hilm co nhieu kha nang ganh chju 
eac su cd thien tai nhu: sat Id dat, Iii lut, trieu 
cudng, ddng dit... D I bao dam an toan cho 
ngudi hpc, co sd' vat chat cua ea sd giao due 
phai ed khudn vi6n, cdng tt^rdng, biln ten 
trudng, tucfng rao, hang rao, san vudn, cay 
xanh bao dam an toan, ve smh, phii hgp eanh 
quan, moi trudng than thien; ed san chai, 
bai tap, khu dl xe phii hop va than thi?n vdi 
ngudi hpe; eo khdi phdng hpe, phdng bgc 
bd mdn, phdng phuc vu hgc tap bao dam du 
anh sang, thoang mat, cd ban ghe phu hop 
vdi ngudi hgc; cd khu nha an, nha nghi ddi 
vdi cac CO sd giao due td chiic ban tni, ngi 
tni; cd cong trinh ve sinh, nuac sach va cac 
cdng trinh xay dung khac bao dam an toan, 
than thien, de tilp cSn, phu hgp vdi nhu ciu 
da dang cua nguai su dung; thiet bi day hoc, 
dd diing, dd chai tre em eua ea sd- giao due, 
lap doe lap bao dam phii hgp vdi dac diSm 
tam sinh ly liia tudi cua ngudi hoc; dugc sap 
xep va sir dung an toan, hgp ly, de tiep ean'*. 

(ii) Chinh quyin dia phucmg 
Chinh quyen dia phuang nai cd 

trudng hpe va eo sd giao due phai cd trach 
nhiem bao dam an ninh trat tu, an toan xa 

12 Xem them: http://nld.com.vn/thoi-su-trong-nuoc/nhan-cach-nguoi-thay-2011ll061l492430.htm; https//laodong. 
vn/lao-dong-cuoi-tuan/nha-giao-thieu-dao-duc-nhan-cach-nhung-giot-nuoc-tran-ly-643540.bld (tmy cap luc 8h 
ngay 26/01/2018), https://baomoi com/vu-bao-mau-danh-dap-tre-da-man-o-tp-bcm-neu-du-co-so-se-xu-ly-hinh-
su/c/24090l85.epi (truy cap luc 9h ngay 26/01/2018); 

13 Xem them "bao dong tinh rang xu6ng cSp d^o diic ciia ngucri thay" tai: http://dantri com.vn/giao-duc-khuyen-hoc/bao-
dong-tinh-trang-xuong-cap-dao-duc-nguoi-thay-1173763lOO.htm (truy cap liic lOh ngay 26/01/2018) 

14 Xem them, http://giasuducmmh.com/bao-dong-tinh-trang-bao-luc-hoc-duong-ngay-cang-gia-tang-nd25231 html (truy 
cap I6c8hng^y 27/01/2018). 

15 Kho^ 13 Dik 6 Luat Tre em nam 2016 
16 Dieu 3 ciia Nghi dinh s6 80/2017/ND-CP 
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hpi dl ngudi hpc ydn tam hgc tap, khdng bj 
kih hudng, "lay nhiem" bdi eae te nan xa 
bdi tii ben ngoai nhu sir dung ma tuy, mai 
dSm, cd bac, dua xe, trdm cap, cudp giat... 
Trach nhi8m cua chinh quySn dia phuong 
thi hien d ea hai cap do du bao va xir ly cac 
tinh hudng phat sinh. Cu the, chinh quyln 
dja phucmg phai trii lieu dupe nhiing nguy 
CO, kha nang va tac ddng xau cua xa hdi ndi 
chung va dia phuang ndi rieng ddi vdi mdi 
trudng giao due de cd phuong an hanh ddng 
phu hgp gdm: ke hoach bao ve an ninh, trat 
tir 6 dia phuang; phdng chdng tgi pham; cae 
phuong an bao ve; lire lugng bao ve; co che 
phdi hgp giiia cac eg quan, don vi hiiu quan 
de bao dam an toan cho trudng hpc va ca sd 
giao due. 

(iii) Doi ngii bdo mdu, thdy cd gido vd 
ngu&i ldm cdng tde qudn ly gido due 

De dam bao cho ngudi hpc dugc 
quyen hgc tap trong mdi trudng an toan cd 
mot phan rat ldn phu thupc vao ngudi thay 
bao gdm bao mau, cd nuoi day tre (nha tre, 
tru'dng mam non), bao mau va thiy cd giao 
(bac tieu hpc, trung hgc co sd va trung hpe 
pho thdng) va thay ed giao, giang vien (cac 
tnroQg trang cap, cao dang va dai hpc), dac 
biet la dao dire va nhan each cua ngudi thay. 
Boi le, neu ngudi thay khdng dat chuan ve 
dao dice, va trinh dp chuyen mdn, nghiep 
vu thi ngudi hpc se bi anh hucmg xau hoac 
trd thanh nan nhan true tiep cua eac hanh vi 
danh dap, phan biet ddi xit, xiic pham tinh 
mang, siic khoe, danh du nhan pham. Trong 
thdi gian qua, da cd rat nhieu vu viec dau 
long xay ra cd nguyen nhan tir chinh hanh vi, 
thai dp va dao diic cua ngudi thay gay ra cho 
ngudi hpc, dien hinh nhu: bao mau, cd giao 
danh dap tre mam non; thay cd giao "trimg 
phat" hpc sinh bang cac hanh vi danh, tat, 
quy hoac xuc pham danh du khien hgc sinh 
xau hd, tim den cai chit; thiy cd giao, can 
bg giang vien ni re, ga gim hgc sinh, sinh 
vien "ddi tinh iiy dilm"'^.. 

3. Quy dinh cua phap Iuat mot s6 quoc gia 
tren the gioi y% quyen dirac hgc tap trong 
moi trirdug an toan 

Tren binh dien qudc te, cac nudc cd 
he thdn§ giao due phat hiln nhu Nhat Ban, 
Han Qudc, Trung Qudc, Phap, Italia, Vucmg 
qude Anh, My, Canada, dac biet la Phin 
Lan, mpt trong nhiing qude _gia cd he thdng 
giao due phat trien nhat the gidi hien nay, 
deu cd cac quy dinh ve quyen dupe hpc tap 
trong mdi trudng an toan. Luat Giao due ciia 
Phan Lan bao ham nhieu dieu khoan quy 
dinb trach nhiem eua nha nudc, cua eac eo 
sd giao due trong viee bao dam mdi trudng 
hgc tap an toan cho ngudi hpc. Vi du, Muc 
29 Chuang VII Luat Giao due eiia Phin Lan 
ve "Quyen duge hudng mdi trudng hgc tap 
an toan", quy dinh: 

"1. Hgc sinh di hpe se dugc hudng 
mdt mdi trudng hpc tap an toan. 

2. Nha trudng phai lap ke hoach, thiet 
ke chuong trinh trong dd cd tinh den bao ve 
hgc sinh, chdng lai bao luc, bat nat va quay 
rdi, thuc hien, giam sat tuan thii va danh gia 
ke hoach. Hdi ddng Giao due qudc gia ban 
hanh cac quy dinh trong chuong trinh khung 
lien quan den viee xay dung ke hoach tren 
(sira ddi 477/2003). 

3. Nha trudng se ap dung cae quy tac 
hoac ban hanh cac quy dinh khac ap dung 
nhim dam bao trat tu npi bd trong trudng, 
nhung ciing khdng lam ban che viec hpc tap 
va su an toan va su hai Idng ciia cgng ddng 
trudng hpc (sira ddi 477/2003). 

4. Ndi quy eua nha trudng va eae quy 
dinh khac dugc quy dinh trong Tiiu muc 29.3 
se dam bao su trat tu va mgi ngudi cd banh 
vi thich hgp cho su an toan va su hai Idng. 
Cae quy dinh tren cd the bao gdm ca viee xu 
ly tai san cua trudng va viec d va di lai trong 
khu vuc trudng (sira ddi 477/2003)". 

Dilu 11 Luat Giao due co ban eiia 
Nhat Ban (nam 2006) quy dinh: "Giao due 

n Xem: https://tuoitre.vn/thay-giao-ga-nu-sinh-doi-tinh-lay-diem-152655.htm, httpV/vietnamnet.vn/vn/giao-duc/giai 
thi-ga-nu-sinh-doi-tinh-lay-diem-ll9019.html (truy cap liic lOh ngay 21/01/2018). 
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mam non la nen tang cho su hinh thanh iihan 
each, do dd, eac ca quan cd tham quyen d 
trung uong va dia phuong se cd gan^ thiic 
day viec giao due bang each cung cap mdt 
mdi trudng thuan lgi cho su phat trien lanh 
manh eita tre nhd va nhieu each thiic khac"'^ 

Luat Giao due ciia Canada nam 2012 
quy dinh: 

"Smh vien se gdp phan tao ra mdt mdi 
trudng hgc tap an toan va lanh manh. Va 
nhu vay, hp se tham gia vao eac hoat dong 
giao due cdng dan, chdng bat nat ya chdng 
bao lire do nha trudng td chiic" (Dilu 18.1); 
"Ban giam hieu cd trach nhiem phe duyet ke 
hoach chdng bit nat va chong bao luc va bat 
ky ban siia ddi nao ciia ke hoach nay, dugc 
de xuit bdi hieu trudng. M^e dich ehinh 
ciia kl hoach dl ngan ehan tat ca cae hinh 
thiic bit nat va bao hanh nham vao hpc sinh, 
giao vien hoac bit eii nhan vien nao trong 
nha trudng. Ngoai cac yeu to ma Bg trucmg 
yeu ciu theo quy dinh, ke hoach phai bao 
gdm:... 

(3) cae bien phap de khuyln khich 
phu huynh hop tac hong viee phdng ngua 
va ngan ehan bit nat va bao luc, tao ra mgt 
mdi trudng hoc tap lanh manh va an toan" 
(Dilu 75.1.). 

"Ban giam hieu se can nhae rang, mdi 
trudng hpc can cung cap mgt mdi trudng 
hgc tap lanh manh va an toan, cho phep mgi 
hgc sinh phat huy het tiem nang ciia minh, 
khdng bi bit nat hay bao lire. Dieu nay se hd 
trg eae hieu trudng trong cdng tac ngan ehan 
va cham diit tinh trang bat nat va bao luc" 
(Dilu 210)'̂ . 

Phan 102 Luat Giao due cua Hoa Ky 
nam 1994 quy dinh: 

"(7) Trudng hgc an toan, cd ky luat. 

khdng ruou bia va eac chit kich thich; 
(A) Tir nam 2000, mpi truang hpc a 

Hoa Ky se khdng cdn ma tiiy, b^o_luc, su 
dung Sling trai phep, rugu bia va se xay dung 
mdt mdi h^dng ky luat tap trung hgc tap. 

(B) Nhiing muc tieu cin dat dugc bao 
gdm: 

(ii) bd me, cac doanh nghiep, cac td 
chiic ca quan nha nude va cgng ddng se 
phdi hgp dl dam bao quyln Ipi cua hpc sinh 
trong viec cd dupe mgt mdi truang hpc tap 
an toan, khdng cd ma tiiy, tgi pham va cac 
trudng hpc nay se eung cip mdt mdi frudng 
lanh manii va la noi an toan cho mpi he"^°. 

Dilu 158G Luat Giao dye ciia New 
Zealand nam 1989, sira ddi bd sung nam 
2013 quy dinh: "Nha tai trg eiia cac trudng 
hpc lien kit phai... cung cip mot mdi 
trudng an toan ve the chat va tinh than eho 
hgc sinh"^'. 

Dilu 27 Luat Giao due Han Qudc nam 
2008 quy dinh: "(2) Chinh phu va cac ea 
quan ehiie nang d dia phuang se thilt lap va 
thuc hien cae chinh sach can thiet cho viec 
xay dung nha d phiic lgi cho sinh vien de 
sinh vien cd dugc mgt mdi trudng sdng an 
toan"^ .̂ 

Dilu 84 Luat Giao due Malaysia nam 
1996, sira ddi nam 2006 q̂ uy dinh: "Mdt ca 
sd giao due cd tbl bj tir chdi neu:... a. BChdng 
dap img dugc nhirng tieu chuan ve siic khde 
va su an toan"^\ 

Nhu vay, mac du each thiie dien dat va 
quy dinh trong Luat Giao due cua cac nudc 
cd khac nhau, nhung tinh than, ndi dung cua 
cac van ban nay deu gidng nhau d viee ghi 
nhan quyen cua ngudi hgc "duge hpe tap 
trong mdi trudng an toan". 

18 http://vAvw.mext.go.jp/en/policy/educaUon/lawandplan/tideOl/detail01/1373798.htm 
19 Xem: http://legisquebec.gouv.qc.ca/en/showdoc/cs/l-13.3 
20 Xem:hnps://www,govtrack.us/congress/bills/103Airl804/text 
21 Xem: http://www.legislation.govt.nz/act/public/1989/0080/latest/versions.aspx 
22 Xem: http7/www.moleg.go.kr/english/korLawEng?pstSeq=52l43 
23 Xem: http://planipolis.iiep,imesco.org/sites/planipolis/flles/ressoLuces/malaysia_education_act_l996pdf. 
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4. Kien nghi 
Tu thuc tien xa hgi cua nudc ta va tir 

kinh nghiam cua mdt sd qude gia tren thi 
gidi, chimg tdi de xuat mgt so kiln nghi 
hoan thien Du thao Luat Giao due siia ddi, 
bd sung sau day: 

1) Bo sung cum tir" danh du, siie khoe, 
nhan pham va... phdng chdng bao lire hpc 
dudng" vao khoan 3 Dilu 70̂ " eiia Du thao 
v§ nhiSm vu cua nha giao nham khang dinh 
va rang huge nha giao trong viec thue hien 
nhiem vu "phdng chdng bao lire hgc dudng". 

Theo dd, khoan 3 Dieu 70 Du thao 
duac viet lai nhu sau: 

"3. Giu gm pham chat, uy tin, danh du 
ciia nha giao; tdn trgng, ddi xii edng bing 
vdi ngudi hgc; bao ve danh du; sue khoe, 
nhdnphdm vd cac quyen, lgi ieh chinh dang 
cua ngudi hpc; phdng chdng bgo luc hoc 

2) Bd sung cum tir "bdo vi sue khoe, 
danh su, nhdn phdm vd cdc"; bd tir "bdo 
ve" tai khoan 8 Dilu 82 cua Du thao^̂  vl 
quyen cua ngudi hpc de dam bao quyln cua 
ngudi hpc duac hpc tap trong mdi trudng an 
toan, gdp phan ngan ngira va loai bd "bao 
lire hgc dudng". 

Theo do, khoan 8 Dilu 82 Du thao 
dugc viit lai nhu sau: "8. Dugc true tilp 
hoac thong qua dai dien hgp phap cua 
minh kien nghi vdi nha trudng, co sd giao 
due khdc cac giai phap gdp phan xay dung 

nha trudng, bdo ve sice khoe, danh du, nhdn 
phdm vd cdc quyln, lgi ich chinh ding ciia 
ngudi hpc". 

3) Bd sung cum tii "phdng chdng bao 
luc hgc dudng" vao khoan 1 Dilu 87 ciia 
Du thao^̂  vl trach nhiem ciia nha trudng vdi 
y nghia la "tuyen ngdn"^vl trach nhiem cua 
nha trudng nham gdp phin phdng chdng bao 
lire hgc dudng. 

Theo dd, khoan 1 Dilu 87 Du thao 
dugc viit lai nhu sau: "I. Nha trucmg ed 
trach nhiem thuc hien kl hoach phd cap giao 
due; chii dgng phdi hpp vdi gia dinh va xa 
hdi de td chiic hoac tham gia cac boat dgng 
giao due theo ke hoach cua nha trudng; 
phdng, chdng bgo lice hoc duang; thdng bao 
ve ket qua hpc tap, ren luyen cua hgc sinh 
cho cha me hoac ngudi giam hd". 

4)̂ Bd sung khoan 3 Dilu 89 cua Du 
thao '̂' ve trach nhiem cua cha ine va ngudi 
giam hd trong viec phdng chdng bao luc 
hpc dudng vdi ndi dung "3. Phdi hgp v&i 
nhd truang, ̂  ca quan qudn ly gido due, ca 
quan cd thdm quyen, nhd gido vd cdn bd 
qudn ly gido due trong viic phdng, chdng 
bgo luc hoc du&ng"; chuyen khoan 3 ciia 
Du thao thanh khoan 4. 

Theo dd, Dieu 89 Du thao duoc viet 
lai nhu sau: 

"Dieu 89. Trach nhiem ciia cha me 
hoac ngudi giam hd cua hgc sinĥ ^ 

^4 Khoan 3 Dieu 70 ciia Dir thao ngay 27/3/2019 co noi dung: "3.GiiJ gm pham chat, uy tin, danh du ciia nha giao; ton 
trpng, doi xii cong bang voi nguoi hoc; bao ve cac quyen, Icri ich chinh dang ciia ngucri hpc". 

25 Khoan 8 Dieu 82 ve quyen ciia ngu6i hoc cua Du thao ngay 27/3/2019 conpi dung' "8 Dupe true Uep hoSc thong qua 
dai dien hop phap cua minh kien nghi vdi nha truong, co so giao due khac cac giai phap gop phSn xay dung nha trucmg, 
bao vS quygn, loi ich chinh dang cua ngu6i hoc". 

26 Khoan I Dieu 87 ciia Dir thao ng^y 27/3/2019 conoi dung. "I . Nha truong co trach nhiem thuc hien kl hoach pho cap 
giao dye; chii dpng phoi hop vol gia dinh va xa hpi de to chiic hoac tham gia cac boat dpng giao due theo ke hoach ciia 
nha tmong, bao dam an toan cho nguoi day va nguoi hoc; ihong bao ve ket qua hoc tap, ren luyen ciia hoc smh cho cha 
me hoac nguoi giam ho". 

''"' Khoan 3 Dilu 89 ciia Du thao ngay 27/3/2019 ve trach nhiem ciia cha me hoac nguoi giam hp ciia hoc sinh co noi dung: 
"...3. Phoi hop voi nha truong, co quan quan ly giao due giai quyet cac van de co lien quan den viec giao due con em 
tioSc ngu&i dupe giam hp theo quy dinh". 

28 DiSu 89. Trach nhiSm ciia cha me ho|c nguoi giam ho ciia hoc sinh ciia Du thao ngay 27/3/2019 nhu sau; 
"I.Tiepnh^nthongtin v6k6tqLahpctap,reniuyen ciiaconemhoac ngudn dupe giamhp 2. Tham gia cac hoat 
dpng giao due theo ke hoach ciia nha trudng; tham gia cac hoat dong ciia cha me hpc sinh ttong nha ttTiong 
3. Phoi hpp vdi nha truong, CO quan quan iy giao due giai quyet cac van deed lien quan den viec giao due con em hoac 
nguoi dupe giam ho theo quy djnh". 

- , NGHIEN CUU I n i 
So7(383)74/2019 ^ L A P PHAPl * " 



llllllllllllll 

BAN vE DlT AN LUAT 

1. Tiep nhan thdng tin ve ket qua hpc 
tap, ren luyen cua con em hoac ngudi dugc 
giam hg. 

2. Tham gia cac hoat ddng giao due theo 
ke hoach cua rdia trudng; tham gia cac boat 
ddng cua cha me hpe smh trong nha trudng. 

3. Phdi hgp v&i nhd tru&ng,^ ca qugn 
qudn ly giao due. ca quan cd thdm quyen, 
nhd gido vd cdn bo qudn ly gido due trong 
viec phdng, chdng bgo luc hgc du&ng. 

4. Phdi hgp vdi nhd tru&ng, ca quan 
qudn Iy gido^ due gidi quyit cdc vdn di cd 
liin quan din viec gido due con em hogc 
nguai dugc gidm ho theo quy dinh ". 

5) Bd sung vao dilm b khoan 1 Dilu 
91 cua Du thao v l trach nhiem eua xa hpi^^ 
cum tir ""phong, chdng bgo luc hoc du&ng" 
nhim phat huy trach nhiem cua xa hgi trong 
viec xay dung mdi trudng giao due an toan. 
Theo do, dilm b khoan I Dilu 91 Du thao 
duge viet lai nhu sau: 

"Dieu 91. Trach nhiem cua xa hdi 
1. Ca quan nha nudc, to chiic ehinh 

tri, td chuc chinh tri - xa hgi,,_td chiic ehinh 
tri - xa hgi - nghe nghiep, td chiie xa hdi^ 
td ehiic xa hdi - nghe, nghiep, td chiic nghe 
nghiep, td ehiic kinh te, don vi viJ trang nhan 
dan va cdng dan co trach nhiem sau day: 

...b) Gdp phan xay dung phong trao 
hgc tap va mdi truong giao due lanh manh, 
an toan, iigan phan tihirng boat dgng c6 anh 
hudng xau den ngudi hpc; phong, chdng 

TAI LIEU T H A M K H A O 
1. Luat Giao due ciia New Zealand nam 1989 
2. Luat Giao due ciia My nam ! 994 
3. Luat Giao due cua Malaysia nam 1996 
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5. Luat Giao due cua Nhat Ban 2006 
6. Luat Giao due cua Han Quoc nam 2008 
7. Luat Giao due cua Canada nam 2012 
8. Luat Giao due nam 2012 
9. DlT thao Luat Giao due sira d6i ngay 27/3/2019 
9. Nghi dinh s6 80/2017/ND-CP 

bao luc hoc du&ng". 
6) Bd sung mot dilu vao Chuong VI 

cua Du thao vl '•quyin duac hgc tap trong 
mdi tru&ng an todn" nhdm kharig dmh 
quyin ddc biet quan trgng nay. Dong thai 
khdng dinh trdch nhiem cua nha truang va 
ca s& gido due khde trong viec t : bdo ddm cho 
''ngu&i°hge dugc hgc tap trong moi tru&ng 
an todn. 

Dilu nay cd ndi dung nhu sau: 
"Dilu... Quyln dupe hgc tap trong 

mdi trudng an toan 

1. Nguoi hgc duge hucfng mdi trudng 
hgc tap an toan. 

2. Ca sd giao due trong he thdng giao 
due qudc dan phai thilt ke chuong trinh, ndi 
dung giang day, dao tao bao dam cho ngudi 
hgc dugc hpc tap trong moi trudng an toan, 
gdp phin hinh thanh, phat trien toan dien ve 
tri tue, phim chat, nang luc va nhan each 
cua nguai hpc. 

3. Bd trudng Bg Giao due va Dao tao 
quy djnh chi tilt ve mdi trudng hgc tap an 
toan cua he thdng giao due qudc dan. 

4., Co sd giao due trong he thdng giao 
due qudc dan se ap dung quy dinh cua Bd 
trudng Bg Giao due va Dao tao ve mdi 
trudng hgc tap an toan hoae ban hanh cac 
quy dinh khac nham eu the hoa quyen dupe 
hpc tap trong mdi trudng an toan ciia ngudi 
hoc ^ nhung khdng dugc trai phap luat va 
quyen ciia ngudi hpc"> 

Diem b khoan 1 DiSu 91 ciia Du thao ngay 27/3/2019 co npi dung: "1 . Co quan nha nu6c, t5 chiic chinh trj, t6 ehiic 
chinh tri - xa hoi, to chuc chinh tri - xS hoi - nghe nghiep, to chirc xa hoi, to chiic x3 hpi - nghS nghiep, 16 chiic nghi 
nghiep, to chiie kinh tk,, don vi vii trang nhan dan va cong dan c6 trach nhiem sau day: 

....b) Gop phan xay dung phong trao hpe tap va moi tnrcmg giao due lanh manh, an toan, ngan ehan nhiing boat dong 
CO anh huong xau den nguoi hoc"... 
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