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Tdm tdt: Vi phgm hdnh chinh nhieu Idn vd thuc hien nhiiu hdnh vi vi phgm hdnh chinh Id 
nhimg khdi niim duoc su dung trong phdp ludt ve xu ly viphgm hdnh chinh. Trong thuc tiin, viec 
hieu vd dp dung cdc quy dinh lien quan din cdc vdn de ndy cdn nhiiu tranh cdi cdn phdi duoc 
nghien cicu thdo go de dp dung mgt cdch thong nhdt. Bdi viit phdn tich mdt sd tieu chi di cd thi 
phdn biet viphgm hdnh chinh nhiiu Idn vd thuc hiin nhiiu hdnh vi viphgm hdnh chinh, giup cho 
viec dp dung phdp ludt cua ngudi cd thdm quyin thuc thi cdng vu bdo dam tinh chinh xdc, diing 
ddn. Ben cgnh do, tdc gid bdi viet cUng dua ra quan diim ve viec ra quyit dinh xic phgt viphgm 
hdnh chinh trong trudng hcrp mdt ddi tugng thuc hiin nhieu hdnh vi viphgm hdnh chinh (ra mdt 
hay nhiiu quyet dinh xuphgt viphgm hdnh chinh). 
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Abstract: Multiple administrative violations and repetitive administrative violations are 
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research to find a uniform solution. This article analyses several criteria to distinguish multiple 
administrative violations and repetitive administrative violations, which is helpful for the precisely 
and correctly legal applications of the responsible officials. Besides, the author of this article 
presents a view on the decision to sanction administrative violation in case a person performs 
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Vi pham hdnh chinh nhieu lan vd thyc hien mdt sd tieu chi de cd the phan biet vi pham hanh 
nhieu hanh vi vi pham hdnh cliinh la nhiing khdi chinh nhieu lan va thyc hien nhieu hanh vi vl 
niem dugc sir dung trong phap luat ve xu ly vi pham hdnh chinh ciing nhu quan diem ve viec ra 
pham hdnh chinh. Tuy nhien, tiong thuc tiln, viec quyet dinh xir phat vi pham hanh chinh trong 
hieu vd dp dung cdc quy dinh lien quan den cdc trudng hgp mgt ddi tugng thyc hien nhieu hanh vi 
vdn de nay cdn nhieu tranh cai cdn phdi dugc vi pham hanh chinh (ra mdt bay nhieu quyet dinh 
nghien ciiu, dp dung mdt each thdng nhat. Qua xir phat vi pham hdnh chinh) de quy vi cd the 
theo ddi cdng tac thi hanh phap ludt ve xir ly vi nghien ciiu, tiao ddi, tham khao, giup cho viec dp 
pham hanh chinh ciing nhu kinh nghiem thuc tl, dung phdp ludt ciia ngudi cd tiidm quyen thyc thi 
tiong pham vi bai viet nay, chiing tdi tam dua ra cdng vu bdo dam tinh chinh xac, diing dan. 

' Th?c sy Luat, Pho Truong phdng, Ph6ng Quan ly xir ly vi pham hanh chinh, Cyc Quan ly xir ly vi pham hdnh chinh vd theo 
d5i thi hanh phdp ludt, Bp Tu phdp. 
= Thac sy Ludt, Gsdm doc Trung tam Thdng tin phdp luat \k xir l̂  vi pham hanh chinh vd theo d6i thi hdnh phap ludt, Cyc Quan 
ly xu ly vi pham hdnh chinh vd theo dSi thi hdnh phap luat, Bp Tu phap. 
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Hien nay, viec su dung thuat ngii "hdnh vi 
viphgm hdnh chinh" trong Luat Xir ly vi pham 
hanh chinh ndm 2012 ciing cdn cd nhiing y 
kien khac nhau. Cd y kien cho rdng, viec su 
dung thuat ngii "hdnh vi viphgm hdnh chinh" 
chua thyc sy chinh xdc ve mat khoa hgc. Bdi 
vi, khodn 1 Dieu 2 Luat Xir ly vi pham hanh 
chinh dinh nghia: " Vi phgm hdnh chinh la 
hdnh vi co loi do cd nhdn, td chuc thuc hien, vi 
phgm quy dinh cua phdp ludt ve qudn ly nhd 
nude md khdng phdi Id tdi phgm vd theo quy 
dinh cua phdp ludt phdi bj xu phgt vi phgm 
hdnh chinh". Neu da djnh nghia vi pham hdnh 
chinh Id hdnh vi trdi ludt (vi pham quy djnh 
cua phdp ludt ve quan ly nhd nude) tbi khdng 
nen su dung thudt ngii "'hdnh vi viphgm hdnh 
chinh", vi ddy la mdt each lap tir khdng chinh 
xdc .̂ Trong bdi viet nay, chiing tdi tam sir dung 
thudt ngir "hdnh vi vi phgm hdnh chinh" theo 
diing quy dinh cua Ludt Xu ly vi pham hdnh 
chinh de ndi ve vl pham hanh chinh (thay vi 
thudt ngii "vi phgm hanh chinh" theo quan 
diem neu tren). 

1. Phan biet vi ph£im hanh chinh nhieu 
Ian va thuc hien nhieu hanh vi vi pham 
hanh chinh 

Theo quy dinh tai diem d khodn I Dieu 3 
Ludt Xir ly vi pham hdnh chinh, mdt ngudi 
thuc hien nhieu hanh vi vi pham hanh chinh thi 
bj xii phat ve timg hanh vi vi pham. Khoan I 
Dilu 67 Ludt Xu ly vi pham hdnh chinh ciing 
quy dinh: Trudng hgp mdt ca nhan, td chirc 
thyc hien nhieu hdnh vi vi pham hanh chinh ma 
bi xir phat tiong cimg mgt Idn thi chi ra 01 
quylt djnh xir phat, trong dd quyet dinh hinh 
tiiirc, miic xir phat ddi vdi timg hdnh vi vi pham 
hanh chinh. 

Ciing theo quy djnh tai khodn 6 Dieu 2 
Luat Xir ly vi pham hdnh chinh tbi "vi phgm 
hdnh chinh nhiiu Idn Id trudng hgp cd nhdn, 
td chicc thuc hien hdnh vi viphgm hdnh chinh 

md trudc dd da thuc hiin hdnh vi vi phgm 
hdnh chinh ndy nhung chua bi xu ly vd chua 
het thdi hieu xir ly "-

Can cir cdc quy djnh phdp luat neu tren, 
chiing tdi tam dua ra mdt sd tieu chi sau ddy de 
cd till phdn biet vi pham hanh chinh nhieu Idn 
va thyc hien nhilu hdnh vi vi pham hanh chinh: 

a) Tieu chi thic nhdt, vi loai hdnh vi vi 
phgm: Thyc hien nhilu hanh' vl vi pham hanh 
chinh la trudng hgp ddi tugng vi pham thuc 
hien tir hai hdnh vi trd len (hdnh vi vi pham cd 
thi gidng nhu nhau hoac khac nhau). Ngugc lai, 
vi pham hanh chinh nhieu Idn la trudng hgp ddi 
tugng vi pham thyc hien nhieu lan cimg mdt 
hanh vi vi pham. 

b) Tieu chi thu hai, ve thdi diim thuc hiin 
hdnh vi vi phgm: Trudng hgp thuc hien nhieu 
hdnh vi vi pham hdnh chinh, cdc hanh vi vi 
pham hanh chinh bj phat hien cd the da dugc 
thyc bien tai cdc thdi diem khac nhau hoac 
da/dang dugc thuc hien cimg thdi diem. Ngugc 
lai, trudng hgp vi pham hanh chinh nhieu lan, 
cdc hanh vi vi pham hdnh chinh bi phdt bien 
phai da dugc thyc hien tai cdc thdi dilm khac 
nhau vd deu chua bj xii ly, chua bet thdi hieu 
xtily. 

c) Tieu chi thic ba, ve che tdi xic ly: Trudng 
hgp thyc hien rihieu hdnh vi vi pham hdnh 
chinh, diem d khodn 1 Dieu 3 Ludt Xii ly vi 
pham hanh chinh quy djnh viec xii phat ddi vdi 
timg hanh vi vi pham hdnh chinh. Trudng hgp 
vi pham hdnh chinh nhieu lan, Luat Xir ly vi 
pham hanh chinh hien cd nhiing quy dinh 
khdng thdng nhdt trong che tdi xii ly, cu thi Id: 

- Diem d khoan 1 Dieu 3 quy dinh viec xir 
phat ddi vdi timg hdnh vi vi pham hanh chinh. 

- Diem b khodn 1 Dieu 10 quy djnh vi pham 
hdnh chinh nhieu Idn chi la tinh tilt tang nang. 
Dieu nay cd nghia la, neu ddi tugng thyc hien 
hanh vi vi pham hanh chinh nhieu Idn thi chi bi 
xii phat vi pham hanh chinh ddi vdi 01 hanh vi 

.0 cdo tflng hgp ket qua 6\l\i tra, Dy dn di€u tra ca bdn "Thuc lien ihi hanfi mQl so quy dfiili mm cua Luat Kit ly vipham hanh 
\h nam 2012" cua Vien Khoa hpc phap ly {Bp Tu phdp) thuc hipn ndm 2018, do TS. Nguyen Vdn Cuang lam chii nhi?m, tr. 
; Huynh Thj Sinh Hi6n, Vdn dS ly lu?in v6 vi phgm phdp ludt va trach nhiem phdp ly trong quy djnh cua phdp luat Vi?t Nam, 
chi Khoa HQC - Dai hoc Can 7'Ao-(2013), tr. 24-29. 
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vd dp dung tinh tilt tdng nang vi pham hanh 
chinh nhieu lan. 

Nhu vdy, dilm d khodn 1 Dieu 3 vd diem b 
khoan 1 Dieu 10 Luat Xii ly vi pham hanh 
chinh deu quy dinh chi tai xir ly ddi vdi trudng 
hgp vi pham hanh chinh nhieu Idn, nhung viec 
dp dung timg che tai se dan den hdu qua phap ly 
khac nhau. 

Vay dp dung chi tdi nao ̂  xir phat doi v&i 
trudng hop vipham hanh chinh nhiiu lan? 

Trong bdi cdnh cdc quy dinh phdp ludt chua 
cd sy thdng nhdt nhu da neu tren, trudng hgp 
nay, chiing tdi cho rang, ngudi cd tham quyen 
xu phat nen dp dung diem b khodn I Dieu 10 
cita Ludt Xir ly vi pham hdnh chinh de bdo dam 
nguyen tdc cd Igi cho duong sy trong dp dung 
phdp ludt. Theo dd, chi xu phat vi pham hanh 
chinh ddi vdi 01 hanh vi va dp dung tinh tiet 
tang nang vi pham hanh chinh nhieu Idn. 

Ve Idu dai, tiong qua trinh nghien cim sua 
ddi, bd sung mdt sd dieu cua Ludt Xir ly vi 
pham hdnh chinh, Qudc hdi cdn sua ddi cdc quy 
djnh tai diem d khoan 1 Dieu 3 va diem b khoan 
1 Didu 10 de bdo dam tinh thdng nhat trong dp 
dung phdp ludt'. Chiing tdi cho rang, neu da quy 
djnh vi pham hanh chinh nhieu Idn Id tinh tiet 
tang nang tai diem b khodn 1 Dieu 10 Ludt Xu 
ly vi pham hanh chinh thi cdn thiet phdi bai bd 
quy dinh "vi phgm hdnh chinh nhiiu lan thi bi 
xu phgt ve timg hdnh vi vi phgm" tai diem d 
khoan 1 Dieu 3 Ludt Xir l;y vi pham hdnh chinh. 

Tinh huong thuc ti: Doan kiem tra cdng 
tdc bdo ve mdi trudng tien hanh kiem tra tai 
doanh nghiep thuy sdn A. Tai thdi diem kiem 
tia khu sdn xudt kinh doanh cua doanh nghiep 
thuy san A, Dodn kiem tra phdt hien doanh 
nghiep ndy dang thuc hidn hdnh vi xd nude thdi 

vugt quy chudn ky thudt vl chit thdi tai 03 vi tri 
xa thai khac nhau: (i) Nude thdi tir bl Idng cudi 
ciing ciia he thdng xir ly xd ra hd thodt nude 
chung cua khu cang cd; (ii) Nude thdi tir bd gom 
tir san tiep nhdn nguyen lieu, nia mat san phia 
trudc nha xudng, khdng dugc dua vl he thdng 
xu ly ma xa tryc tiep ra cdng thodt nude mua 
chung cua khu cdng; (iii) Nude thai tir dudng 
thodt nude rira mdt phdn mat bang trong nha 
xudng xd ra bd thoat nude chung ciia khu cang. 

Van di dat ra: Vay cac hanh vi vi pham cua 
doanh nghiep thuy sdn A trong trudng hgp nay 
dugc xac djnh la "vi phgm hdnh chinh nhieu 
Idn" hay "thuc hien nhieu hdnh vi viphgm hdnh 
chinh"! 

Cdn cii vao cac tieu chi da neu diem a, b, c 
muc 1 tren day, cd the thdy, doanh nghiep thuy 
sdn A thyc hien cimg mdt hdnh vi: Xd nude thai 
vugt quy chuan ky thuat ve chat thdi (tai 03 vi 
tri xd thai). Tai thdi diem kiem tra, cac hanh vi 
deu dang dugc thuc hien. Do vdy, vu viec nay 
khdng thugc trudng hgp vi pham hdnh chinh 
nhieu lan, phai xac dinh ddy la thyc hien nhieu 
hanh vi vl pham hdnh chinh (vi cd 03 hdnh vi tai 
03 vj tri xd thai deu dang dugc thyc hien). 

Cung vdi vu viec ke tren, tai thdi diem 
kiem tra, gid thiet Doan kiem tra chi phat hien 
thay 01 vi tri xd thai ma doanh nghiep nay 
dang thyc hien hanh vi xd nude thai vugt quy 
chuan ky thuat ve chat thai; cdn 02 vi tri xd 
thai cdn lai, tai thdi diem kiem tra khdng cd 
viec xa thai nhung qua xdc minh, giam dinh, 
Doan kiem tra thay rang, trudc do, doanh 
nghiep ciing cd hanh vi xa nude thai vugt quy 
chudn ky thudt ve chdt thdi tai 02 vj tri xd thdi 
nay (tai thdi diem kiem tia thi viec xd thdi tai 
02 vj tri nay da dugc chdm diit) tbi cd the coi 

'• Hien nay, ho so de nghi xdy dimg Luat sua doi, b6 sung mgt so dieu ciia Ludt Xir ly vi phgm hdnh chinh dd dupe Bp Tu phdp 
trinh Chinh phii. Thiri gian dy kien trinh Quoc hpi thong qua Lu^t sua doi, bo sung mot so dieu ciia Ludt Xir ly vi pham hanh 
chinh: Quy IV ndm 2020 (theo To trinh s6 49/TTr-BTP ngdy 04/12/2018 cua Bp Tu phdp gui Chinh phu \l vi^c &l nghj xdy 
dyng Ludt sua doi, b6 sung mpt s6 didu ciia Luat Xir ly vi pham hanh chinh). 
Ngay 31/12/2018, Chinh phii ban hanh Nghj quy6t Hpi ngh| Chinh phii voi dia phuang vd Phien hpp Chinh phii thucmg ky thdng 
12 ndm 2018 (Nghj quygt s6 162/NQ-CP), trong do co noi dung thong qua cdc chinh sdch trong d^ nghi xdy d^mg Luat sira dai, 
b6 sung mpt sfl dieu ciia Ludt Xii ly vi pham hdnh chinh vd giao Bp Tu phap chii tri, phSi hpp vai cac ca quan lien quan "hoan 
thien ho sa Di nghi xay dimg ludl^ sua doi, bo sung moi sodihi cua LuQt Xu ly vi phgm Itanh chinh; bo sung vao Chuong trinh 
xay dung luat. phdp l?nh cua Quoc hoi nam 2019, trinh Qudc hQi xem xet, thong qua trong nam 2020 theo quy dmh''. 
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day la tiudng hgp vi pham hanh chinh nhilu 
lan (doanh nghiep thyc hien hdnh vi vi pham 
hanh chinh ma trudc dd da thyc hien hdnh vi vi 
pham hanh chinh nay nhung chua bi xir ly vd 
chua bet thdi hieu xii ly). 

2. Viec ra quyet dinh xir phat vi pham 
hanh chinh trong trudng hop mot doi tirong 
thuc hien nhieu hanh vi vi pham hanh chinh 

Cd quan diem cho rang, trudng hgp thyc 
hien nhieu hdnh vi vi pham hanh chinh, ngudi 
cd thdm quyen xir phat vi pham hanh chinh chi 
ra 01 quyet dinh xii phat. Bdi vi, theo quy djnh 
tai khodn 1 Dieu 67 Luat Xii ly vi pham hanh 
chinh thi "truong hgp mgt cd nhdn, td chicc 
thuc hien nhieu hdnh vi viphgm hdnh chinh md 
bi xu phgt trong cung mgt lan thi chi ra 01 
quyet dinh xic phgt, trong do quyet dinh hinh 
thicc, mdc xic phgt ddi vdi timg hdnh vi viphgm 
hdnh chinh". 

Tuy nhien, ciing cd quan diem khac cho 
rang, trudng hgp thyc bien nhieu hanh vi vi 
pham hanh chinh, ngudi cd thdm quyen xir phat 
vi pham hdnh chinh cd the xem xet, ra 01 hoac 
nhieu quyet dinh xir phat. Bdi vi, theo quy djnh 
tai khodn 4 Dilu 6 Nghj dinh sd 81/2013/ND-CP 
ngdy 19/7/2013 cua Chinh phii quy djnh chi tiet 
mgt sd dieu va bien phap thi hanh Luat Xir ly vi 
pham hanh chinh, ''''trudng hgp cd nhdn, td chuc 
thuc hiin nhieu hdnh vi vi phgm hdnh chinh 
trong cung mdt vu viphgm, thi bien bdn viphgm 
hdnh chinh phdi ghi ro timg hdnh vi vi phgm. 
Viec ra quyet dinh xic phgt dugc thuc hien theo 
quy dinh tgi khodn 3 Dieu 67 Ludt Xu ly vi 
phgm hdnh chinh". Trong khi dd, khodn 3 Dieu 
67 Luat Xir ly vi pham hanh chinh quy djnh: 
"Trudng hgp nhieu cd nhdn, td chicc thuc hien 
nhiiu hdnh vi vi phgm hdnh chinh khdc nhau 
trong ciing mot vu viphgm thi cd the ra 01 hogc 
nhiiu quyit djnh xic phgt de quyet dinh hinh 
thuc, mice xuphgt ddi vdi tung hdnh vi viphgm 
cua timg cd nhdn, td chicc". 

Theo quan dilm ciia chiing tdi, cdn kit hgp 
cac quy dinh tai khoan 1, khoan 3 Dilu 67 Ludt 
Xu ly vi pham hanh chinh vd khodn 4 Dieu 6 
Nghi djnh sd 81/2013/ND-CP dl xir ly trudng 

hgp ddi tugng thuc hien nhieu hanh vi vi pham 
hdnh chinh trong mdt vu vi pham. Theo do, cd 
tbi khdng djnh, viec ra quylt djnh xii phat dugc 
thuc hien theo quy djnh tai khoan 3 Dieu 67 
Ludt Xir ly vi pham hanh chinh, tiic Id cd the ra 
01 hoac nhilu quylt dinh xir phat de quylt dinh 
hinh thiic, mirc xir phat ddi vdi timg hdnh vi vi 
pham. Tuy nhien, trudng hgp nao tbi ngudi cd 
thdm quyin xir phat chi ra 01 quylt dinh xii 
phat va trudng hop ndo tbi ngudi cd tham quyen 
xir phat ra nhilu quylt djnh xir phat de quyet 
dinh binh thiic, miic xii phat ddi vdl timg hdnh 
vi vi pham lai la mdt van de cdn franh cai. 

Chiing tdi cho rang, khodn 1 Dieu 67 Ludt 
Xu ly vi pham hdnh chinh quy djnh viec ra 01 
quyet dinh xir phat chi trong trudng hgp ddi 
tugng "bi xuphgt trong ciing mot Idn". Dieu 
ndy cd nghta Id, neu ddi tugng vi pham thyc 
hien nhieu hanh vi vi pham hanh chinh va 
khdng bi xir pbat trong cimg mdt lan thi mdi Idn 
xir phat se ra 01 quyet dinh xir phat (trong dd 
cd the xir phat mdt hoac nhieu hdnh vi vi pham 
hanh chinh). Do vay, co quan, ngudi co thdm 
quyen xir phat cdn nghien cim ky cac quy djnh 
phap ludt neu tren de phdn tach thanh 02 tiudng 
hgp va cd hudng xu ly cu the: 

Trudng hgp thu nhdt, neu mdt ddi tugng 
thyc hien nhieu hanh vi vi pham hdnh chinh 
Uong mdt vy vi pham va "bi xuphgt trong ciing 
mdt lan thi chi ra 01 quyet dinh xuphgt". 

Trudng hgp thu hai, neu mgt ddi tugng thyc 
hien nhieu hanh vi vi pham hanh chinh va 
khdng bi xir phat trong ciing mdt lan thi mdi Idn 
xir phat se ra 01 quyet dinh xu phat. 

Vi du, dng Nguyen Vdn A dieu khiln xe 6 td 
tham gia giao thdng bi chien sy Cdnh sat giao 
thdng phat bien thuc hien hdnh vi: (1) îg^ 
khiln xe chay qud tdc do quy djnh tir 10 km/h 
din 20 km/b, vi pham quy djnh tai dilm d 
khoan 6 Dilu 5 Nghi djnh sd 46/2016/NB,cP 
ngdy 26/5/2016 cua Chinh phu quy dinh xtr 
pbat vi pham hdnh chinh trong ITnh vuc giao 
thdng dudng bgva dudng sat. Sau khi dimg 
phuang tien, chien sy Cdnh sat giao thdng tilp 
tuc phat hien dng Nguyin Van A thuc hien cac 
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hdnh vi vi pham sau day: (2) dieu khien xe tren 
dudng ma trong hai thd cd ndng do cdn vugt 
qud 0,25 miligam din 0,4 miligam/1 lit khi tiid, 
vi pham quy dinh tai diem b khoan 8 Dieu 5 
Nghi dinh sd 46/2016/ND-CP; (3) van chuyin 
lam sdn tidi phdp ludt (vdi sd lugng rdt Idn), vi 
pham quy dinh tai Dieu 22 Nghj dinh sd 
157/2013/ND-CP ngay 11/11/2013 cua Chinh 
phu quy djnh xu phat vi pbsim hanh chinh ve 
qudn ly rimg, phat trien rimg, bdo ve rimg vd 
qudn ly lam sdn. 

Trong trudng hgp ndy, can cii quy dinh tai 
khodn 2 Dilu 6 Nghj dinh sd 81/2013/ND-CP 
(da dugc sua ddi, bd sung theo khoan 7 Dieu 1 
Nghi dinh sd 97/2017/ND-CP ngay 18/8/2017), 
ngudi cd thdm quyen phat hien ra vu viec vi 
pham "phdi tiin hdnh lap bien bdn vi phgm 
hdnh chinh ddi vdi tdt cd cdc hdnh vi vi phgm 
vd chuyen ngay biin bdn den ngudi cd thdm 
quyen xic phgt di tiin hdnh xuphgt theo quy 
dinh tgi khodn 3 Diiu 58 Ludt Xu ly vi phgm 
hdnh chinh"^. Theo do, chien sy Canh sdt giao 
thdng pbat hien ra vu viec vi pham can lap bien 
ban vi pham hdnh chinh ddi vdi dng Nguyen 
Van Ave 03 hdnh vi vi pham hdnh chinh trong 
ITnh vuc giao thdng dudng bd vd ITnh vuc lam 
san; sau dd chuyen toan bd vu viec vi pham cho 
Chu tjch Uy ban nhdn dan cap cd thdm quyen 
(vi ddy la chiic danh cd tham quydn chung) de 
tien hdnh xir phat theo quy djnh .̂ Neu cd ddy 
dii can cii xdc dinh 03 hdnh vi vi pham hanh 
chinh trong ITnh vyc giao thdng dudng bd va 
ITnh vuc Idm sdn thi Chu tich Uy ban nhdn ddn 

cdp cd thdm quyen ban hanh 01 quyet djnh xu 
phat de xir pbat trong cimg mdt Idn ddi vdi dng 
Nguyen Van A ve 03 hanh vi vi pham hdnh 
chinh (khdng tdch thanh nhilu quyet djnh xir 
phat de xir phat trong cimg mdt lan). Trudng 
hgp chua cd ddy du can cii xac dinh ca 03 hanh 
vi vi pham de xii phat trong cimg mdt lan thi 
ngudi cd tham quyen xit phat cd the ban hanh 
nhieu quyet dinh xir pbat de tiln hanh xu phat 
ddi vdi mdt bode mgt sd hanh vi trong mdi Idn 
xu phat. 

Gid sir trong trudng hgp vu viec neu tren, 
cd 03 hanh vi vi pham hanh chinh, tiii bai hdnh 
vi (1) va (2) cd the xdc dinh dugc ngay vd ra 
quyet dinh xu phat; cdn ddi vdi hdnh vi (3), 
ngudi cd thdm quyen xir phat phdi xdc minh, 
giam dinh de xac djnh gd cd thugc lodi nguy 
cap, quy, hiem khdng; neu cd tbi thugc loai 
nguy cap, quy, hiem nhdm gi; sd lugng bao 
nhiem m̂  (met khdi)... de tir dd cd cdn cii "dp" 
chinh xdc diem, khoan cy the ndo tai Dieu 22 
Nghi djnh sd 157/2013/ND-CP ddi vdi hdnh vi 
vi pham. De kip viec xir ly bao ddm tinh nghiem 
minh, kip thdi, nhanh cbdng^ bao dam thai ban 
ra quylt djnh xu phat vi pham hdnh chinh*', 
ngudi cd tham quyen xir phat cd the ra quyet 
djnh xii phat xir phat (Idn thii nhdt) ddi vdi hai 
hdnh vi (1) va (2) trong thdi ban 07 ngay, ke tir 
ngdy lap bien ban vi pham hdnh chinh; cdn ddi 
vdi hdnh vi (3), can phdi cd them tbdi gian de 
xac minh, giam djnh, ngudi cd thdm quyen xii 
phat cd the ban hanh quyet dinh xir phat sau (lan 
thir hai). 

' Xem khodn 2 Di€u 6 Nghj dinh sfl 81/2013/ND-CP (dd dupe siia d6i, b6 sung theo khodn 7 DiSu 1 Nghj dinh so 97/2017/ND-
CP ngdy 18/8/2017). 
* Di6m c khodn 4 Di6u 52 Luat Xir l̂  vi pham hdnh chinh quy djnh: 'We'u hanh vi thuQC thdm quyin xir phaiyiphm hdnh chinh 
cua nhiiu nguai thuQC cdc nganh khdc nhau. thi thdm quyen xir phgt thuQC Chu tjch Uy ban nlidn ddn cdp co ihdm quyenxu 
phgt nai xdy ra vi pham". 
' Xem cdc nguy£n tdc xu phat vi phgm hdnh chinh tai diSm a, diem b khoan 1 DiSu 3 Ludt Xu ly vi pham hdnh chinh. 
' Theo quy djnh vg thai hgn ra quySt dinh xu phgt vi pham hdnh chinh tai Dieu 66 Lugt Xir ly vi pham hdnh chinh, ngucri co 
thdm quySn xir phgt vi pham hdnh chinh phai ra quy6t dinh xir phgt vi pham hdnh chinh trong thin han 07 ngay, ke tir ngdy lap 
bien bdn vi pham hdnh chinh. Dm vdi vy vigc co nhi^u tinh ti6t phirc tap md khSng ihupc trudng hpp gidi trinh hodc d6i vai vy 
vi§c thuOc tru&ng hpp gidi trinh theo quy djnh tgi khodn 2 vd khoan 3 Dieu61 ctia Luat nay thi thoi han ra quyet dinh xir phat 
t6i da la 30 ngdy, ke tir ngay lap bien ban. Tmcmg hpp vu viec ddc biet nghiem trpng. c6 nhi^u tinh tiat phirc tap vd thupc trudng 
hpp gidi trinh theo quy djnh tai dogn 2 khoan 2 va khoan 3 DiSu 61 ciia Ludt nay ma cdn c6 them thiti gian de xAc minh, thu 
thdp chimg cir thi ngutri c6 tham quyen dang giai quylt vy vi?c phdi bao cao thii truong tryc tiep ciia minh bdng vdn ban de xin 
gia han; viec gia hgn phdi bdng vdn ban, thai han gia han khong dupe qua 30 ngdy. 
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Tir cac phdn tich neu tien, cd till thdy rdng, 
vi pham hanh chinh nhilu Idn va thuc hien 
nhidu hdnh vi vi pham hanh chinh la vdn dl cdn 
cd nhiing each hieu khdc nhau. Do vdy, viec 
nghien cuu, phan tich, lam rd nhiing khia canh 
phdp ly cd lien quan se giiip cho viec thyc tbi, 
dp dung phap ludt dugc thdng nhdt, gdp phdn 
ndng cao hieu lye, hieu qua cdng tac thi hdnh 
phdp ludt vl xir ly vi pham hdnh chinh./. 

TAI HEU THAM KHAO 
1. Bdo cao tdng hgp ket qua dieu tra, Du dn 

dieu tra ca ban "Thyc tien thi hdnh mdt sd quy 
dinh mdi ciia Ludt Xu ly vi pham hdnh chinh 
nam 2012", Vien Khoa hgc phdp ly (Bd Tu 

phdp) tiiuc bien nam 2018, do TS. Nguyin Van 
Cuong Idm chii nhiem. 

2. Huynh Thj Sinh Hiln "Vdn dl ly ludn vl 
vi pham phap ludt va trach nhiem phap ly trong 
quy djnh cua phap ludt Viet Nam", Tap chi 
Khoa hoc - Dai hgc Cdn Tho (2013). 

3. Td tiinh sd 49/TTr-BTP ngdy 04/12/2018 
cua Bd Tu phdp giri Chmh phu ve viec dl nghj 
xdy dung Ludt siia ddi, bd sung mgt sd dieu cua 
Luat Xii ly vi pham hanh chinh. 

4. Nghj quylt Hgi nghi Chinh phu vdi dia 
phuong va Phien hgp Chinh phii thudng ky 
thdng 12 nam 2018 (Nghi quylt sd 162/NQ-CP 
ngdy 31/12/2018). 

QUAN LY TIEN THU TlT X\i PHAT VI PHAM HANH CHINH, 
CHUTNG TUT THU, NOP TIEN PHAT - QUY DjNH CUA PHAP LUAT, 

THUC TRANG VA DE XUAT, KIEN NGHj 
(Tiip theo trang 60) 

Thu ba, de nghi Bd Cdng an phdi hgp vdi 
Bd Tu phdp vd cdc ca quan lien quan nghien 
ciiu, de xudt sira ddi, bd sung cdc quy dinh 
phap luat hoac ban hanh theo thdm quyen cac 
vdn ban hudng ddn nham don gian hda tbu tuc 
tich thu tang vat, phuang tien vi pham hanh 
chinh vdo ngan sach nha nude de dam bdo day 
nhanh tien do va giam cdc chi phi khdng can 
thiet trong tjch thu tang vat, phuong tien vi 
pham hanh chinh. 

3.2. Vi td chirc thi hdnh phdp luat 
Thu nhdt, tang cudng cdng tac thanh tra, 

kilm tra viec lap du toan, qudn ly, sir dung va 
quylt todn kinh phi ngdn sdch nha nude cap cbo 
cdng tdc xu ly vi pham hdnh chinh, kjp tbdi phdt 
hien, dl xudt, kiln nghj cac gidi phdp dl gidi 
quylt, thao go khd khan, vudng mdt ciing nhu 
chan chinh cdc sai pham, bao dam viec quan ly. 

sir dyng kinh phi ngdn sdch nha nude diing muc 
dich, diing ndi dung, dinh miic, tieu chudn, cbl 
do theo quy ffinh phdp ludt hien hanh. 

Thir hai, tiep tuc quan tdm, dau tu kinh phi 
CO sd vat chdt phuc vu cbo cdng tac xir ly vl 
pham hanh chinh ndi chung; quan tam ddu tu 
kinh phi thue, mua sam phuong tien, thilt bi 
nghiep vu phuc vu cbo cdng tdc xir phat vi pham 
hanh chinh ndi rieng. 

Thuba, tilp tuc tang cudng, nang cao vai tid 
trach nhiem ciia Qudc hdi, cdc co quan cua Oudc 
hdi, Hdi ddng nhdn ddn cdc cdp, dai bilu Qudc hdi 
dai bieu Hdi ddng nhdn dan. Mat tian td qudc Viet 
Nam, cdc td chiic thdnh vien cua Mat tran va moi 
cdng ddn ti-ong gidm sdt boat ddng cua co quan 
ngudi cd thdm quyen xu ly vi pham hanh chinh' 
tiong dd cd ndi dung vl qudn ly tiln thu tir xu phat 
vi pham hanh chinh, chiing tir thu, nop tiln phat'/ 


