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1. Quy dinh phap lu t̂ ve quan \y tien thu chinb .̂ Theo dd, phat tien va tjcb thu tang vat, 
tw xir phat vi pham hanh cliinh, chirng tir thu, phuong tien vi pham hdnh chinh la mdt tior^ nam 
nop tien phat hinh thiic xu phat dugc quy djnh trong Ludt xu ly 

Xii phat vi pham hdnh chinh la viec ngudi cd vi pham hdnh chinh (XLVPHC)\ tiong dd, phat 
thdm quyen xii phat dp dung hinh thiic xir phat, tien dugc qi^ dinh vd dp dung Id hinh thiic xir phat 
bien phap khdc phuc hdu qua ddi vdi ca nhdn, td chinh. Tich tbu tang vat, phuang tien vi pham hdnh 
chiic tiiyc hien hanh vi vi pham hdnh chinh theo chinh dugc quy djnh va dp dyng la hinh thirc xu 
quy dinh cua phap luat ve xir phat vi pham hanh phat chinh hoac binh thiic xir phat bd sung. 

' Thac sS>, Pho Cue tnrong Cgc Quan ly xir ly vi pham hanh chinh va theo doi thi himh phap luat, Bg Tu phap. 
^ Khoan 2 DiSu 2 Luat XLVPHC. 
' Dieu 21 Luat XLVPHC quy dinh: 
" 1 . Cac hinh thijc xii phat vi pham hanh chinh bao gom; 
a) Canh cao; 
b) Ph?it tian; 
c) Tirdc quygn sij dung gidy phep, chiing chi hanh nghe co thoi hgn hoSc dinh chi hogt dpng c6 thcri h^n; 
d) Tjch thu tang vat vi pham hanh chinh, phuang ti?n dupe sii dyng de vi phgm h^h chinh (sau day gpi chung la tang vat, 
phuang tien vi pham hanh chinh); 
d) Tryc xuat. 
2. Hinh thirc xu phat quy dinh tai diem a va diem b khoan 1 Dieu nay chi duac quy dinh va dp dung la hinh thiic xii phat chinh. 
Hinh thuc xir phat quy dinh tai cac diem c, d \k d khoan 1 Dieu nay co the duac quy dinh la hinh thiic xii phat bo sung hoSc 
hinh thirc xir phat chinh. 
3. D6i v6i moi vi pham hinh chinh, ca nhan,_ to chiic vi pham hanh chinh chi bi ap dung rngt hinh thiic xii phat chinh; co thg bj 
ap dyng mgt hoac nhifiu hinh thirc xii phat bo sung quy djnh tai khoan 1 Di6u nay. Hinh thirc xir phat bo sung chi dugc ap dung 
kem theo hinh thirc xir phat chinh". 



Qicsaecsao 
Phat tien la hinh thiic xir phat dugc dp dung 

phd bien. Nhd nude budc ca nhdn, td chiic cd 
hanh vi vi pham hanh chinh bj xu phat vi pham 
hanh chinh phdi nop mdt khoan tien nhdt dinh 
vao ngdn sdch nhd nude. Theo quy djnh tai khoan 
1 Dilu 83 Ludt XLVPHC tiii tiln tiiu tii xir phat 
vi pham hdnh chinh bao gdm cdc loai tien sau: 

Thir nhat, tien nop phat vi pham hanh chinh. 
Thu hai, tien nop do chdm thi hanh quyet 

dinh xir phat tien. 

D I thu tiln xii phat vi pham hanh chinh, thi 
trong thdi ban 10 ngdy, ke tii ngdy nhdn dugc 
quylt djnh xir phat, cd nhdn, td chiic bi xu phat 
phdi nop tiln phat tai Kho bac Nhd nude bode 
nop vdo tdi khoan cua Kho bac Nhd nude dugc 
ghi trong quyet dinh xir phat. Neu qua thdi ban 
nay thi se bi cudng che thi hanh quyet dinh xu 
phat vd cii mdi ngdy chdm nop phat thi ca nhan, 
td chirc vi pham phdi nop them 0,05% tren tdng 
sd tien phat chua nop. Co quan tbu tien phat can 
cii vdo quyet dinh xu phat de tinh va thu tien 
chdm nop phat*. 

Thir ba, tien ban, thanh ly tang vat, phuang 
tien vi pham hdnh chinh bi tich tbu vd cdc khoan 
tiln khac. 

D I thuc hien thu tien phat vao ngan sach 
nhd nude, phdp luat xu ly vi pham hdnh chinh 
Cling quy dinh cu thi vl hinh thiic thu, nop tien 
phat^ Theo dd, cd nhdn, td chiic vi phcun thyc 
hien viec nop tiln phat theo mdt trong bdn binh 
thiic sau: 

(1) Nop true tilp tai Kho bac nha nude hoac 
ngdn hang thuang mai nai Kho bac nha nude 
iiy nhiem thu tiln phat dugc ghi trong quyet 
djnh xir phat. 

(2) Ngp tryc tilp hoac chuyin khoan vao tai 
khoan cua Kho bac nha nude dugc ghi ^°^^ 
quydt djnh xir phat. , 

(3) Nop phat tiijc tilp cho ngudi cd thdm 
quyen xir phat trong trudng hgp xir phat vi pham 
hdnh chinh khdng lap bien bdn tiieo quy dinh tai 
khoan 1 Dilu 56 Ludt XLVPHC, tiudng hgp xir 
phat vi pham hanh chinh tai vimg sau, vimg xa, 
bien gidi, miln niii ma viec di lai gap khd khan, 
trudng hgp xu phat tren biin bode ngoai gid hanh 
chinh quy dinh tai khoan 2 Dilu 87 Ludt XLVPHC 
hoac nop tryc tilp cho cdng vu hoac dai dien 
cdng vu hdng khdng ddi vdi trucrng hgp ngudi bj 
xu phat la hfmb khach qua canh qua lanh thd Viet 
Nam de thyc hien chuyin bay qudc t l xudt phat 
tir lanh thd Viet Nam; thanh vien td bay lam 
nhiem vu tren chuyen bay qud canh qua lanh thd 
Viet Nam; thanh vien td bay cua hang hang 
khdng nude ngoai thyc hien chuyen bay qudc tl 
xudt phdt tir lanh thd Viet Nam. 

(4) Nop tien phat vi pham hanh chinh trong 
ITnh vyc giao thdng dudng bg vdo Kho bac nha 
nude thdng qua djch vu buu chinh cdng ich^ 

Ben canh dd, phdp ludt ciing quy dinh cu till, 
chi tilt v l tiiii tuc thu, nop tiln phat vi pham hanh 
chinh vd tiiu tuc thu tiln nop do chdm thi hanh 
quyet djnh xir phat vi pham hdnh chi'nh^ 

Theo quy dinh tai khodn 2 Dilu 83 Luat 
XLVPHC till -Tien thu ticxuphgt vipham hdnh 
chinh phai nop toan bd vdo ngdn sdch nhd nude 
va dugc quan ly, su dung theo dung quy dinh cua 
phap lugt ve ngan sdch nhd nude " 

Chung tu thu nop ti^^ phat vi pham hanh 

chmh dugc tiiyc hien theo cac van ban phap ludt 

vexuly VI pham hanh chinh. Theo do, 4 4 •̂'̂  

•• Khoan 1 Dilu 78 Lugt XLVPHC. 
•' Dilu 10 Nghi dinh s6 81/2013/ND-CP ngay 19/7/2013 cua Chinh phii quy dinh chi tiet mgt so dieu va bien chS 
XLVPHC {du9C siia d6i, b6 sung b6i Nghi dmh s6 97/2017/ND-CP), P'̂ '̂hanh Lu|t 

. • . . - i 1. J •_: - M _ u . i t ; . , ! , ..s m / i i < Hinh thiic thu, n?p ti€n phat m6i aitcrc bi sung tai Nghj iliiih s8 97/2017/ND-CP siia doi, b_6 s hat mdi aiioc DO sung tat i^gni uinn so y;/zoi //\'-ij-i_r suauoj, 06 sung mot s6 digu ci 
s6 81/2013/ND-CP 0-cn co set thuc hifn nhiem vu duoc Chinh phu giao tai Nghi quyjt s6 10/NQ-CP ngjy 07/01/25^5 *!'' "'"'' 

ihangl nam2016. . ''^Sphien 
-2016y| 

hop Chinh phii thucmg kylhang I nam 2016. . 
'Xemkhoan2 3 4 5, 6, 7 va8 Bieu lONghi dinh s68l/2013/ND-CP(duoc suadoi, bosungboiNghidinhsSSi,,. 
CPV Dieu 4 Dieu 5 Thong lusa 153/2013nT-BTC ngay 31/10/2013 cua Bi} ttucmg Bo Tai chinh quy dinh ,e thj, ' " ^ D -
tien'nhat hien lai thu ti6n phat va kinh phi tit ngiin sach nha nuoc bao dam boat dong cua ciic luc luong xit ph„ „ ' ' " " 1 . n«p 
chinh (duoc sita d6i, bi sung boi Thing tu si 105/2014/rr-BTC ngay 07/8/2014 ciia Bo tmong Bo Tii chinh), ™ * hiinh 
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thu, ngp tiin phgt dugc qudn ly theo quy dinh cua 
Chinh phu "^. 

2. Thwc trang quan ly tien thu tir xu ph?it vi 
pham hanh chinh, chirng tir thu, nop tien phat 

Thdi gian qua, cdng tdc qudn ly tien thu tir 
xir phat vi pham hanh chinh, chiing tir thu, nop 
tiSn phat da d t̂ dugc nhiing ket qua sau: 

Thir nhdt, tiln thu tir xir phat vi pham hanh 
chinh vao ngan sach nha nude la rat Idn. Theo Bdo 
cao sd 09/BC-BTP ngay 08/01/2018 ciia Bg Tu 
phap tdng ket tbi hanh Ludt XLVPHC ve tinh hinh 
xii phat vi pham hdrih chirih cho thdy sd vu vi pham 
hanh chinh da phat hien la 36.789i227 vy viec, tdng 
so vy viec da xu phat la 28.493.927 vy via; (chiem 
77,45% sd vy vi pham), trong dd, tdng sd tien pbat 
tbu dugc la 38.543.430.058.702 ddng. Tiln tbu 
dugc tir ban, thanh ly tang vat, pbuoi^ tien bj tich 
tiiu la 1.658.712.091.597 ddng, cu thi nhu saû : 

Nam 2014: Tien phat thu dugc: 
11.883.944.685.169 ddng. Tiln thu dugc tir ban, 
thanh ly tang vat, phuang tien bi tjch thu: 
383.744.281.055 ddng. 

Nam 2015: Tiln phat thu dugc: 
8.515.914.534.928 ddng. Tiln tiiu dugc tii ban, 
thanh ly tang vat, phuong tien bi tich thu: 
533.025.143.498 ddng. 

Nam 2016: Tien phat thu dugc: 
12.674.747.484.808 ddng. Tiln thu dugc tii bdn, 
thanh ly tang vat, phuong tien bi tich tbu: 
532.142.482.026 ddng. 

- Nam 2017 (06 tiidng): Tiln phat tiiu dugc: 
5.468.823.353.797 ddng. Tiln tiiu dugc tir bdn, 
thanh ly tang vat, phuang tien bi tich tbu: 
209.800.185.018 ddng. 

- Nam 2018'°, tdng sd vu viec vi pham hdnh 

«nf)c iiitat 

chinh bj phat hien 6.623.670 vy viec. Tdng sd vu 
viec vi pham da bi xu phat 6.229.941 vu viec, 
chiem khoang 94% tdng sd vu viec vi pham bj 
phdt bien. Trong do, tdng sd tien phat thu dugc 
6.523.321.444.249 ddng. Tdng sd tiln thu dugc 
tir ban, thanh ly tang vat, phuang tien bi tich thu 
801.425.553.556 ddng. 

Thir hai, Nhd nude da cd su quan tdm, ddu tu 
kinh phi ngdn sach nhd nude cho cdng tdc xir ly 
vi pham hanh chinh, cu the: 

- Quy dinh cu the ngi dung chi va miic chi, 
bdo ddm boat ddng cua cdc lye lugng xir phat" 
vdi sau ddu muc chi thugc cdc khoan chi chung: 
(i) Chi tuyen truyen, phd bien phdp ludt ve xir 
phat vi pham hdnh chinh; (ii) Chi cdng tac phi, 
chi hdi nghi so ket, tdng ket, tap huan cdng tdc xir 
phat vi pham hdnh chinh; (iii) Chi mua sam trang 
tbidt bi, siia chiia cdng cu, phuong tien phuc vu 
tryc tiep cho boat dgng ciia cac lye lugng xii 
phat; (iv) Chi xang dau cho phuang tien de kiem 
tra, bat giir, ddn giai, bao ve ddi tugng va tang 
vat vi pham; chi thdng tin lien lac, van phdng 
phdm, in an tai lieu phuc vu cho boat ddng cua 
cdc lye lugng xu phat; (v) Chi khen thudng cho 
cac tap the, cd nhdn cd thanh tich xudt sac tiong 
cdng tdc xu phat vi pham hanh chinh; (vi) Chi 
bdi dudng 1dm dem, lam tiiem gid. Ben canh do, 
kinh phi ngdn sdch nhd nude ciing bdo dam cho 
cac khodn chi dac thii, bao gdm chi phi mua tin 
(neu cd) va chi phu cdp cho luc lugng tryc tiep 
xir phat theo chinh sdch che do do co quan nha 
nude cd thdm quyen ban hdnh (neu cd). 

- Quy dinh quan ly vd sir dyng kinh phi thyc 
hien che do dp dung bien phap xir ly hdnh chinh 
giao due tai xa, phudng, thi tran'̂ . Quy dinh qudn 

" Xem khoan 2 Dieu 83 Luat XLVPHC, Di6u 11 Nghj dinh so 81/2013/ND-CP. 
' S6 li§u dirpc tong hgp tix nam 2014-th&i di6m ca quan quan ly nha nu6c vS xis ly" vi pham hanh chinh dugc th^nh lap (Cyc 
Quan ly xu ly vi pham hanh chinh va theo dSi thi hinh phdp luat, B9 Tix phap); thcfi di€m trudc d6, m^t s5 Bg, ng^nh, dja 
phuang chua tien hanh tong hiyp s6 lieu. 
'" Xem Bio cao s5 82/BC-BTP ngay 22/3/2019 cua Bp Tu ph^p bao cao cong tac thi h&nh phdp luat vg xil ly vi pham hanh 
chinh ndm 2018. 
" Xem Didu 11 Thong tu s6 153/2013/TT-BTC ngdy 31/10/2013 cua Bp tmong Bg Tai chinh quy dinh vg thii tuc thu, nop tiSn 
phgt, bien lai thu tien phat va kinh phi tir ngan sach nha nu6c bao dam ho?it d^ng ciia cac lire lupng xCr phgt vi pham hdnh chinh 
(dugc siia d6i, b6 sung bai Thong tu s6 105/2014/TT-BTC). 
"Thong tu s6 193/2014/TT-BTC ngay 12/12/2014 ciia Eg truang Bp Tdi chinh quy djnh quan ly va su dung kinh phi th r̂c hi?n 
che dp dp dyng bien phap xii ly hdnh chinh giao dye tai xd, phuong, thj trdn.. 

o 
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ly va su dung kinh phi thyc hien chi do dp dung 
bien phap dua vao ca sd cai nghien bdt budc vd 
td chiic cai nghien ma tiiy bdt huge tai cdng 
ddng'^. 

- Quy djnh viec lap dy todn, qudn ly, sii dung 
vd quyet todn kinh phi ngdn sach nha nude cbo 
cdng tdc quan ly nhd nude ve thi hanh phdp ludt 
xu ly vi pham hdnh chinh, tiong dd quy djnh tdi 
18 ndi dung chi vdi cdc mirc chi cu till'''. Quy 
dinh viec qudn ly vd sir dung kinh phi bao ddm 
trat ty an todn giao tbdng'^ 

Thuba, phdp ludt hien hdnh da cd hudng din 
ve hodn tra tien tbu tir xii phat vi pham hanh 
chinh theo quyet djnh cua co quan nhd nude cd 
thdm quyen. Trong do neu cu the ve ngudn hodn 
tia va tbu tuc hoan tra. 

Thirtu, CO quan nhd nude cd thdm quyen da cd 
quy dinh cu the ve cdc loai bien lai thu tien phat; 
Hinh thiic, ndi dung bien lai tbu tien phat; Td chirc 
in, phdt hanh, quan ly, sii dung bien lai thu tien phat, 
tao ^eu kien thudn Igi cho co quan, ngudi cd thdm 
quyen vd ca nhan, td chiic bi xii phat vi pham hdnh 
chinh trong viec thu, nop tien phat. 

Ben canh nhiing ket qud dat dugc nhu da neu 
tren, cdng tac qudn ly tien thu tir xu phat vi pham 
hdnh chinh, chiing tir thu, nop tien phat cdn cd 
nhimg khd khan, vudng mac. 

Thunhat, viec ban hdnh vdn bdn hudng ddn 
quy dinh viec lap die todn, qudn ly, sic dung va 
quyit todn kinh phi ngdn sdch nhd nude cho 
cdng tdc qudn ly nhd nude ve thi hdnh phdp ludt 
xic ly viphgm hdnh chinh cdn chdm: 

Luat XLVPHC cd hieu luc thi hdnh ke tii 
ngdy 01/7/2013, trir cac quy dinh lien quan den 
viec dp dung cac bien phap xir ly hdnh chinh do 
Tda an nhdn dan xem xet, quyet djnh thi cd hieu 
lye kl tir ngay 01/01/2014. Trong khi dd, suot 
mdt thdi gian ddi (ban ba ndm, tir thang 7 nam 
2013 din ddu nam 2017), mdt sd ndi dung chi dac 

tbu trong xu ly vi pham hanh chinh chua dugc 
quy dinh, bd tii kinh phi de tiiln khai thyc hien 
nhu: (i) Hoat ddng kilm tra, ddnh gia vdn ban, tai 
Ueu trong hd sa xir phat vi pham hanh chinh bao 
gdm: bien ban vi pham hanh chinh, quyet djnh xu 
phat vi pham hanh chinh, bien bdn tam giir, quylt 
djnh cudng chi; (ii) Hoat dgng kilm ti:a, danh gid 
cdc van ban, tdi heu tiong hd so dl nghj dp dung 
cac bien phdp xu ly hdnh chinh co ngi dung pbiic 
tap, pham vi rdng, anh hudng den quyen va loi 
ich hgp phdp cua cd nhdn b j dp dung bien phdp xir 
ly hdnh chinh; (iii) Chi mua, thue trang thilt bj 
phuc vu cbo cdng tdc quan ly nha nude ve thi 
hdnh phap ludt xir ly vi pham hanh chinh; (iv) 
Hoat ddng cdng bd ket qud xir ly hd sa xir ly vi 
pham hdnh chinh trdi phap ludt tren cdc phuang 
tien thdng tin dai chiing... Dieu nay lam anh 
hudng khdng nhd tdi hieu qua qudn ly nha nude 
ve xir ly vi pham hdnh chinh. 

Thu hai, kinh phi phuc vu cho cdng tdc qudn 
ly xu ly vipham hdnh chinh ndi chung, cdng tdc xic 
phgt viphgm hdnh chinh ndi rieng cdn hgn che: 

Sd tien thu dugc tir xir phat vi pham hanh 
chinh nop vao r^dn sdch nhd nude hdng nam la 
rdt Idn. Trong khi dd, sd kinh phi ciia ngan sdch 
ddu tu tid lai cbo boat ddng ndy cdn ban che. Cac 
ddu muc chi va miic chi cho cdng tdc xu ly vi 
pham hanh chinh chua nhieu nhu hien nay ngoai 
viec bdo dam cho cac khoan chi dac thii, Thdng 
til sd 153/2013/TT-BTC ngay 31/10/2013 ciia Bd 
trudng Bd Tdi chinh quy dinh ve thu tuc thu, nop 
tien phat, bien lai tbu tien phat va kinh phi tir ngan 
sdch nha nude bdo ddm boat ddng ciia cac luc 
lugng xu phat vi pham hanh chinh mdi chi quy 
dinh sdu ddu muc chi tbudc cac khoan chi chung. 

Tliuba, mdt sd quy dinh vi ndi dung chi, muc 
chi cho cdng tdc xic ly viphgm hdnh chinh chua 
ddy du, cu the, gdy khd khdn, vudng mdc cho cdc 
ca quan trong qud trinh triin khai thuc hien: 

" Thong tu s6 117/201TATT-BTC ngdy 06/11/2017 ciia BQ truang Bp Tdi chinh quy djnh qudn ly vd su dyng kinh phi ihî c hien 
ch& d6 dp dyng bien phap dua vao co so cai nghien bdt hupc vd to chiic cai nghien ma tuy bat buoc tgi cpng d5ng. 
'* Thong tu s6 19/2017/rr-BTC ngay 28/02/2017 ciia Bp truong Bp Tdi chinh quy djnh viec lap du todn, quan ly, sir dyng va 
quyet toan kinh phi ngan sach nhd nuac cho cSng tac quan ly nhd nude ve thi hanh phap luat xir ly vi pham hdnh chinh. 
'* Thong tu s6 01/20t8m'-BTC ngdy 02/01/2018 ciia Bp tnrong BpTdi chinh quy djnh vi?c quan ly vd sir dung kmh phi bao 
dam biit tp an todn giao thong 
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Ngay 28/02/2017, Bd tiudng Bd Tai chmh da 
ban hanh Thdng tir sd 19/20 H/TT-BTC quy dinh 
viec lap dy toan, qudn ly, sii dung vd quyet todn 
kinh phi ngan sach nha nude cho cdng tac qudn ly 
nha nude vd thi hanh phdp luat xii ly vi pham 
hanh chinh vdi tdng sd mudi tdm ngi dung chi. 
Trong dd, cd quy djnh ngi dung chi "Chi hd trg 
cdn bo, cdng chicc Idm cdng tdc kiim tra, ddnh 
gid cdc vdn bdn, tdi lieu trong hd so xic phgt vi 
phgm hdnh chinh, hd so de nghi dp dung cdc bien 
phdp xic ly hdnh chinh cd ndi dung phuc tap, 
phgm vi rgng, dnh hudng din quyen vd lai ich 
hgp phdp cua nhiiu cd nhdn, td chuc"^^ nhung 
khi quy dinh ve miic chi thi Thdng tu sd 
19/2017/rr-BTC chi quy dinh mirc chi hd tig can 
bd, cdng cbiic lam cdng tac kiem tra, ddnh gid cdc 
vdn ban, tdi lieu trong bd sa xir phat vi pham hdnh 
chinh cd ndi dung phiic tap, pham vi rdng, dnh 
hudng den nhieu ddi tugng'^ md khdng quy djnh 
miic chi bd trg ddi vdi can bd, cdng chirc lam 
cdng tac kiem tra, ddnh gid cdc van bdn, tai heu 
trong bd so de nghi dp dung cdc bien phap xu ly 
hanh chinh cd ndi dung phiic tap, pham vi rdng, 
anh hudng den quyen vd Igi ich hgp phap cua 
nhilu cd nhan. Ben canh dd, mdt sd quy dinh tai 
Thdng tu sd 19/2017/Tr-BTC cdn chua bao dam 
su rd rang, cu thd nhu quy djnh tai khodn 17 Dieu 
3 Thdng tu, ddn den khd khan, vudng mac trong 
qua trinh thyc hien lien quan den tieu chi, tham 
quyin va each thirc xdc djnh hd so phiic tap. 

Thir tu, trong mdt sd trudng hgp, viec thu 
tien nop phgt viphgm hdnh chinh cua ddi tugng 
vipham cdn gap khd khdn: 

Thdi gian qua, phdp luat bien hdnh chua cd 
quy djnh ve viec thu, nop tien phat vi pham hanh 
chinh ddi vdi trucrng hgp cd nhdn vi pham hanh 
chinh sau khi da lam thu tuc cdp the len tau bay. 
Nghi djnh sd 81/2013/ND-CPngdy 19/7/2013 cua 

Chinh phu q i ^ dinh chi tiet mdt sd dilu va bien 
phap tbi hanh Ludt XLVPHC (dugc sira ddi, bd 
sung bdi Nghi dinh sd 97/2017/ND-CP) quy djnh 
cd bdn hinh tiiiic thu, nop tien phat. Trong do, chi 
cd quy djnh viec nop phat tryc tiep cho ngudi cd 
thdm quyen xu phat trong trudng hgp xii phat vi 
pham hanh chinh khdng lap bien bdn theo quy 
dinh tai khodn 1 Dilu 56 Ludt XLVPHC, tirudng 
hgp xu phat vi pham hanh chinh tai vimg sdu, 
vung xa, bien gidi, mien nui ma viec di lai gap khd 
khan, trudng hop xuphat tren bien hoac ngoai gid 
hdnh chinh quy dinh tai khodn 2 Dieu 87 Ludt 
XLVPHC hoac nop tryc tiep cho cang vy hoac dai 
dien cdng vu hang khdng ddi vdi trudng hgp 
ngudi b j xir phat la hanh khach qua cdnh qua lanh 
thd "N̂ et Nam de thuc hien chuyen bay qudc te 
xuat phdt tir lanh thd Viet Nam; thanh vien td bay 
lam nhiem vu tien chuyen bay qud canh qua lanh 
thd Viet Nam; thanh vien td bay cua hang hang 
khdng nude ngodi thyc hien chuyen bay qudc te 
xudt phat tu lanh thd ^^et Nam, ma chua quy dinh 
ddi vdi trudng hgp ca nhan vi pham hanh chinh 
sau khi da lam tbu tuc cap the len tau bay, thi viec 
tbu, nop tien phat se thuc hien nhu the nao. Dieu 
nay da gay khd khdn, liing tiing cho cac luc lugng 
cd thdm quyen xir phat tiong linh vuc hang khdng 
ddn dung'*. 

Thir nam, tiin thu ticxuphgt viphgm hdnh 
chinh vdo ngdn sdch nhd nude chua dugc thuc 
Men kip thdi do viec tiin hdnh tich thu sung vdo 
ngdn sdch nhd nude vd thuc hiin viec bdn ddu 
gid hogc tien hdnh xic ly tang vgt, phuang tiin vi 
phgm hdnh chinh (trong do cd viec xic ly phuang 
tiin giao thdng dudng bg vi phgm hdnh chinh) 
cdn chdm: 

Hien nay, viec tien hdnh tich thu sung vdo 
ngdn sdch nha nude va thuc hien viec ban dau gid 
hoac tien hanh xii ly tang vat, phuang tien vi pham 

"• Xem khoan 17 Di§u 3 Thong tu so 19/2017/TT-BTC. 
" Xem di^m d khoan 2 Diau 4 va khodn 3 Difiu 6 Thong tu s6 19/2017/TT-BTC. 
" Ngdy 30/11/2018, Chinh phii da ban hanh Nghj djnh s6 162/2018/ND-CP quy dinh xir phat vi pham hdnh chinh trong linh 
vychangkh6ngdandung{Nghjdinhndy CO hieu lire Ihi hdnh tir ngdy 15/01/2019 va thay lh§ Nghi dinh s6 147/2013/ND-CP 
ngay 30/10/2013 ciia Chinh phu v6 xu phat vi pham hdnh chinh trong ITnh vyc hdng khong dan dung). Trong do, khoan 2 Di6u 
38 Nghj dinh s6 162/2018/ND-CP da quy dinh "Cd nhan vi pham hdnh chinh sau khi dd lam thu tyc cdp the len lau bay dupe 
npp ti^n phat cho Cdng vy hang khong hodc d î di^n Cdng vy hdng khong". 



hdnh chinh (tiong dd cd viec xu ly phuang tien 
giao thdng dudng bd vi pham hanh chinh) cdn 
chdm, xudt phat tir nhieu nguyen nhan'', trong dd 
cd nguyen nhan xudt phat tir thu tuc tich tbu, ban 
ddu gid phuong tien mat rdt nhilu tiidi gian, trdi 
qua nhieu khdu nhu xac minh chii sd hiiu phuang 
tien, gidm dinh, thdng bdo niem yet, tia ciru hd so 
de xdc djnh phuong tien dd cd nam tiong ca sd 
vat chiing ma co quan chiic ndng dang truy tim 
hay khdng, dinh gid, ra quyet dinh tich tbu, ban 
ddu gia. Mgt sd phuong tien bj tam giti khdng cdn 
gid tri su dung nhung vdn phdi tien hdnh ddy dii 
cac thu tuc theo quy djnh phdp ludt. Ben canh do, 
kinh phi cho viec thanh ly phuang tien bj tam giC 
cdn ban che, trong khi thii tuc thanh ly rudm rd, 
phiJrc t ^ . Mat khac, chua cd ca che trich lai kinh 
phi thu dugc tir ban, thanh ly phuong tien vi pham 
hdnh chinh n8n gdy nhieu khd khdn cho cdng tdc 
xir ly phuang tien vi pham hdnh chinh. 

3. S e xuat, kien nghi 
De kjp thdi thdo gd nhimg khd khan, vudng 

mdc trong thuc hien cac quy djnh phap ludt ve 
quan ly tien thu tir xir phat vi pham hdnh chinh, 
chiing tir thu, nop tien phat, gdp phdn ndng cao 
hieu qua thi hanh phdp ludt ve xir ly vi pham 
hanh chinh, theo tdc gid thdi gian tdi cac ca quan 
cd tham quyen cdn tiep hjc tap trung, ndng cao 
chdt lugng tiong cdng tac xay dung, hodn thien 
thi cbl va td chiic tbi hdnh phdp ludt, cu the: 

3.1. Vixay dung, hoan thien thi chi 
Thir nhdt, d l nghj Bd Tdi chinh (i) Nghien 

ciiu, sdm cd van ban hudng dan hoac dinh chinh 
quy dinh tai Thdng Ursd 19/2017/TT-BTCvlsy 
thdng nhdt giira ndi dung quy djnh tai khoan 17 
Dieu 3 "Chi hd trg cdn bd, cdng chuc Idm cdng 
tdc kiim tra, ddnh gid cdc vdn bdn, tdi lieu trong 
hd sa xir phgt viphgm hdnh chinh, hd sa di nghi 
dp dung cdc bienphdp xic ly hdnh chinh cd ndi 
dung phicc tgp, phgm vi rdng, dnh hudng den 
quyin vd lai ich hgp phdp ciia nhieu cd nhdn, td 
chuc... " vd dilm d khoan 2 Dieu 4 Thdng tu sd 
19/2017/TT-BTC "C/if hd trg cdn bd, cdng chicc 

lam cong tdc kiim tra, ddnh gid cdc vdn bdn, tdi 
lieu trong hd so xuphgt viphgm hdnh chinh co 
ndi dung phuc tgp, pham virdng dnh hudng den 
nhiiu ddi tugng: Mirc chi tdi da 500.000 dong/hd 
so"; ddng thdi, nghien ciiu sira ddi, bd sung 
Thdng tir sd 19/2017/TT-BTC theo hudng quy 
dinh cu thi vl tieu chi, tiidm quyin vd each thiic 
xdc dinh hd so phirc tap. (ii) Chii tii, phdi hgp 
vdi cac bd, nganh, dja phuang ddnh gid cu the 
tuih binh tiiuc hien cdc van bdn quy djnh ve kinh 
phi trong cdng tdc xir ly vi pham hanh chinh, qua 
dd, tien hdnh rd soat, nghien ciiu sua ddi, bd 
sung, ban hdnh mdi cdc Thdng tu (neu tbdy can 
thiet) vl qudn ly, sii dung, tiianh toan, quyet toan 
kinh phi ve xir ly vi pham hanh chinh; nghieii 
cmi, de xudt cdc gidi phap tang cudng dieu tiet 
kinh phi phuc vu cdng tac xir ly vi pham hanh 
chinh. (iii) Ve lau dai, Bd Tdi chinh tham muu, 
bdo cdo Chinh phu bao cao Qudc hdi nghien ciiu, 
xem xet siia ddi, bd sung Ludt ngan sach nha 
nude nam 2015 vd cac van bdn cd Hen quan 
nhdm tao ca sd phdp ly trong viec thyc hien Idu 
dai va cd hieu qua ngudn tien tbu tir xii phat vi 
pham hanh chirih cung nhu viec dieu tiet ngudn 
kinh phi tbu, chi tir xii phat vi pham hanh chinh 
trong cac linh vyc ndi chung va ITnh vuc an todn 
giao thdng ndi rieng cho cdng tac xii ly vi pham 
hdnh chinh. 

Thu hai, de nghi Bd Tu phap tiep tuc rasodt 
Ludt XLVPHC, nghien cim de xudt sua ddi, bd 
sung cdc quy dinh lien quan den tang vat, phuang 
tien vi pham hdnh chinh. Ddng thdi, nghien ciiu 
dl xudt sira ddi quy djnh ve qudn ly tiln tbu tu xii 
phat vi pham hanh chinh, chiing tii tiiu, nop tiln 
phat nham tao co sd phap ly trong viec thyc hien 
Idu dai va cd hieu qua ngudn tien tiiu tir xii phat 
vi pham hdnh chinh ciing nhu viec dilu tilt 
ngudn kinh phi thu, chi tir xir phat vi pham hanh 
chinh trong cac ITnh vyc ndi chung va iTrih vuc an 
toan giao thdng ndi rieng cho cdng tdc xir ly vi 
pham hdnh chinh. 

(Xem tiep trang 66) 

" Bdo cao s6 102/BC-BTP ngay 27/4/2018 ciia Bp Tu phap Bdo cao tinh hinh va ket qua thuc hi?n Thong bao kk l u^ ciia Pho 
Thii tudng Thu6ng tryc Truong Hoa Binh vS xii ly phuang tien giao thong ducmg bp vi pham hdnh chinh. 
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Tir cac phdn tich neu tien, cd till thdy rdng, 
vi pham hanh chinh nhilu Idn va thuc hien 
nhidu hdnh vi vi pham hanh chinh la vdn dl cdn 
cd nhiing each hieu khdc nhau. Do vdy, viec 
nghien cuu, phan tich, lam rd nhiing khia canh 
phdp ly cd lien quan se giiip cho viec thyc tbi, 
dp dung phap ludt dugc thdng nhdt, gdp phdn 
ndng cao hieu lye, hieu qua cdng tac thi hdnh 
phdp ludt vl xir ly vi pham hdnh chinh./. 

TAI HEU THAM KHAO 
1. Bdo cao tdng hgp ket qua dieu tra, Du dn 

dieu tra ca ban "Thyc tien thi hdnh mdt sd quy 
dinh mdi ciia Ludt Xu ly vi pham hdnh chinh 
nam 2012", Vien Khoa hgc phdp ly (Bd Tu 

phdp) tiiuc bien nam 2018, do TS. Nguyin Van 
Cuong Idm chii nhiem. 

2. Huynh Thj Sinh Hiln "Vdn dl ly ludn vl 
vi pham phap ludt va trach nhiem phap ly trong 
quy djnh cua phap ludt Viet Nam", Tap chi 
Khoa hoc - Dai hgc Cdn Tho (2013). 

3. Td tiinh sd 49/TTr-BTP ngdy 04/12/2018 
cua Bd Tu phdp giri Chmh phu ve viec dl nghj 
xdy dung Ludt siia ddi, bd sung mgt sd dieu cua 
Luat Xii ly vi pham hanh chinh. 

4. Nghj quylt Hgi nghi Chinh phu vdi dia 
phuong va Phien hgp Chinh phii thudng ky 
thdng 12 nam 2018 (Nghi quylt sd 162/NQ-CP 
ngdy 31/12/2018). 

QUAN LY TIEN THU TlT X\i PHAT VI PHAM HANH CHINH, 
CHUTNG TUT THU, NOP TIEN PHAT - QUY DjNH CUA PHAP LUAT, 

THUC TRANG VA DE XUAT, KIEN NGHj 
(Tiip theo trang 60) 

Thu ba, de nghi Bd Cdng an phdi hgp vdi 
Bd Tu phdp vd cdc ca quan lien quan nghien 
ciiu, de xudt sira ddi, bd sung cdc quy dinh 
phap luat hoac ban hanh theo thdm quyen cac 
vdn ban hudng ddn nham don gian hda tbu tuc 
tich thu tang vat, phuang tien vi pham hanh 
chinh vdo ngan sach nha nude de dam bdo day 
nhanh tien do va giam cdc chi phi khdng can 
thiet trong tjch thu tang vat, phuong tien vi 
pham hanh chinh. 

3.2. Vi td chirc thi hdnh phdp luat 
Thu nhdt, tang cudng cdng tac thanh tra, 

kilm tra viec lap du toan, qudn ly, sir dung va 
quylt todn kinh phi ngdn sdch nha nude cap cbo 
cdng tdc xu ly vi pham hdnh chinh, kjp tbdi phdt 
hien, dl xudt, kiln nghj cac gidi phdp dl gidi 
quylt, thao go khd khan, vudng mdt ciing nhu 
chan chinh cdc sai pham, bao dam viec quan ly. 

sir dyng kinh phi ngdn sdch nha nude diing muc 
dich, diing ndi dung, dinh miic, tieu chudn, cbl 
do theo quy ffinh phdp ludt hien hanh. 

Thir hai, tiep tuc quan tdm, dau tu kinh phi 
CO sd vat chdt phuc vu cbo cdng tac xir ly vl 
pham hanh chinh ndi chung; quan tam ddu tu 
kinh phi thue, mua sam phuong tien, thilt bi 
nghiep vu phuc vu cbo cdng tdc xir phat vi pham 
hanh chinh ndi rieng. 

Thuba, tilp tuc tang cudng, nang cao vai tid 
trach nhiem ciia Qudc hdi, cdc co quan cua Oudc 
hdi, Hdi ddng nhdn ddn cdc cdp, dai bilu Qudc hdi 
dai bieu Hdi ddng nhdn dan. Mat tian td qudc Viet 
Nam, cdc td chiic thdnh vien cua Mat tran va moi 
cdng ddn ti-ong gidm sdt boat ddng cua co quan 
ngudi cd thdm quyen xu ly vi pham hanh chinh' 
tiong dd cd ndi dung vl qudn ly tiln thu tir xu phat 
vi pham hanh chinh, chiing tir thu, nop tiln phat'/ 


