
92nl|C iiuttt 

DANH GIA VIEC DAM BAO Q U Y I N QUA NGlldl NOP THUE TRONG 
HE THONG PHAP LUAT THUEVIET NAM HIEN HANH VA MOT SO KIEN NGHj 

Nguyin Thi Thanh Tu' 

Tdm tat: Phdp lugt tgi nhieu qudc gia, ddc biet qudc giaphdt trien, vdn di bdo ve quyin Igi 
cua ngudi nop thui rdt dugc quan tdm vd di cao. Tgi Viet Nam, quyin Igi cua ngudi nop thui da 
dugc ghi nhdn, ngay cdng hodn thien trong qud trinh xdy dung vaphdt triin hi thdng phdp ludt 
thue Tuy nhien, ddm bdo hieu qud viec thuc thi quyen cua ngudi nop thue tren thuc ti vdn cdn 
nhiiu tdn tgi, dieu ndy ddt ra yeu cdu tiip tuc cdi cdch nganh thue, hodn thien phdp ludt vd xdy 
dung mang ludi hd trg cho ngudi nop thui. 
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Abstract: The issue of protecting rights and interests of the taxpayer is concerned and highly 
valued in the law of many countries, especially the developed countries. In Vietnam, the rights and 
interests of the tax payers has been recognized and finalized in the process of building and 
developing the legal system on law. However, it has seen shortcomings in ensuring the 
effectiveness of executing the tax payers' right that requires the demand of legal reform in tax 
sector, finalization and establishment of the network for supporting the taxpayers. 
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Theo bdo cao nghien ciiu ve bdo ve ngudi 
nop thue thuc hien bdi Chinh Phu Australia nam 
2016, khdng cd dinh nghia phd bien nao chinh 
thirc dugc ghi nhdn ve "quyin ciia nguai nop 
thui"^. Tuy nhien ban than khai niem "quyin" 
thudng de cap den mdt ndi dung, dieu cd the 
dugc fhuc thi theo phap ludt true tiep bdi ngudi 
bi anh hudng do ket qua ciia hanh dgng tich eye 
ddi vdi ngudi nop thue. 

Quyen ciia ngudi nop thue, mot each phd 
bien nhat, dugc ghi nhdn true tiep tiong phap luat 
thue, ben cgnh dd ciing dugc ghi nhan trong luat 
chung vdi vai trd quyen co bdn ciia cdng dan. 
Chang han, d Australia, Hoa Ky ngudi nop thue 
cd quyen yeu cau dac quyen chuyen mdn phdp ly 
ddi vdi thdng tin hoac tai lieu, ddy Id quyen dugc 
ghi nhdn tiong phap ludt chung nhung cd y nghia 
rdt Idn hd tig ngudi nop thue nhdn thiic va bao ve 
quyen Igi chinh dang cua minh. 

Tai Viet Nam, tuong tu nhu nhieu qudc gia 
tren the gidi thu - nop thue dugc thiet lap tren co 
sd phap ludt. Ngudi nop thue tiong quan he thue 
- mac dil la mdt ben chu the ddc lap song dugc 
xem xet d vi the "tudn thu" vd thuc hien ligbTa 
vu nhieu han. Ngay tai Hien phdp Viet Nam 
(Dilu 80, Hiln phdp nam 1992, Dilu 47 Hiln 
phdp nam 2013) da quy dinh "nghia vu nop thui 
theo quy dinh cua phdp ludt "ciia cdng dda 
Dugc thiet lap tren co sd phap ludt, quyen ciia 
ngudi nop thue chinh la kha nang ciia ngudi nop 
thue xir sy mdt each nhdt dinh dugc ghi nhan 
trong timg dao ludt thue va phap ludt thue ndi 
chung. Cac quyen nay bao gdm quyen true tiep 
trong quan he thu nop thue (vi du quyen dugc 
hudng ddn thuc hien viec nop thue, cung cap 
thdng tin, tai lieu; quyen yeu cau ca quan qudn -
ly thue lam rd ve viec tinh thue, dn dinh thue; 
quyin dugc giii bi mat thdng tin; quyen dugc 

' Thac sy, Giang vien, Trucrng Dai hgc Lu^t Ha N^i. 
^ Review into the Taxpayers's Charter and Taxpayer Protection, 12/2016, Australian Government, tr. 4 



bdi tiiudng thiet hai do ca quan quan ly tiiul,...) Tir 01/7/2007, tiiuc hien quy dinh tai Ludt 
va quyin gian tilp (nhu quyin thu hudng tien quan ly thui (QLT) nam 2006, ca chi ty khai, ty 
ich, phiic Igi cdng cong do Nhd nude cung cdp nop thui chinh thiic dugc triln khai tai Vi?t 
tii ngudn thu tii thui). Trong pham vi bai vilt Nam. Viec ap dung co che ty khai, ty nop Id van 
chi tap trung nghien ciiu cac quyin tiirc tilp ciia dl ndi bat trong quan ly thue vao nhiing nam 
ngudi nop thui, danh gid mdt sd kit qud dat ddu tiidp ky 90 tren the gidi, khi hdu het cac 
dugc vd han chi trong quy dinh he thdng phat nude quyet djnh viec ban hanh thue gid tii gia 
ludt thui Viet Nam hien hanh tiong vdn dl bao tang va di liin theo dd la thuc hien ca che ty 
ve quyin Igi cua ngudi nop thui, tir dd dua ra khai tu nop. Trong sd 120 nude tren the gidi ap 
mdt sd kiln nghi. dung tiiul gia tr\ gia tang, chi cd 16 nude cdn 

1. Nhimg kit qua trong xay dinig, hoan quan ly loai thui nay khdng theo co che tu khai 
thien va thurc thi phap luat ve bao vg quyin ty nop (chii yeu la cac nude thugc Cong ddng 
loi cua ngurM nop thue tai Viet Nam 

Thii'nhat, hi thdng phdp ludt thui ngay 
cdng dugc hodn thien ve ndi dung vd thu tuc 
theo hudng de cao vai trd vd vi thi cua ngudi 
nop thui 

Tai bdo cdo Cdng bang thue Viet Nam 2017 
do Vien nghien ciiu Kinh te vd Chinh sach 
(VEPR) vd Oxfam thuc hien cd dua ra danh gia: 

cdc quoc gia ddc lap. Tai nhieu qudc gia nhu 
My, Nhdt Ban, Dan Mach, Thuy Dien, ca che tu 
khai tu nop da dugc dp dung tir nhieu thap ky 
trudc, ddy dugc coi la giai phap nham muc tieu 
thuc hien dan chu hda he thdng thue''. 

Thu hai, hodn thien cdc dgo ludt thue vd 
ban hdnh Ludt qudn ly thue. Cimg vdi cac ludt 
thue cu the dugc ban hanh nham kien toan he 

he thdng thue ciia Viet Nam dugc thdnh lap vdi thdng thue, nam 2006, Qudc Hdi ban hdnh Luat 
nhieu loai thue khac nhau phii hgp vdi thdng le qudn ly thue (chinh thirc cd hieu lye tir 
qudc tl. Lg trinh ban hanh thue ndi chung phii 01/01/2007). Xdy dung va thyc hien Ludt QLT 
hgp vdi tdc do vd miic do phat trien kinh te\ da tao budc tien quan trgng, quy dinh thdng 
Them vao do, cdc chinh sach thue ciing cd tinh nhdt chinh sach qudn ly thu, nang cao tinh minh 
din cdc vdn de phan phdi lai, uu dai va miln bach, tao thudn Igi cho ngudi nop thui; thay ddi 
giam thu nhap thdp, hoac cho cac doanh nghiep can ban phuong thiic quan ly thui thdng qua 
mdi thanh lap va cac dy dn ddu tu ap dung cdng viec ap dung co chi tu khai, ty nop nhu da 
nghe cao, co tdc ddng mdi trudng tdt hoac dugc neu... Dugc coi la dao ludt cd vai tid quan tigng 
thyc hien tir xa khu vuc mien niii, hai ddo. He trong cdi each he thong thui. 
thing thui ciia Viet Nam da loai bd su phan biet Luat QLT cung chinh la can cii phap ly dl 
thui giira cac thdnh phdn kinh te khac nhau ngdnh thue thyc hien cai each hanh chinh vl 
Cling nhu cac ddi tugng khdc nhau trong nude thue, theo dd, da kien nghi va don gian hda 
va nude ngodi. Ve qudn ly hanh chinh tiiue, Viet 271/330 thu tuc thue, giam thilu cac thii tuc gav 
Nam da ling dung ngay cdng rgng rai cdng nghe phien ha, tdn kem vl thdi gian, chi phi cho 
thdng tin ti-ong thu thui. Ca sd dQ lieu dien tii, ngudi iidp tiiul; Ludt QLT da djnh nghia rd rang 
he thdng khai bao dien tu vd hd so thue dien vl quyin va nghia yu ciia ddi tugng nop tiiul 
tii... da dugc phat trien, cai tien va dua vdo sii co quan qudn ly thue va cac td chiic khac cd lie ' 
dung gdp phdn ndng cao hieu qua va giam tiiii qumi. Luat quy dinh cdc quyin ciia ngudi ndn 
tuc hanh chinh ciing nhu thdi gian va chi phi thui trong qua tiinh tinh thui, kilm tra, tiianh 
cho cd ngudi nop thui va ngudi thu thui. tra va khilu nai thui. Ngudi nop thui cd'quvl 

Flic dp dung ca chi tu khai, tu nop trong dugc hudng dich vu ho tig ngudi nop thui d" 
qudn ly thui: giiip hg hieu ro ban ludt phap va cac quy dinh 
' Vien nghien ciiu Kinh it v& Chinh sach (VEPR), Oxfam, Bag cao cong bang ihu6 Vi?t Nam, tr. 40. 
J Bg Tai chinh, T6ng Cue thue. "Thug Viet Nam qua cac th&i ky" (giai do?n 2001 - 2010), 2015, tr. 43-45. 
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lien quan, tiep can d§ dang hon cdc thdng tin ve 
thue, ciing nhu dugc hudng ddn thi hanh phdp 
luat ve thue. Luat quy dinh bdt bugc co quan 
qudn ly diul phai bdi tiiudng cho ddi tugng nop 
thue vi nhiing tdn thdt do ca quan thui gdy ra. 
Dac biet, de tranh tinh trang lam dung cua can 
bd thue, Luat quy dinh viec kilm tra thue chi 
dugc tiln hanh dinh ky, song khdng qua 01 Idn 
01 nam. Co quan qudn ly thud chiu tiach nhiem 
trudc phdp luat ve dam bao bi mat thdng tin cua 
ngudi nop thue. Quy dinh hdi hoa giiia viec nop 
thue va hoan thue nham dam bao quy^n Igi lien 
quan den vat chat cua ngudi nop thui. Vi du, 
ngudi nop thue chdm nop se b; phat vdi mite 
quy dinh tren sd tien cham nop, nhung so tien 
thue nop thira se dugc hoan tia hoac trir tryc 
tiep ngay trong ky tinh thue tilp theo. Luat QLT 
ciing da tao co sd de tang cudng co che phdi 
hgp giiia cdc nganli, cac cap trong quan ly thue; 
boat dgng ciia hgi ddng tu vdn thue xa, phudng 
d CO sd da phat huy hieu qud, gdp phdn ddm bdo 
cdng khai, minh bach, cdng bang, tao dieu kien 
de doanh nghiep tich liiy vdn, md rgng san xuat 
kinh doanh, tang thu Ngdn sach Nha nude. 

Tkir ba, timg budc dam bdo su tudn thii thii 
t^c thu nop thue tie phia co quan qudn ly, don 
gidn hod thu luc vdi ngudi nop thue 

Trong quan he thu nop thue, ve nguyen tac, 
ngudi nop thue cd nghia vu dang ky thue, ke khai 
thue va nop thue, co quan quan ly nhd nude thyc 
hien viec thu thue tien co sd tu nguyen, ty gidc 
ciia ngudi nop thue. Bdi vdy, de dam bdo boat 
ddng thu thue hieu qua, ddi hdi ca hai ben trong 
quan he phdi tuan thii thu tuc tren ca sd hieu ro 
quyen va tiach nhiem ciia minh. 

Cimg vdi nhiing thay ddi va hodn thien chinh 
sach phap ludt cua Nha nude, thii tuc hdnh chinh 
ve thue hien nay da cd nhieu cdi each. Dan gidn 
hoa thu tuc hanh chinh ve thue dugc dat ra (tir 
Nghi quylt sd 57/2010/QH12 ngay 26/10/2010; 
Nghi quylt sd 25/NQ-CP ngay 02/6/2010; Nghi 
quylt sd 68/NQ-CP ngay 27/12/2010 cua Chinh 

Phu; Luat QLT siia ddi, bd sung nam 2012,2014 
2016) gdp phdn giup cho ngudi nop thue giam 
thdi gian, chi phi ke khai va nop thue. Cdc thu 
tuc hanh chinh ve thue ngay cang minh bach, rd 
rang da tao dieu kien cho ngudi nop thue nhan 
thiic dugc ddy du quyen Igi va trdch nhiem cua 
minh. Mot sd ket qua dugc ghi nhan ndi bat nhu 
sau: giam tan suat ke khai thue Gid thi gia tang; 
Rut ngan thdi gian gidi quyet thu tuc gia han nop 
hd so khai thue tir 05 ngay lam viec (Dieu 33, 
Ludt quan ly thue nam 2006) xudng 03 ngay lam 
viec (Dieu 1 Luat QLT sira ddi bd sung nam 
2012, 2016); Thu tuc hoan thue dugc tinh ggn 
hon, bd "chung tic nop thue" trong hd so; Nang 
cao trach nhiem ciia co quan thue trong thyc thi 
nhiem vu, bd sung quy dinh co quan thue phdi 
kiem tra trong thdi han 01 nam tir khi cd quyet 
dinh hodn thue ddi vdi mdt sd ddi tugng,... Chi sd 
nop thue ciiaVietNamnam2017 tang 81 bac(tir 
thii hang 167 len 86) theo xep hang cua ngdn 
hang the gidi, dimg thir 4 trong nhdm nude 
ASEAN, hoan thanh nhiem vu dugc giao tai 
Nghi quyet 19. Day la miic tang thii hang nhanh 
nhdt trong 10 tieu chi danh gid mdi trudng kinh 
doanh ciia nam 2017^ 

Thir tu, quyen dugc tiep can thdng tin cua 
ngudi nop thue 

Quyen tiep can thdng tin khdng chi lien 
quan den thyc hien nghta vu nop thue ma cdn 
lien quan den quyen ciia ngudi nop thue. Quyen 
tiep can thdng tin ciia ngudi nop thue dugc nhdn 
biet thdng qua viec ngudi nop thue hieu rd ve 
nghia vu thue cua minh, tiep do la viec sir dung 
sd tien thue nhu the ndo. Quyen dugc tiep can 
thdng tin cua ngudi nop thue dugc ghi nhan ro 
rang tai Luat quan ly thue. Tuang ung vdi cac 
quyen nay, Dieu 8 Luat QLT sira ddi bd sung 
quy dinh nghia vu ciia co quan quan ly thue. 

Mac dil dugc ghi nhdn kha ro rang trong 
phap ludt, song tiong thuc tien thi hanh van de 
ddm bdo quyen tiep can thdng tin ciia ngudi nop 
thue van con tdn tai mdt sd ban che. Trudc het, 

' Trgng Nhan, "Tfui luang- chinh sach thui chua bao v^ quyin lai cua ngudi npp thui". dang lai ngay 01/02/2018, 
https://viettimes.vn/thu-tuong-chinh-sach-thue-chua-bao-ve-quyen-loi-cua-nguoi-nop-thue-162773.html. 

o 

https://viettimes.vn/thu-tuong-chinh-sach-thue-chua-bao-ve-quyen-loi-cua-nguoi-nop-thue-162773.html
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phap ludt thui t ^ Viet Nam hien nay tuong ddi 
phiic tap, he thdng van ban quy dinh vd hudng 
ddn lien quan den thue cd sd lugng Idn, thudng 
xuyen thay ddi Id mdt can trd Idn cho ngudi nop 
thue tiong tilp can cac thdng tin chi tilt vl quyin 
va nghia vu nop thue. Mac dii mdt tiong nhiing 
nguyen tdc tirong phap luat thui la dd hiiu, cdng 
khai nhung vdi ndi dung mang tinh chdt chuyen 
nganh nhu thue thi rd rang viec tilp can va hieu 
ddy dil quy dinh se ddi hdi ngudi cd trinh do 
chuyen mdn nhdt dinh. Cimg vdi do, trong khi 
nghia vu ciia ngudi nop thue dugc quy dinh cu 
the, cd tiinh ty, thii tuc tien hanh cung cdc bien 
phap che tai di kem thi quy dinh v l tiiuc hien 
quyen ciia ngudi nop tiiue lai chua thyc su chi 
tiet, ro rang, dac biet cdc hudng ddn vl trinh tu 
thii tuc, thu tuc yeu cdu co quan, ngudi cd tham 
quyen cung cdp thdng tin hoac che tai cu the cho 
chinh CO quan quan ly va can bd nganh thue khi 
thuc hien khdng diing, gay sai lenh hoac nhdm 
Ian sd tien thue cho ngudi nop thue. 

Thir ndm, quyin liin quan din Igi ich vgt 
chdt cua ngudi nop thue 

Qi^en lien quan den Igi ich vat chdt ciia ngudi 
nop thue. Nhdm quyen ndy lien quan den viec 
hudng chinh sach mien giam thue, uu dai thue, hoan 
thue, quyen yeu cdu dugc bdi thudng tiiiet hai. 

Cd the khang dinh, quyen Igi lien quan den 
Igi ich vdt.chdt cua ngudi nop thue da dugc phdp 
ludt quy djnh kha day du, cu the vd ngay cdng 
dugc hoan thien. Ludt QLT (Cdc dilu 18,57,58,63) 
da quy dinh chi tiet ve trmh ty, thu tuc vd trudng 

hgp dugc hoan, mien, giam thue. Ddng thdi, tai 
cdc Dao ludt thue, noi dung uu dai, miln giam 
vd hoan thui ciing dugc quy djnh ro rang, tiong 
mdt sd dao luat thue ddy Id ndi dung rat quan 
trgng*. Tuy nhien, tren thuc te trien khai, viec bdo 
ve quyin dugc hudng cac chinh sdch uu dai thue 
va cac quyin vat chdt khdc ciia ngudi ndp thue 
vdn cdn mot sd ban che. Dau tien, phdi ke den dp 
dung chinh sach uu dai thue, tiong dd dac biet la 
uu dai thui thu nhap doanh nghiep. Do hien nay, 
chinh sach mi dai thue thu nhap doanh nghiep 
chua In dinh, thugng xuyen thay ddi, quy dinh 
nhieu ndi dung vdi tham quyen khdc nhau, hd 
qud Id doanh nghiep tiong nhieu trudng hgp cdn 
liing tiing, mdt sd doanh nghiep hi truy thu do 
thay ddi chinh sdch. Thii hai, ve hodn thue, tren 
phuong dien phap luat, thii tuc hoan thue ddi vdi 
doanh nghiep mac du dugc cai tbien, nit ngan ve 
thdi ban giai quyet hd so hoan thud, quy dinh dp 
dung chi tdi tiong trudng hgp co quan quan ly 
thui chdm ra quylt djnh hoan tiiul do loi ciia co 
quan quan ly. 

Thir sau, quyen dugc hd trg ciia ngudi 
nop thue 

Khi xem xet van de bdo ve quyin loi cua 
ngudi nop thui tai cac qudc gia khdc tren thi 
gidi, cd thi tbdy ben canh viec ban hanh chinh 
sach phap ludt ro rang, minh bach thi viec xay 
dyng mang ludi co quan, td chiic vd chinh sach 
hd tig ngudi nop thui rdt dugc cdc qudc gia nay 
quan tdm, coi day la mdt tru cot chinh ti-ong bao 
ve quyen Igi ciia ngudi nop thui'. 

*Lu?t Thue Thu nhap doanh Nghiep, chuong III; Lujt ThuS Thu nh^pC^ nhan nSm 2007 siia d6ib6 sung nam 2012 oi d h 
v^ giam trir gia canh dilu 19, Lu§t Thu6 GiS trj gia tang nam 2008, siia d6i bd sung nSm 2013, quy djnh vk truong hgo kh ~ 
thugc di^n chju thu6 dieu 5, quy djnh hoan thu6 dilu 12;... * 
' Australia, mgt lo^t cic co quan dugc th^h î p nhu JCPA- Joint Committee of Public Accounts Inquiry (1993) - II' h ty 
khoan cong dugc xdc I$p nham thyc hi?n danh gia chinh sach quan ly thu6, can nhan den vai tro va trdch nhiem cua n ^' • 
thui trong co chi t̂ r khai, t\r ngp; IGT- Office of the Inspector- General of Taxation, van phong dugc phap luat cone h" "rt^ 
xem xet, danh gid vdn dl vl thu tyc thi vd bao cao vcri Chinh phii ciing vdi cac khuyin nghi nham cai thi?n hoat don " ^" v 
thui. Tai My, tir Dir luat vl quyin cua nguoi ngp thue (dugc stia doi Idn thir 2), dich vy h6 trg nguoi ngp thui ,y^^ ^ 
advocate Service -TAS) cho nguiri ngp thui da dugc quy djnh. Tieu chi hoat dOng va nhi?m vy ciiaTAS la dam bao m ' ^^^^[ 
d6ng thui diu dugc d6i xu cong bdng. D6ng thdi dam bao mfii bang phdi co it nhdt mgt Tu vdn thui dia phuong (Local T ' "^'^'" 
Advocate) dl bdo cdo din NTA. Ciing voi TAS, Hi?p hgi Thue Quoc gia (National Tax Association - NTA) cung duo ^F''"'''̂ '" 
dugc coi Id l6 chiic hoat dgng dgc lap, phi Igi nhugn nhdm bdo vS nguoi ngp thui, Tai Canada, tir nam 2007, Van ' ' ^ '^^°' 

tra ciia ngu&i ngp thui (Office of the Taxpayer 'Ombudsman) dugc thanh Idp nhdm "ho trg, tu vdn vd thong bdo cho B i • 
vl bdt ky vdn dl ndo lien quan den cac djch vg dugc cung cdp cho nguiri n^p thui, h6 trg, bdo v | quyin loi ciia •- • - '^^ 
theo Dir ludt vl Quyen ciia ngu6i n^p thuS. 

Pliong Thanh 
ho Bg trudng 

nguoi n^pihul 

^^ 
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Co the khang dinh, td chiic hoac dich vu 
hd trg ngudi nop thui dugc coi la ylu td quan 
trgng nham dam bao quyen loi cua ngudi nop 
thue, dugc cac qudc gia vd cimg dl cao. Trong 
khi dd, tai Viet Nam, hd trg ngudi nop thud 
hien nay chua thuc su phat triln va thi hien 
diing vai trd. Vdn dl phat triln m^g ludi td 
chiic hd trg ngudi nop thui nhu dai ly thud, 
dai ly hai quan va td chiic ho trg ngudi nop 
thue khac mdi dugc chii trgng hem trong mgt 
thap ky gan ddyva thuc te chua dat dugc diing 
vdi tam quan trgng vd vi thi cua cac td chiic 
nay. Mgt sd bdt cap trong quy dinh cd thi ke 
den nhu sau: pham vi, tham quyin ciia dai ly 
thui vdn cdn han che, hien nay theo quy dinh 
ciia Ludt QLT, dai ly thui chi 1dm thii tuc vl 
thui ma khdng dugc thuc hien cac dich vu 
khac nhu dich vu ke todn. Quy dinh ve cac 
dieu kien va tieu chi danh gia ddi vdi nhdn 
vien dai ly thue cdn chua ro rang, trong qua 
trinh boat ddng cdn thieu sy kiem soat nang 
lye chat lugng cua ngudi hanh nghe (cdp 
chiing chi thieu kiem soat, khdng yeu cdu 
danh gia lai...). Hoat ddng cua dai ly thue 
khdng cd khac biet nhieu so vdi cac to chiic 
hd trg tu van phap ly thdng thudng, ben canh 
do trach nhiem, nghia vu cua dai ly thue trong 
boat ddng cung ting dich vu tu vdn thui cho 
khach bang chua dugc xac dinh ro rang (dua 
tren quan he uy quyen). Tiep do, Hdi ddng tu 
vdn thue xa, phudng da dugc xay dyng tai 
Viet Nam vdi muc tieu hd trg cd co quan qudn 
ly nha nude va ngudi nop thue, tuy nhien, hieu 
qua boat dgng khdng nhu mong dgi. Nhiing 
bat cap nay dang anh hudng din su tin tudng 
ciia ngudi nop thue ddi vdi td chiic hd trg, 
ddng thdi la rao cdn de nhdn rgng md hinh rdt 
cd y nghia nay tai Viet Nam. 

Thti- bdy, quyen khieu ngi, quySn khdi kien, 
qicyin td cdo ciia ngudi nop thue vd quy dinh 
chi tdi xuphgt 

Xuat phat tir ban chat vi tri ciia ngudi nop 
thue trong quan he ve thui, quyin khilu nai, 
khdi kien va td cao ciia ngudi nop thui cd thi 
dugc xem la quyen quan trgng, tdng hgp, bao 
ham cdc quyen cua ngudi nop thue. Sai lech vl 
sd tien nop thue, thdi gian, thii tuc hay lien quan 
thdng tin cua ngudi nop thue,... xudt phat tir 
phia CO quan quan ly nha nude deu dugc gidi 
quyet tren co sd thuc hien quyen khieu nai, td 
cao ciia ngudi nop thue. Day cd the dugc xem 
xet nhu bien phap bao ve cudi citng cua ngudi 
nop thue. 

Tai Viet Nam, quyen khidu nai, khdi kien 
va td cao cua ngudi nop thue gidng nhu nhieu 
qudc gia, dugc ghi nhdn trong phdp ludt quan 
ly thue, vd thyc hien theo quy dinh phap luat 
chuyen nganh ve quyen khieu nai, td cao va 
quy dinh ve td tung. Ve mat thuc tien, ngudi 
ndp thue cung da thyc hien cdc quyen nay 
nham bdo ve Igi ich chinh dang ciia minh, tuy 
nhien, viec thuc hien chua thyc sy phat huy 
dugc hieu qud nhu mdt each thiic quan trgng 
bdo ve quyen Igi cua ngudi nop thue. Dieu 
nay xuat phat tir nhieu nguyen nhdn, trong dd 
cd nguyen nhdn tir chinh sach hd trg ngudi 
nop thue chua phat trien vd ddm bdo nhu cdu, 
trong khi trinh ty gidi quyet khieu nai, td cao 
va td tung cdn phiic tap, tieu tdn nhieu thdi 
gian, chi phi. Qua khao sat cho thay, ngudi 
nop thue rdt ngai tham gia vao qua trinh giai 
quyet tranh chap ve thue, bao gdm khieu nai, 
khdi kien ciing nhu td cdo. Chi cd 23% doanh 
nghiep dugc hdi cho rang hg se khieu nai len 
CO quan quan ly thue neu quyen loi hgp phap 
ciia hg bi xdm hai; 20% doanh nghiep cd y 
dinh khieu nai len co quan nha nude cd thdm 
quyen khac, va chi 3% doanh nghiep cd y 
kien cho rang se khdi kien ra toa dn neu 
quyen Igi chinh dang ciia hg khdng dugc co 
quan qudn ly thue giai quyet thod dang khi hg 
khieu nai^. 

' Nguyin Thi L? Thuy, "Hodn thien qudn ly thu thui ciia Nhd nuoc nhdm tdng cuong su tudn thit thui c 
an tiln sT kinh tl, Tnrong Dai hpc Kinh it Quic ddn, tr. 116, 121, 130, ndm 2009. 
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Ve vdn de nay, xem xet kinh nghiem tai 

nidt sd qudc gia tren thi gidi cho tbdy vdn dl 
cdt loi van la chinh sach hd trg vd su quan tdm 
tii phia Nha nude. Tai Phap, qudc gia nay 
thanh lap Uy ban xir ly tranh chdp giiia ngudi 
nop thue vd ca quan thue. Uy ban nay dai dien 
ngudi nop thue tham gia va cd quyen ngang 
bang vdi cac thanh vien khac trong Uy ban khi 
gidi quyet tranh chap. Tai Han Qudc, thdnh lap 
td chiic bdo ve quyen loi ngudi nop thue, cd 
tinh ddc lap tuang ddi trong co quan qudn ly 
thue. Nhung ngudi bao ve quyen Igi cua ngudi 
ngp thue dugc de cir tir cdc Cue thuS va Chi 
cue thue dia phuang. Tai Nhdt Ban, bd phdn 
giai (juyet khieu nai dugc td chuc tai Chi cue 
Thue, Cue thue dia phuong, Tdng cue thue 
(Toa dn thue qudc gia hay Ca quan tai phan 
hanh chinh ve thue). Diem ddng luu y Id, de 
tao thudn loi viec gidi quyet cac tranh chap, 
Toa an thue qudc gia la td chiic thugc Tdng cue 
Thue nhung thyc hien xet xu mgt each ddc lap, 
cdng bang, phdn quyet cua Tod an la quyet 
dinh giai quyet khieu nai cudi ciing ciia co 
quan thue. 

2. Mot so van de dat ra trong viec hoan 
thien phap luat ve thue va thirc hien phap 
lu^t nham dam bao quyen loi ngirM nop thue 

Thu nhat, yeu cdu hien dgi hod he thdng 
qudn ly thue 

De dam bao quyen loi ciia ngudi nop thue, 
ngoai viec hodn thien cdc quy dinh phap luat 
lien quan den boat ddng thu, nop va qudn ly 
ngudn thu, hien dai hod nganh thue, dam bdo 
thdng tin ro rang, minh bach, boat ddng thu 
thui thuc hien hieu qua la mdt trong nhttiig 
dieu kien tien quyet. 

Theo tinh todn chi phi boat ddng qudn ly 
thui hien nay cua Viet Nam chiem den 2% tdng 
thu tir thui, ddy dugc coi Id con sd cao hon mire 
cua cac qudc gia OECD (1,5%)^ hay mdt sd 
nude chdu A dat miic hieu qud - chi phi cao ban 
nhu Indonesia 0,58%; Malaysia 1,41%, Singapore 

0,8%. Ly gidi nguyen nhan cua thyc trang tren 
la do ngdnh thue Viet Nam hien nay dang van 
hanh theo mgt mang ludi tap trung nhieu Cue 
thiu va Chi cue thue tai dia phuong, ciing vdi 
nhiing ho trg chua hieu qua v l cdng nghe thdng 
tin cho cac cdc chiic nang van hanh chinh. 

Ddi vdi CO quan qudn ly: Nang luc qudn ly 
chiln luge ciia Tdng cue thui dang dugc tang 
cudng dang kl, tuy nhien, d l ddm quyen Igi 
cua ngudi nop thue, tiep tuc ndng cao hieu qud 
qudn ly la yeu cau tdt yeu nham thyc hien tdt, 
toan dien cdc nhiem vu quan ly, tuyen truyen, 
gidi quylt khieu nai, td cao lien quan den thu 
nop thue. Tir ly do nay, Tdng Cue thue van 
can thiet phai dugc ndng cao nang lye qudn 
ly, td chiic. Dieu nay dac biet ddi hdi sy phat 
trien ban nira ve hieu qua phan tich va lap ke 
hoach nhu xdy dung nang luc phan tich ve sd 
thue cdn cd the thu dugc, khodng each thue, 
du bdo doanh sd thu, tir cai thien khudn khd 
va cdng cu kiem tra giam sat boat ddng cua 
cdc ca quan thue cdp dudi van phdng tai dia 
phuang ciing nhu giam sat hoat ddng ciia cac 
van phdng Cue thue cap tinh vd Chi cue thui 
cdp huyen. Tang cudng nang lye ddi hdi phai 
gia tang lye lugng can bg d Tdng Cue tbul. 
Trong khi mdt sd he thdng qudn ly thui hien 
dai phdn bd 10% tdng sd nhan su cua nganh 
cho van phdng trung uong, con sd nay d Viet 
Nam chi la l , l% '^ Sd lugng nay chua du d l 
tiln hanh hieu qua tdt ca cac cdng viec lap k l 
hoach, giam sat va phdn tich. 

_ Thii- hai, hodn thien mgt sd quy dinh cu 
the cua Ludt QLT vd phdp ludt thui chuyen 
ngdnh theo hudng ndng cao quyin vd trdch 
nhiem cua nguai nop thui, quy dinh ro rang 
nghia vu ciia co quan qudn ly thue, tiin tdi 
ban hdnh dgo ludt rieng vi bdo ve quyin Igi 
cua ngudi nop thue 

Trong khi nhilu nude tren thi gidi ban hdnh 
Dao luat rieng bao ve quyen Igi ngudi nop thui 
nhu Hoa Ky, Canada. Tai Viet Nam quyin cua 

' Ngdn hdng thi gioi, Cdi cdch thui o Viet Nam huong toi mgt h? thong hi^u qud vd cong bang hgn, 2011, tr.80 
'" Ngan hdng thi gigi, Cdi cdch ihul a Viet Nam huong l6i mgt h? thong hieu qud vd cong bdng hon, 2011. tr.91 
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ngudi nop thue vdn dugc quy dinh trong nhieu 
dao ludt, Luat QLT, cdc dao luat thud vd cac luat 
chung nhu ve khieu nai, td cdo, bao mat thdng 
tin. Dieu nay gay ra nhiing rao can vd ban che 
nhat dinh trong thyc thi va bdo ve quyen Igi ciia 
ngudi nop thue. Tir thyc te nay, trong thdi gian 
tdi, de xudt bd sung quy dinh vl bdo ve ngudi 
nop thue vao Luat QLT, ndng cao trdch nhiem 
ciia CO quan qudn ly. 

Ve phia ngudi nop thui, cac quy dinh phap 
ludt nen hudng vao viec trao quyin va trdch 
nhiem nhieu hon cho ngudi nop thue. Ndi dung 
han che tinh chat hanh chinh trong quan he thu 
nop thue ciing can dugc xem xet bdi le ban chdt 
cua boat ddng nop thue la sy chuyen dich Igi ich 
vat chdt tir cac td chiic, cd nhdn cho Nha nude, 
bdi vay can cd sy quan tam dac biet ddi vdi 
ngudi nop thue. Hien nay ngudi nop thue vdn 
dugc dat d vi the la chu the bi qudn ly nhdm dam 
bdo hoat ddng ciia Nha nudc.Tuy nhien, xem xet 
ngudi nop thue d vi the la ddi tac binh dang vdi 
Nha nude, mang lai Igi ich cho Nhd nude. Tir 
quan diem nay, trong xdy dyng va hoan thien 
phdp luat thue, can tiep tuc bd sung va quy djnh 
ro rang hon quyen ciia ngudi nop thue, dac biet 
trong Luat QLT. Chang ban: Ngudi nop thue 
dugc quyen yeu cau co quan thue xem xet tinh 
chinh xdc vl sd thue phdi nop trudc khi ngudi 
ndp tbul nop tiln vao ngdn sdch; dugc quyen tir 
chdi quylt dinh tiianh tra, kiem tia thue neu cd sy 
trung Idp vl ndi dung, thdi ky quyet dinh thanh 
tra, kilm tia vl tiiue tixrdc do hoac cd ndi dung 
ngoai pham vi da neu trong quylt dinh. Trong 
qua trinh giai quylt hoan thue, hay khieu nai, td 
cao, ngudi nop thui dugc quyen biet thdng tin 
vl tiln do giai quylt. Ddi vdi bdt cap tiong quy 
dinh vl miic xir ly ddi vdi hdnh vi chdm nop, 
Ludt QLT cdn cu thi hoa de phdn dinh miic do 
nang nhe tiong xir ly theo sd Idn cham nop, miic 
do chdm nop vd thdi ban chdm nop. 

Vi phia CO quan qudn ly vd cdng chuc 
ngdnh thui. Dimg vai trd Id ddi tugng dai 
dien Nhd nude true tiep thuc hien cdc cdng 
viec lien quan den thu nop thue va dam bao 
thu diing, du sd thue theo quy dinh, trong qua 

trinh cdng tdc, can bd, cdng chiic nganh thue 
khdng tranh khdi nhiing sai sot trong xii ly 
nghiep vu, cd the ddn tdi thiet hai cho Nha 
nude va ngudi nop thue. Tir thuc tien boat 
ddng cua co quan quan ly cd hai vdn de dat ra 
de xem xet ndng cao trach nhiem cua can bg 
cdng chiic quan ly thue: 

Mot la, xudt phat tir vi the, vai trd ciia ca 
quan quan ly va can bd nganh thue dugc phap 
ludt hien hanh xac lap. Phap ludt cdn dugc xdy 
dyng tren co sd binh dang giira cdc nhdm ddi 
tugng thay vi danh uu tien hay cd Igi hon cho 
mgt nhdm ddi tugng (trir trudng hgp vi muc tieu 
xa hdi, an sinh). Xuat phat tir vai trd, tam quan 
trgng vd yeu cdu huy ddng ngudn vat chdt vao 
ngdn sach thue nham dam bdo hieu qua thu 
thue, dieu ndy it nhieu tao nen quyen hon ciia co 
quan quan ly thue, cdng chiic nganh thue vdi 
ngudi nop thue; 

Hai Id, kha nang phat sinh sai pham xuat 
phat tir y chi chu quan ciia can bg, cdng chiic. 
Thuc hien cdng viec gan vdi ngudn vat chat 
cua Nhd nude, viec phdt sinh nil ro nghe 
nghiep la dieu cd the xdy ra nhu su thdng ddng, 
tiep tay cho ngudi nop thue trdn thue, gian Idn 
thue hay hanh vi nhung nhieu, tieu cue cua cdn 
bg, cdng chirc ddi vdi ngudi nop thue. Tuthyc 
tiln nay, phdp ludt thue can phdi quy dinh va 
hudng dan ro rang hon nira trdch nhiem vd 
nghia vu cua ca quan quan ly, cdng chuc ngdnh 
thue, hai quan. Ciing vdi dd, cdn quy dinh 
nguyen tac giam sat thi hanh cdng vu cua can 
bd, cdng chiic, quy dinh che tai xir phat nghiem 
khac khi cdng chiic nganh thue, hdi quan cd 
hanh vi vi pham; Cdn quy dinh ro co sd va 
pham vi cho mdt sd boat ddng quan ly thue nhu 
quy dinh ro sy hgp tdc giiia co quan thue va co 
quan hai quan, quy dinh ve miic khang nghi khi 
thyc hien quyen khang nghi cua ddi tugng nop 
thue ddi vdi quyet dinh cua co quan thue. 

Trong ddi ban, de nghi xem xet ban hanh 
dao ludt rieng ve bao ve quyen ciia ngudi nop 
thue. Ndi dung nay pbii hgp vdi xu hudng cac 
qudc gia tren the gidi, su phat trien kinh te, xa 
hdi cua Viet Nam. 

o 



Thu- ba, xdy dung vaphdt trien mang ludi 
hd trg ngudi nop thue, ndng cao hieu qud 
hogt dgng gidi quyet tranh chdp lien quan 
din thui 

Qua nghien ciiu kinh nghiem mdt sd qudc 
gia tien the gidi, xay dyng va phat trien mang 
ludi bd trg ngudi nop thue Id ndi dung rdt quan 
trgng trong ddm bdo quyen Igi cua ngudi nop 
thue. Tuy nhien, ndi dung nay d Viet Nam chua 
dugc de cao, do vay giai phdp nham ndng cao 
hieu qua boat ddng td chiic hd trg ngudi nop 
thue phai chii tigng cdc vdn de sau: 

Mot Id, quy dinh chi tiet hem ve dieu kien 
thanh lap va boat dgng ddi vdi dai ly thue, dai 
ly bdi quan, ddc biet quy dinh ve dieu kien tai 
chinh.Phdp ludt hien hanh xac dinh trach 
nhiem lien ddi ciia dai ly thue ddi vdi ngudi 
nop thue vd Nhd nude nhung de dam bao ndi 
dung nay, can dat ra yeu cdu ve tdi chinh tir 
khi xin thdnh lap. 

Hai Id, can tang cudng quan ly giam sdt 
boat ddng ddo tao bdi dudng nghiep vu thi cap 
chiing chi, sir dimg chiing chi hanh nghe dich 
vu ve thue. Song hanh vdi ndng cao tieu chi, 
dieu kien ddi vdi ca sd dao bao, nang cao tidch 
nhiem giam sat va che tai xir ly trong qud trinh 
xdy dyng ca che qudn ly, gidm sat ciing can 
chu y khdng tdc ddng, anh hudng den su nhdn 
rgng va phat trien md hinh hd trg ve thue ddi 
vdi ngudi nop thue. 

Ba Id, can ghi nhdn tiong phap luat, cu the 
la Ludt QLT ve vi tri, tdm quan trgng, quyen vd 
trach nhiem cua cdc to chirc nay. Tang tham 
quyin cho dai ly thue, dai ly bai quan nham 
hudng tdi phdt ttien thaiih td chicc hd tig bieu 
qua nhat cho ngudi nop thue. 

Bdn la, tang cudng hieu qud boat ddng 
cua Hdi ddng tu van xa, phudng, thi tran. Vdi 
muc tieu thdnh lap nham den ngudi nop thue, 
tao CO chi cdng khai, minh bach, bdi vay dii 
boat ddng md hinh hien nay chua phat huy 
hieu qud cao, song viec duy tri vd cimg cd md 
hinh nay la cdn thilt. Kiln nghi, trong Ludt 
QLT nen bd sung quy dinh tang thdm quyen, 
trach nhiem cua Hdi ddng tu van trong thyc 

hien nhiem vu, chirc nang ddi vdi co quan 
quan ly Nha nude vd ddi vdi ngudi nop thue, 
cdn bd sung them chuc nang tuyen truyen, ho 
trg ngudi nop thue. 

Cudi ciing, ndng cao nang lye cua Hdi tu 
van thue Viet Nam timg budc xdy dyng thanh 
td chuc cd vai trd chii dao trong quan ly va 
phat triln he thdng dai ly tbul.Cdn nhac xdy 
dyng trung tdm dich vu ngudi nop thue, xay 
dung chuang trinh thdng tin vd dich vu mdi. 
Thudng xuyen thu nhap phan hoi ciia ngudi 
nop thue. Khuyen khicb ngudi nop thue tham 
gia vao quy trinh lap ket hoach, chien luge 
ciia Tdng Cue thue. 

Trong gidi quyet tranh chdp lien quan den 
boat ddng thu nop thue, tir quan diem nghien 
cim, thuc tien tai Viet Nam, va kinh nghiem the 
gidi cho thay, giai phap quan trgng la phat triln 
mang ludi hd trg ngudi nop thue, cdi each he 
thdng CO quan thue nhu cdc kien nghi neu tren. 
Dong thdi, tang cudng boat dgng thanh tia, 
kiem tra trong cbmh he thdng. 

Ket luan 

Trdi qua qud trinh xay dung, hodn thien vdi 
04 Idn cai each, he thdng phap luat tbul tai Yiet 
Nam ngdy cang dugc kien toan, dam bao muc 
tieu huy ddng ngudn v^t chdt cho Nha nude, 
phii hgp vdi su phdt triln ciia nin kinh t l , tai 
phdn phdi thu nhap, phii hgp yeu cdu hdi nhap 
va xu hudng ciia the gidi. Ddn chii hoa boat 
ddng thue, ndng cao vi tbi ngudi nop thui tiidng 
qua viec xac l|p quyen ciia ngudi ndp tiiul ngay 
cang dugc the hien trong ndi dung phap luat 
Tuy nhien, nhin nhdn toan dien, trich Idi Thu 
tudng Nguyin Xudn Phuc chi dao trong Hdi 
nghi trien khai nhiem vu cdng tac nganh thui 
gan ddy de ddnh gia toan dien ndi dung nay nhu 
sau:̂  "Tabdo^ ve quyen Igi ngudi nop thui cdn 
nhieu vdn de, quyen ca quan qudn ly ]^ „;,„ 
phong tda tdi khodn, dinh hda dan., rih 
quyen ngudi nop thui, chii yiu la doanh nghi^^ 
ngudi ddn thi it. Chinh sdch thui ciia tai-
dugc gidi thich theo hudng cd lai cho ca Q^^ 
qudn ly; doanh nghiep, ngudi dan keu cUnlT-" 
bidpddr... *^'^" 

(^emtiipirang4jj 
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cac hinh phat can dugc quy djnh tuang iing trong 
ttmg Chuong ddi vdi timg chu thd bi kit an). 

- Ddi vdi 04 didu thugc Chuang VII trong 
BLHS nam 2015 (cdc didu 46-49) thi chi bd sung 
tbemOl EMeu luat mdi hoan toan vdi ten ggi "Khai 
nif m va he thdng cac bien phap tu phap hinh su" 
(gdm 02 khoan) dg cap ddn: 1) DNPL cua khdi 
niem bien phap tu phap hmh sy va; 2) Chi ra vi hi 
cac qity pham vk 03 hd thdng cac bien phdp tu phdp 
hinh su tuong ung vdi 03 chu thd (ngudi Idn, 
NCTN va phdp nhan) la thugc cac chuang nao 
trong Dy Ihao Phdn chung BLHS tuor^ lai. 

- Nhiing KGLP cu thd ddi vdi 04 didu mdi ciia 
che dinh Idn \h cac BPCCh hinh su. Vi nhiing 
KGLP cu the nay da dugc de cap troi^ 01 cudn 
SCK khdcMo Nhd xudt bdn DHQGHN vira mdi m 
vao thang 10/̂ 018 va do vdy, de tranh su trung lap 
khdng can thiet nen d ddy se Ididng vien din ra niia 

Ket lu^n chung: 
Tdm lai, tren ca sd nghien cuu nhiing van de 

ly ludn ve cdc BPCCh hinh sy (gdm binh phat vd 
bien phap tu phap hinh sy) trong nghien cuu nay 
cd the di den mdt sd ket luan chung dudi day: 

Mdt Id, trong giai doan xdy dung NNPQ va 
CCTP d Viet Nam hien nay, viec nghien ciru 
nhimg van de ly ludn ve cac BPCCh hmh su vdi 
tu cdch la che dinh Idn thir nam ciia Phan chung 
PLHS bao gdm 02 che djnh nhd ddc lap thugc 
nd (hinh phat va bien phap tu phap hinh su) la 
can thiet khi chiing dugc the hien rd tren cac 
bmh dien lap phdp (1), ly luan (2) vd thyc tiln 
(3) nhu da dugc phdn tich trong bdi nay. 

Hai Id, khi nghien ciru 02 che dinh nhd da 
neu thugc che dinh Idn ve cdc BPCCh hinh su 
chiing ta can cd su nhan thuc khoa bgc diing ddn 
vd sdu sdc nd tren cac binh dien khdc nhau 
tuang ling da dugc phan tich d tren. 

Ba Id, mac dii da dugc phdp ^en hda den Ian 
thii ba nhung cac quy pham trong Phdn chung 
BLHS nam 2015 ve 02 che dinh nhd da neu trong 
che dinh Idn ve cdc BPCCh binh sy du sao vdn cdn 
mgt sd nhugc diem nhdt dinh can phai dugc tiep 
tuc nghien ciru, suy ngdm va khac phuc ma trong 
bai viet ndy nay da phan tich va ly gidi, lap ludn va 
chi ra dinh hudng cua viec tiqi tuc hoan thien timg 
quy pham cu the tuong ung cd lien quan./. 

' Xem cy the hon: Cac KGLP cy the tirong iJmg tai 02 dieu 61-62 Muc 11 '•Hinhphgt' va 02 digu 76-77 Muc 12 thupc Chirong 
ba,L§Cdm(Chiibien), Phap lu^t hinh sir Vi$t Nam tir the kyX den nay.,., (Sach chuyen khao), NXB D îi hgc Quoc gia Ha Npi, 
2018, cac tr.556-559 va 568-569. 

DANH GIA VIEC DAM BAO QUYEN CUA NGUdl NOP THUE TRONG . 
(Tiep theo trang 32) 

Tir thuc tien nay, trong thdi gian tdi, cdn 
thiet cd su no lye ban niia tir chinh ngdnh thue 
va tii ca he thdng qudn ly nha nude, trong dd cd 
cac nha hoach dinh chinh sach nhdm hodn thien 
phdp ludt, dam bdo quyen ciia ngudi nop thue 
trong quan he vdi Nhd nude./. 
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