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Tom tai: So vdi cdch tiep can cua m^t so cong cii phdp li quoc ti, Hi4p dinh ddi tdc todn di^ri vd 
tien bQ xuyen Thdi Binh Duang dS dua ra cdch tiep cgn mang tinh rdng buoc phdp li cao vi tra cdp 
Jighi cd Cdc guy dfnh ndy co the cd nhiing tdc dong khdng nhd, tdi he thdng ph^ lugt Viet Nam cung 
nhu tai viec tudn thu cdc cam ket cua Viit Nam vi lmh vyc ndy. Cdc tdc dgng tich cite cd thi ke din Id 
yiec thuc thi cdc qity djnh ve trir cdp nghe' cd sS gop phan thuc hien tot Chien lit^c phdt triin ben vimg 
kinh te biin Viet Nam din ndm 2030 vd tdm nhin din ndm 2045; thuc d^ xudt khdu cdc sdn phdm 
thuy sdn dit^cddnh bdt ht/p phdp. Ngu^rc lgi, mgt so vdn di ciing sS dgt ra doi v&i Viet Nam nhit chim 
CO guy dfnh cy thi vi cdm mgt sd logi trg cdp nghe cd; thieu vang ccr chi tiip nhgn vd gidi qityit cdc 
bdn di trinh cua cdng'chung vd chua th\rc hien tot nghia vu vi minh bgch hod. 
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FISHERIES SUBSIDIES RULES UNDER THE COMPREHENSIVE AND PROGRESSIVE 
AGREEMENT FOR TRANS-PACIFIC PARTOERSHIP AND THE IMPACTS ON VIETNAM • 

Abstract: In comparison with the approach of some international instruments to the issue of 
fisheries subsidies, the one which has been offered by the CPTPP is morelegally binding. The fisheries 
subsidies rules under the CPTPP cart have significant impacts on the Vietnamese legal system as well 
as on the implementation of Vietnam's commitments in this regard. The positive impacts which can be 
attributed to the implementation of these rules are that it will contribute to well implementing the 
Vietnam Sustainable Marine Economic Strategy to 2030 and vision to 2045 and to promoting the 
export of legally caught fishery products. On the other hand, Vietnam will be facing some problems 
such as the absence of specific rules on prohibitingcertain types of fisheries subsidies; the lack of a 
mechanism for receiving and dealing with ptiblic submissions;and the problem of respect, for the 
tranparency obligations. . • •-
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Trg cdp, nghi ca (fisheries subsidies), phat tdhn nghi ca, phat trien kinh tl noi 
theo mot so tinh toan, ISn din khoang chung v^ gidi quylt mOt s6 vin de xa h6i, 

30 tiUSD vaonani2009/''c6 thigop'phin trong Ct6 co cai thien cuoc s6ng cM ngu 

* Giing vi6n,Tnr<yngd9i hpc ngo?ithinrag Hi N§i General for Intemal Policies, "Global Fisheries 
E-mail: hann@ftu.edu.vii Subsidies-Note", 2013, Ir. 11 - lihttp://www.eun)par!. 

(1). U. R. SUMAEA et al, "Global feheries.subsidies: europa.eu/RegData/etudes/note/ioin/2013/513978/ 
tin updated estimate". Marine Policy. 2016^ vol.'69, IPOL-PECH_NT(2013)513978_EN.pdf, truy c§p 
pp. 189 - 193; European Parliament - Directorate- 20/10/^018. 

29 

mailto:hann@ftu.edu.vii
http://www.eun)par


TAP Clii LUM HOC SO 5/2019 NGHIEN aJV-TRAO££L 

dSn.*̂ * Tuy nhien, nhieu nghien cihi cung chi 

ra rSng, trgt cap nghe cd c6 thi ldm gia tang 

tinh trang khai thdc qua miic cdc ngu6n loi 

hdi san, tir do lam suy gidm nghiem trong 

cac he sinh thai biin vd tdc dong bat lgi den 

moi trucrng bien.*̂ * Do do, tro cdp nghi cd 

khong con Id v ^ dl ca biet cua qu6c gia 

rieng le ndo, ma tra thdnh van dl mang tinh 

ch4t todn C£iu,**' thu hut sî  quan tdm cua 

cdng dong quoc te ciing nhu su vao cupc cua 

nhilu t6 chiic qu6c tl. 

Nhieu, sdng kien voi cdc cdch tilp can 

khdc nhau da. dugc xay dung va thong qua 

nhdm muc tiSu gidi quylt c6 hi£u qud cdc 

tni6ng hop trgr cdp nghi cd gay tdc dong bat 

lofi den bdo ve m6i tru6ng bien. M6t s6 c6ng 

cu cM T6 chiic nong luomg thi gioi (Food , 

and Agriculture Organization, FAO),̂ ^̂  voi 

(2). Amanda Rologas TSANGALIS, "Fisheries subsidies 
under the Trans-Pacific Partnership: Towards positive 
outcome for global fisheries sustainability and regime 
interaction under intemational law", Melbourne Journal 
of International Law, 2016, vol. 17,p. 14. 
(3). UNEP, Analysing the Ressowce Impact of Fisheries 
Subsidies: A Matrix Approach UNEP/ETB/2004/10, 
tr. 5 - 13, hflp://wedocs.iinep.org/bitstream/handle/ 
20.500.11822/8770/-Analyzin^/o20the%20Resource 
%20Impact%20of%20Fisheries%20Subsidies_%20A 
%20Matrix%20ApprDach-2004432.pdf?sequence=3 
&isAllowed=y, truy c|ip 21/10/2018. 
(4). Chucmg trinh moi truirag LiSn hgp quoc, "Trg 
cdp ngh^ c4: V ^ Ah quan trpng doi vdi thucmg mai 
va phit triln bin vOng khi tham gia WTO - Hu6ng 
dSn mang tinh %\<j\ thiSu", 05/2008, tr. 1, ht^s://unep. 
ch/etb/publications/fishierSubsidiesEnvironment/Broc 
hure%20in%20Vietnamese.pdf, truy c$p 20/10/2018. 
(5). BO quy t5c ilng xft cua T 6 chftc nSng luang cua 
Lien hgp qu6c vl nghi c4 c6 trdch nhifm (Code of 
Conduct for Responsible Fisheries), di kfem \h hai kl 
ho?ch hanh dOng qu6c th ve quin li cdc ngu6n lgi 
n ^ l cd (Intemational Plan of Action for the Man^ment 
of Fishing Capacity) vd ve phdng ngira, ngdn chan va 

each t i lp can mang tinh tu nguy?n,* khSng 

ham chua cdc quy tdc mang tinh rang bu§c 

va cuong chi ve mat phdp li. Ndm 2015, 

Lien hop qiroc da thong qua 17 muc tieu ve 

phat triln b in vung,*'* trong do muc tieu so 

14.6 d l cap trvrc tilp viec loai bo cdc loai trgr 

cap nghi ca dan d in viec khai thdc qud miic 

vap nam 2020'*̂ * Muc tieu ddy tham vgng 

nay chi co thi thuc hien dugrc neu trong 

khu6n kh6 cua T6 chiic thucmg mai thS gioi 

(The Worid Trade Organization, WTO), cdc 

thanh vien dat dugrc thda thudn ve cdt gidm 

hodc loai b6 hodn toan cdc loai trgr cdp nghi 

cd bi cdm. Sau thdi gian ddi ddm phan*̂ ^ kl 

loai b6 hoat d$ng khai thdc ttiu^ sdn bdt hpp phdp, 
khong bdo cdo vd kh6ng theo quy djnh (Intemation 
Plan of Action to Prevent, Deter and Eliminate 
Illegal, Unreported and Unregulated Fishing, IPOA-
lUU). Xem: FAO, International Plan of Action for 
the Management of Fishing Capaciy, Rome, 2001, 
www.fao.Org/3/a-x3170e.pdf, truy c§p 20/10/2018) vd 
FAO, International Plan of Action to Prevent, Deter 
and Eliminate Illegal, Unreported and Unregulated 
Fishing, Rome, 2001, http://www.fiio.Org/3/a-yl2 
24e.pdf, tmy cdp 20/10/2018. 
(6). Amanda Rologas TSANGALIS, tldd, p. 13. 
(7). United Nations, Sustainable Development Goals, 
2015, htq)s://www.un.org/development/desa/disabilities/ 
envision2030.html, truy c§p 20/10/2018. 
(8). Muc tieu 14.6 n6u r5: "Din 2020, cdm mgt sd 
hinh thuc trg cdp nghi cd gop phdn vao vi^c sdn xudt 
qud muc va ddnh bdt qud miic, logi bo cdc hinh th&c 
trg cdp gop phdn vdo viec ddnh bdt bdt hgp phdp, 
khong bdo cdo vd khdng dting quy djnh vd hgn chi 
viec dua ra nhfbtg trg- cdp m&i nhu v^, nh^n biet 
dtryc rdng viec ddi xu thich hgp, dgc bi?t vd khdc bi$t 
ddi v&i cdc nu&c dang vd kem phdt triin nen Id mgt 
phdn khong ihi thiiu cua dam phdn trg cdp nghi cd 
ciia To chuc thucmg mgi thi gi&i". 
(9). v l tien trhih ddm phdn lien quan din trg dp nghi 
cd trong khuon kh6 V6ng Doha, xem: WTO, "Negotiations 
on fisheries subsidies", MCIl in Brief, xem tai-
https://wvnv.wto.org/english/thewto_e/minist_e/mc 11 
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tur Tuyen b6 bO truong Doha nam 2001,'̂ "^ 
tai H§i nghi bo truong ndm 2017 a Buenos 
Aires ̂  (Argentina), cdc bg trudng dst de ra 
muc tieu thdng qua hi?p dinh mai cua WTO 
vl trgi cdp nghe cd vao dip xh chiic Hoi nghi 
bg truong ndm 2019.*"* Do dd, sau Hpi nghi 
bd trudng nam 2017,, nhieii cugc dam phdn 
tilp tyc dien ra vdi nhip d0 manh me nhdm 
dat dupe m\ic tieu ndy. 

Ngupc l^i vdi cdch tilp can mang ti'nh tir 
nguyfn trong khudn khd cda FAO hay Lien 
hpp quoc vd tinh trang dam phan chua cd hdi 
ket trong khudn kho cua WTO, Hi?p dinh 
ddi tdc toan dien va tiln bg xuyen Thdi Binh 
Duong (The C^omprehensive and Progressive 
Trans-Pacific Partnership Agreement, CPTPP) 
la hi^p djnh thuong mai t^ do duy nMt md 
Viet Nam tham gia c6 hdm chiia quy djnh 
dieu chinh true tilp vl trp d p nghi cd vdi 
each tiep cgn tich cue va rang bugc phdp Ii 
cao hon. Kl tu ngdy 14/01/2019, CPTPP dd 
chinh thu;c co hi?u lire ddi vdi Vi?t Nam va 
sg cd nhiing tdc ddng khdng nhd din he 
thdng phdp lu$t Viet Nam cung nhu den viec 
triSn khai cac hoat d^ng nhdm tuan thu cdc 
cain ket ciia Vi$t Nam ve trp d p nghe cd. 
V^y ngi dung cdc quy dinh ndy la gl, tdc 
dpng ciia vi?c th\rc thi cdc quy dinh do doi 
vdi Viet Nam rihu thi ndo vd van dl ndo se 

_e/briefing_notes_e/bffish__e.htm (truy cdp ngdy 
20/10/2018). 
(10). D6ng cu6i cftng cua dô in 31 TuySn b6 BO tni6ng 
Doha nSm 2011 n£u r5: "Chung toi luu ^ r ^ g trg cap 
nghi cd Id m^t ph^ cfta cdc cu^c ddm phdn dugc tiln' 
hdnh theo doan 28". WTO, Ministerial Declaration 
adopted m 14 November 2001, WT/MIN (01)/DEC/1, 
20 November 2001. 
(11). WTO, Fisheries Subsidies - Ministerial Decision 
of 13 December 2017, WT/MIN(17)/64, WT/L/1031, 
10Decem!?er2017, 

d§t ra doi vdi Viet Nam khi th\ic thi cdc quy 
dinh.dd? Bai yilt sg t$p ,trung tra ldi cho, cdc 
cau hdi.trdn vdi cac phdn tieh vl khdi niem, 
phdn lô ti trp c4p nghi cd, yl̂  cdc quy dinh ve 
trp cdp nghe ca trong CPTPP vd mpt sd tdc 
ddng d6i vdi Viet Nam. 

1. Khai nif m yk phan lo^i tiy d p n ^ l cd 
}.]. Khdini4m 
Hien nay chua cd khdi ni?m thing nhdt 

ve tro c ^ nghS cd. Trong khuon khd cua 
WTO, to chiic nay chua dua ra djnh nghia 
chinh thiic vl trp cap nghi ,cd ma chi cd khdi 
ni^m ve trp cap ndi chung. Theo Hidp dinh 
ve tra cap va cdc bi^n phdp ddi khdng (Hl^p 
djnh SCM), trp cdp dupe hilu Id "s\i ddng 
gdp veihat tdi chinh cua chinh phu ho^c mOt 
CO quan cdng quyin trSn lanh thd cua mdt 
thdnh viSn" hoac "bdt ki mdt hinh thiic hd 
trp thu nh$p hodc trp gid ndo" md cd "lpi ich 
dupe tao ra" bdi cdc hanh ddng dd.'''^' Cac 
ddm phdn ve trp cap nghe cd dien ra sau nam 
2017 cho fbay cdc nha ddm phdn khdng dua 
khdi ni$m c\i thS vl trp d p nghi cd md van 
dan chilu den Dieu 1 ciia Hiep dinh SCM.''̂ * 

Trong khi' do, theo FAO, trp cap nghe cd 
la "cdc hanh dong hodc khong hdnh dong 
ctia chinh phu vital ra khoi cdc th^cc tien 
thdng thudng ldm thcry ddi, theo chiiu htrdng 

(12). Bilu 1.1 Hi^ #ih trg c ^ vd cdc bi$n i ^ d6ildi^ 
(13). OMC, Subvention d la peche: Documents de 
travail sur les definitions; la portee; les subventions 
prohibees concernant la peche IJ^N, les stocks 
surexploites, la surcapaciti, les subventions qui 
augmentent la capaciti ei la surpiche; les notifications 
et la transparence ; le traitement special et differencie; 
les dispositions transitpires; et les arrangements 
instituiionnels. Communication du president, TN/RL/ 
W/274/Rev.5, 26 JuiUet 2018. Dilu 2.2 cfta Du thao 
ndy khdng dinh: "Cong cu ndy dp dving cho cdc khoan 
trg cdp theo nghTa cfta dilu 1.1 Hî p djnh SCM (...)" 
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tdng len hogc gidm xudng, cdc lai ich tiim 
nang cua nganh c6ng nghlfp nghi cd trong 
ngin, trung vit ddi hgn".^"^ Theo dinh ngMa 
nay, chinh phu dugtc hilu bao g4m chinh phu 
va c4c CO quan c6ng quyen khdc trSn lanh 
tho cda mot quoc gia noi Ichoan tro cap t6n 
tai, c6n "c6ng nghi?p nghS ca" (fisheries 
mdustry) bao gdm toan bp cdc linh vuc lifin 
quan din danh bat v4 nuoi trdng thuy sdn, 
trong d6 co ca djch vy vdn tai vd dfch vu ho 
tro/'^' Voi each hiSu r6ng hon so v6i khdi 
niem ve tro c^p noi chung ciia WTO, FAO 
muon khing dinh trg cip nghi ca co thi tin 
tai a nhilu dang khdc nhau voi nhOng tac 
d6ng khong d6ng nhdt din viec bao tin cdc 
nguon led thuy san. Do d6, trong bai vilt 
ndy, trg cap nghi cd se dugc hilu theo dinh 
nghia md FAO dua ra o trSn. 

1.2. Phdn logi 
Trg cap nghi cd c6 the dugc chia thdnh 

nhilu nhom khac nhau theo phan lo^ cua 
mgt so tl chiic quoc te, dac biet !d cua Chuong 
trinh m6i tru6ng LiSn hgp qu6c (The United 
Nations Environment Program, UNEP). Theo 
UNEP, trg cap nghe cd CQ thS dugc chia thdnh 
tam nh6m '̂̂ ' dudi day: 

- Trg cdp cho cdc chi phi von (Subsidies 
to capital costs) la cdc khodn trg cdp lien 
quan din vay von de mo rgng hogc cai thien 
dgi tdu danh bit cd, tao dgng luc cho ngu 
ddn tang kha ndng danh bit cd. 

(14). "Govemment actions or inactions outside of 
nonnal practices that modify - by increasing or 
decreasing - the potential profits by the fisheries 
indushy in the short, mediuiii or long-term". Lena 
Westlund, "Guide for Identifying, Assessing and 
Reportmg on Subsidies in the Fisheries Sector", FAO 
Series Technical Paper No. 438,2004, tf. 7. 
(IS), Lena Westlund, tldd, tr. 8. 
(16). UNEP, tldd, tr. 5-13. 

- Trg cap cho cdc chi phi biin doi" 
(Subsidies to variable costs) la cdc khodn ho 
trg dl gidm chi phi nhlSn li$u vd ngu cu. Cac 
khodn trg cap nay se giup ngu dan giam bdt 
chi phi cho moi lan ddnh bit ca. Dac bift, 
cdc trg cdp lign quan din nhien li$u c6 the 
giiip ngu dan di bilii ddi ngdy hon, khuyin 
khich ngu ddn s& dimg nhung con tau cd 
trgng tdi Ion hom, d6ng co mjnh hon, tir d6, 
gia tdng khd ndng ddnh bit ciia ngu dan.'"' 

- Trg cap de tiep can vdi viing bien nu6c 
ngoai (Subsidies for access to foreign countries' 
vvaters) la viec chinh phu, thay mat cho d6i 
tdu ddnh cd, mua quyin tilp can vimg'biln 
nude ngodi, tu d6, t£io ra dgng lire cho viec 
ddnh bit xaba.'"' 

- Trg cdp cho ca scr ha tdng nghi ca 
(Subsidies for fisheries infrastructure) la cdc 
khodn trg cip cho vijc xay dung vd bdo tti, bao 
du5ng cdc cdng cd va cac eg sd lien quan.''^' 

- Trg cap h§ trg gid (Subsidies for price 
support) Id cdc hanh d^ng can thiep cua 
chinh phii tr6n thj trudng dl dam bdo gid tii 
thieu cho cdc sdn pham thuy san hodc dl bu 
ddp cho ngu ddn dja phuong cac thi$t hai 
Uen quan din viSc gidm gia tren thi trjtdng 
the gidi.™' Cdc khodn trg cip ndy.tJlo ra 
d6ng Ivc cho nganh cong nghiep nghi cd 
tang sdn lugng sdn xuat vd gop phin bdo ve 
ngdnh eong nghiep nay khoi nhirng tdc dong 
bit lgi tit su biin dgng cua thi trudng."" 

- Trg cip ho trg thu nhdp (Subsidies for 
income support) la cdc bien phdp can thjep 

(17). Amanda Rologas TSANGALIS, tiM tr 6 
(18). UNEP, tldd, tr. 8. 
(19). UNEP, tldd, tr. 6. 
(20). UNEP, tldd, tr. 11. 
(21). Amanda Rologas TSANGALIS, tldd, tr. 7 
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cua chinh phii d£ dam bao ngu dan nhan 
duac miic thu nh9.p dang tin cay, hk kh dilu 
kien \k quy dinh \h danh bSt ca, bao gSm ca 
bdo hilm thit nghi^p.^^* 

- Trg cap cho vi?c tdu ngimg hoat dong va 
mt lai gidy phep (Subsidies for decommissioning 
of vessels and license retirement) la cac khodn 
trcf cdp nham muc dich giam khd nang du 
thira trong nganh thuy sdn khi ho trgr ngu dan 
khoi nhiing tac dpng cua viSc du thijta do. 
Cdc khodn trg cdp nay ciing co thi d& din 
vi6c cac chu tdu 6 lai trong nganh lau hon 
vdi hi vgng dugc huong trg cap ngtoig hoat 
dong hoac cac chu tau sS dung cdc khoan ho 
trg nay de tang ddu tu ldm tang nai^ l^c 
ddnh blt.<^ '̂ 

- Trg cap cho cdc hô it dgng dich vu qudn 
ll va nghidn cihi (Subsidies for Management 
services and research)'̂ '*' la cac khoan trg 
cap nhSm ho trg mot phan hoac toan bp chi 
phi ho^t dpng cua he th6ng quan If vd nghiSn 
cmi vl nghi ca. New Zealand, Iceland vd 
Australia da trien khai cac chuong trinh bfi 
dip chi phi cho cdc dich vy qudn li thuy san.*̂ '̂ 

CQ the thay ddy Id sir phan logi khd day 
du vd bao trum hdu nhu tdt ca cdc loai trg 
cap danh cho nghe cd. Danh muc nay cho 
thdy, trir loai trg cip cuoi ciing lien quan den 
hoat dpng quan li va nghien cmi, cdc loai trg 
cap con lai dSu c6 the, it hay nhiSu, tdc d6ng 
tieu cue den viec bdo ton tdi nguySn bien. Vi 
vdy, trong khudn kho cua WTO, cac cupc 
ddm phdn dang diln ra deu huong toi xac 

(22). UNEP, tldd, tr.IO. 
(23). Gareth Porter, tldd, tr. 9; Amanda Rologas 
TSANGALIS, tldd, tr. 7. 
(24). UNEP, tldd, tr. 7. 
(25). UNEP, tldd, tr. 8. 

dinh cu the tac dpng ciia cac khoan trg cap 
nghe ca se dugc dua vdo danh myc trg cap bi 
cam. Neu dgt dugc th6ng nhSt vl vdn dl nay, 
thi CO the khdng dinh do se Id dong gop quan 
trpng cua WTO trong no lire gidi quylt t6t 
mii quan he giiia thuong mai vd m6i tmong. 

2. Cac quy dinh vl trg cap nghe ca trong 
Hifp d|nh doi tac toan dien vd tien bo xuyen 
Thai Binh Dirffng 

Trg cap nghe cd- trong CPTPP khong 
dugc de cap trong Chuang 6 vl cac bien 
phdp phong ve thuang mgi ma dugc dua vdo 
Chuong 20 vl moi truang. Dilu nay cho 
thay ro muc dich cua viec dieu chinh trg cap 
nghS cd trong CPTPP gin lien v6i vi$c bdo 
v? moi truang bien, bdo ve su da dang sinh 
hpc va cac ngu6n lgi tir biin. Cdc quy djnh 
ve trg cap nghi ca trong CPTPP thi hien mpt 
so nfii dung co bdn sau day: 

Thu nhdt, CPTPP xdc dinh hai loai tra 
cdp nghe cd bi cdm 

Theo Dilu 20.16.5 cua CPTPP, c6 hai 
loai trg cap nghe ca bi cam, bao gom: 1) Trg 
cap cho viec ddnh bat cd anh huong tieu cue 
den ddn ca trong dieu kien danh bdt qud 
miic; 2) trg d p dugc cung cap cho cac tdu 
ca dugc Iiet ke theo quoc tich cua tau hoac 
cho to chiic quan li thu '̂ sdn khu vuc co liSn 
quan hoac thod thuan cho khai thac bat hgp 
phap, khong bdo cdo va kh6ng theo quy dinh 
(ddnh bit lUU). 

DSi voi logi trg cap nghS cd hi cdm thii 
nhdt, Dilu 20.16.5(a) dd dua ra mot s6 dinh 
nghia d6i vai cac thudt ngii dugc sir dung 
trong quy djnh nay. Vi day Id logi trg cdp 
lien quan din vi^c danh bdt ca qud miic, nSn 
trong ghi chu s6 14 vd 16 ciia Chuang, 
CPTPP Idn lucrt ldm ro cac khdi niem ve 
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"ddnh bdt cd",*̂ ^̂  "ddnh bdt ca qud miic".* '̂' 
Ve ca ban, can cii vao cac dinh nghia ndy, 
viec xdc dinh mgt dan cd bi danh bdt qua 
muc phai dya vao cdc bang chiing khoa hoc 
sdn CO vd Cling tao ndn vai tro nhat dinh cho 
ca quan c6 tham quyen ciia nuac nai tgi d6 
viec danh bat ca qud miic dien ra (bao gom 
toa an vd ca quan quan li thii '̂ san khu 
vuc).̂ ^ ' Yeu cau dya vdo cdc bang chiing 
sEn CO ciia CPTPP cho thay cac qu6c gia 
phdi CO sy chudn bi sdn sang cac bang chiing 
dl chiing minh khodn trg cap do dan den 
viec "danh bit cd qud rniic". Noi each khac, 
viec thilu vdng cdc bing chiing ve "danh bat 
cd qua miic" co the se khien cho mot khoan 
trg cdp nghi cd se khong thupc trudng hgp 
cdm nay, dong thai hgn che dugc nhflng bien 
phdp tuy ti$n ciia cac quoc gia khdc doi vdi 
khodn trp cap do. 

Vai logi trg cdp bi cdm thit hai, Dieu 
20.16.5(b) quy dinh: "Trg cdp ddnh cho cdc 
tdu ddnh bdt hdi sdn hi quoc gia tdu mang 
ca hodc to chuc hodc hiip dinh qudn li nghe 

(26). Theo ghi chu so 14, "ddnh bdt cd co nghTa Id 
tim kiim, thu hut, dinh v/, bdt. chup hodc thu hogch 
cd hogc bdt ki hogt dgng ndo hgp li co thi dugc d^c 
kiin se ddn din vifc thu hdt, dinh vi, bdt chj/p hodc 
thu hogch cd". 
(27), Theo ghi chi s6 16, "mpt ddn cd dugc coi Id bj 
ddnh bdt qud mirc niu sd lugng cdc cd thi trong ddn 
cd dd dang & mgt muc thdp din muc ti li tic vong do 
viic ddnh bdt cd cdn phdi dugc hgn che de dan cd co 
thi hdi phuc lgi din mgt muc dg co thi cho ra sdn 
liapig bin viing tdi da hogc cdc diem tham chiiu thay 
thi difa trin cdc bdng chung khoa hoc tdt nhdt co 
sdn. Bdn cd dugc toa dn qudc gia nai md viic ddnh 
bdt cd dang diin ra hogc mot td chuc qudn li thuy sdn 
khu vuc CO lien quan coi Id bf ddnh bdt qud muc cung 
se duoc coi Id ddnh b&t qud m^c theo quy dfnh cua 
khodn nay". 
(28). Amanda Rologas TSANGALIS, tldd, tr. 21 - 23. 

cd khu vuc Hit vdo danh muc ddnh bdt bdt 
hap phdp, khong bdo cdo vd khong dung quy^ 
dinh theo cdc nguyen tdc, thit tuc cua cdc to 
chirc hodc hi$p djnh do vd khong phu hcrp 
vol phdp ludt qudc ti". Co thi thdy Dieu 
20.16.5(b) kh6ng dua ra djnh nghia vl vi^c 
danh bit lUU ma dan chilu din cac tieu, ehi 
ddnh gid ddnh bit lUU theo quy djnh cua 
phap lugt nuac tdu treo ca, theo quy dinh cua 
to chiic hoac hiep dinh quan li nghS ca khu 
vuc va theo quy djnh cua phdp lugt qu6c tl. 
Theo cdc quy dinh cua phdp lugt quoc te 
hi$n tgi, dinh nghia vl danh bit lUU dugc sii 
dung rpng rai la khdi nidm dugc dua vao 
trong IPOA-IUU cua FAO. Dilu 3 ciia. 
IPOA-IUU kh6ng dua ra dinh nghia tong thi 
vl danh bit lUU ma xdc dinh tCmg ylu t6 
cua danh bit lUU, bao g6m ddnh bat bat hgp 
phdp (illegal fishing), danh bat kh6ng khai 
bdo (unreported fishing) vd danh bat khong 
diing quy dinh (unregulated fishing). Cu the; 
danh bat bdt hgp phdp bao gom cdc truang 
hgp: 1) viec ddnh bit dugc thuc hien trong 
cac vimg nuoc thupc thu quyin va quyin chu 
quygn cua ra6t quoc gia md qu6c gia flo 
khong cho phep hoac vi pham cac quy dinh 
cua qu6c gia do; 2) viec danh bit bdi cdc tau 
thuyen mang quoc tich cdc qu6c gia thdnh 
vien mpt to chiic qyan li nghi cd co thdm 
quyen ma vi phgm cdc quy dinh vl bdo t6n 
va quan li dugc to chiic do dp dung; 3) viec 
ddnh bit vi phgm quy dinh phap ludt qu6c 
gia hoac cdc nghia vu qu6c tl, bao g6m cd 
cac cam kit cua cdc qu6c gia hop tdc tai t6 
chiic qudn li nghe cd khu vyc.*̂ '̂ BmHa bit 
khong khai bao bao g6m: 1) viec ddnh bit 
khong dugc khai bdo hoac khai bao sai vai 

(29). Dik 3.1 cia IPOA-IUU. 
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ca quan nha nuac co thdm quyin; 2). viec 
ddnh bit dugc thyC Men trSn. vung biin 
thupc quyin quan II ciia mot t6 chiic qudn li 
nghi' cd khu vyc ma t6 chiic ndy kh6ng dugc 
thong bao ho|c dugc thong bdo sai va khong 
tuan thu thu tuc th6ng bdo cua t& chitc 
n̂ y,,C30) Xrong khi' dd, ddnh bit khong diing 
qity dinh bao g6m: 1) danh bit dugc thyc 
hien trong vimg bien thupc thdm quyen qudn 
li ciia t l chiic qudn li n^S cd khu vyc bdi 
tau khdng qu6c tich hogc tau mang quoc tich 
ciia qu6c gia khong phai Idthdnh viSn ciia t6 
chi&c nay; 2) viec ddnh bat dugc thyc hiSn 
trong cdc viing bien hogc d6i voi cdc trS 
lugng cd md, chua CQ bien phdp bao ton 
nhung lai trdi vai trdch nhiem cua Nhd nuac 
trong viec bdo tin cac nguon tdi nguySn smh 
vgt biin theo ludt quoc teP^^ 

. Cd thi thiy, khdc vdi each tiep can cua 
Dilu 20.16.5(a) la dua ra cao khai ni?m mai 
ma khfing dan chieu din cdc c6ng cu phdp li 
quic tl.hiSn c6, Dilu 20.16.5(b) lgi dinchily 
den nhiing quy tic phdp U qu6c tl da ton tai 
trong khuon khi cua FAO.'̂ '̂ Cach lam nay 
tao nSn su thing nhat trong nOi hdm va ngcigi 
di6n cto khai niem ddnh bit lUU, tit do, se 
gdp phdn tgo thugn lpi cho cdc quoc gia thdnh 
viSn cua CPTPP khi triln khai cac bien phdp 
tiiyc hien cam ket ve loai trg cap bi cam nay. 

Cdn luu y la, ddy mdi chi la hai trong so 
cac loai trg cdp nighl cd cd tac dpng tieu cue 
din, trii lugng cd bi ddnh bit., Noi each khac, 
quy dinh trong CPTPP chua bao triim het 
cac logi trg cdp nghi cd md WTO du dinh se 
cdm. Tuy nhien, day cung dugc coi Id buofc 

di ma dau quan trpng vai vi?c dua vao 
CPTPP cac quy dinh mang tinh rdng bupc 
phap li cao. Cdc quy dinh nay, trong khuon 
kh6 ciia Hiep dinh dii tdc xuySn Thai Binh 
Duong truac day, do Hoa Kl dl xuat va nhgn 
dugc su img hp cua New Zealand, Chile vd 
Viet Nam.'"^ Sau khi CPTPP cd hi?u luc, 
cdc quoc gia dd phe chudn hiep dinh ndy*̂ "*' 
se cd nghia vy phdi tuan thu day du cdc quy 
dinh cdm neu trdn, do dd, ciing sg ma dudng 
cho viec thyc thi cdc quy dinh cua WTO ye 
trg cip nghi cd sau ndy. 

Thu hai, thoi hgn chuyin doi ddi vdi cdc 
khodn trg cdp bi cdm da duac dua ra trudc 
khi CPTPP CO hieu luc 

Theo Dilu 20.16.6 ciia CPTPP, cac quic 
gia thanh viSn s6 cd khoang thdi gian chuyen 
doi t6i da ba nam de dieu chinh cdc khoan 
trg cip dugc xdy dyng truac ngdy CPTPP co 
hieu lyc ma khong tudn thii cdc dilu kien ciia 
Dieu 20.16.5(a) vl trg cdp cho viSc danh bit 
ca anh hudng tiSu cyc den dan cd trong dieu 
kien danh bit qua tai cho dap irng ddy du cac 
dilu kien cua quy dinh nay. Dii dira ra thai 
hgn tii da 3 nam, CPTPP van khuyin khich 
cac thdnh vien thyc hien viec chuyin doi 
som nhdt co thi. M6t khi thyc hien d^y du 
cdc quy dinh tgi dilu ndy, cac quoc gia thdnh 
vien CPTPP se gdp phdn khdng nhd vdo viec 
thuc hi?n myc tieu phat triln bin viing s6 
14.6 ciia Lien hgp qu6c khi myc tieu ndy dat 
ra thdi hgn cac khodn trg cip nghe cd bi cim 
phai dugc logi bo vdo iiam 2020. 

(30). Dik 3.2 ciia IPOA-IUU. 
(31). Dieu 3.3 ciia IPOA-IUU. 
(32). Amanda Rologas TSANGALIS, tldd, tr. 23. 

(33). CENTRE,SUD, "Les n^gociations de I'OMC 
relatives aux subventions h la pfiche". Document 
analytique, SC/AN/rDP/2017/5, juillet 2017, tr. 32 - 33. 
(34). Tinh den thdng 02/2019, CPTPP d5 c6 hî u luc 
d6i vdi bay qu6c gja, bao g6m: Australia, Canada, Mexico, 
Nhat Ban, New Zealand, Singapore \k Viet Nam. 
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Ngoai ra, rieng doi vcri viec chuyen ddi 
nay, CPTPP ddnh cho Viet Nam mdt quy dinh 
mang tinh chdt doi xir ddc bi^t vd khdc biet. 
Theo ghi chii so 18 kem theo Dilu 20.16.6, 
Vi?t Nam ed thi yeu cau gia han thSm hai 
nam nflia dl dilu chinh cdc khoan trg cap cho 
phii hgp vdi quy dinh tai Dieu 20.16.5(a) neu 
Viet Nam cd yeu cdu trong thai gian sau 
thdng truac khi hit thin han ba nam neu tren. 
Ddy Id quy dinh mang tinh linh hogt duy nhat 
danh cho ViSt Nam vl trg cdp nghi cd trong 
Chuong 20 CPTPP. Dat dugc lmh hogt ndi 
tren thi hien no lyc ciia Vi$t Nam trong qua 
trinh dam phdn vai cac thdnh vien cua TPP 
truac day dl giiip hp hilu nhung khd khan 
ciia ViSt Nam, nhit la vl quy trinh vd ki thuat 
lap phdp. Dii thdi gian chuyen doi iinh hogt 
danh cho Vi?t Nam khdng Idti nhung cd IS 
trong tuang lai, Viet Nam van se tan dung sy 
linh hogt do dl cd thdm thcri gian trong qua 
trinh chuyin ddi cdc loai trg cap bi cdm dugc 
dua ra truac ngay 14/01/2019. 

Thu ba, cam kit khong md rong cdc khodn 
trg cdp khong hi cdm theo Biiu 20.16.5 

Vi CPTPP chi dilu chinh hai loai trg cap 
bi cdm, do dd, nhieu logi trg cap nghe cd 
khdc se dugc phep. Tuy nhien, ddi vdi cac 
loai trg cdp khong bi cam nay, a khia cgnh 
ndo dd, van cd the gay tdc dpng bit lgi tdi 
viec bdo vS cac nguon lgi thuy san vi chiing 
c6 the Ibiic ddy ngu ddn ddnh bat ca qua miic. 
Vi vay, CPTPP quy dinh cdc qudc gia thanh 
vien "no luc het minh de khdng dua ra cac 
khodn trg cip mdi hay ma rpng vd tang cudmg 
cac khodn trg cip hien cd" neu chimg co dan 
din vi§c "khai thdc qud miic hoac qud cdng 
suit",'̂ ^* tren ca sd cdc khodn trg cip nay 

dap ling eac yeu cdu ciia Dieu 1 vd Dieu 2 
Hiep dinh SCM cua WTO. 

Thu tu, cam kit vi minh bgch hod 
D I dam bao thyc thi tdt cac cam ket ve 

trg cip nghi cd, minh bgch hoa Id van de 
dugc dgc biet coi trpng trong CPTPP.'̂ ^* Vdn 
dl ndy dugc ihi hi^n d hai khia canh: nghia 
vu thdng bao vl cdc khodn trg cap bi cam vd 
quyin yeu cau cung cip thSm thdng tin. 

Ve nghia vy thdng bao, cdc quy dinh cua 
CPTPP tgp trung vdo ba vin dl: thai hgn 
thdng bdo; ndi dung thdng bdo vd mdt sd 
nghia vu khdc. Thai hgn thdng bdo dugc 
CPTPP quy dinh rd, quoc gia thdnh vi&i phai 
thdng bdo cho eac qu6c gia thdnh vien khac 
trong vong mdt nam kl tir ngdy hiep dinh nay 
cd hieu lyc vd hai nam sau dd vS cdc khoan 
trg cdp theo diing quy dinh tai Dieu 1 vd Dieu 
2 cua Hiep dinh SCM md qudc gia dd cip 
hogc duy tri cho nhiing ngudi tham gia vao 
hogt dpng danh bit cd.'̂ '̂  Ddi vdi ndi dung 
thdng bao, Dilu 20.16.10 yeu ciu cdc thdng 
bdo phdi ham chiia ddy du eac thdng tm U&i 
quan den khoan trg cdp, ca sd phap li ciia 
khodn trg cap, tdc dpng ciia khodn trg cap 
din dan cd...*"'̂ * Cdc thdng tin nay, vugt qua 

(35). Dilu 20.16.7 cua CPTPP. 

(36). CENTRE SUD, tldd; tr. 33. 
(37). Dieu 20.16.9 Qua CPTPP 
(38). Cy thi dieu nSy y6u cL cdc thSng bdo phai 
chiia dyng cdc thong tin lien quan dSn cdc khoan trg 
cap dugc cdp trong thoi han hai ndm trutic d6 phai 
bao g6m cdc thSng tin v^: 1) ten chirong trmh; 2) 
quySn hgp phdp cho chuang trbh; 3) ndm bdt da lieu 
theo chiing lo?ii thuy san ma khoan trg cdp cung cdp; 
4) tinh trang ciia cdc ddn cd trong ngu nghiep md 
khoan trg cdp cung cap (vi du, khai thdc qud miic, 
khai thdc c^n kifit, khai-thdc t§n thu, dang h6i phuc 
ho§c khSng khai thdc qud miic); 5) ndng iuc cQa d î 
tdu trong nghiep dodn md khodn trg cdp cung cdp- 6) 
cdc bien phdp bao t6n vd qudn li tai ch6 cho cdc ddn 
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khdi phgm vi cdc thdng tin mang tinh thuang 

mgi phdi cung cdp tren ca sd Dilu 25.3 cua 

Hiep dinh SCM cua WTO, se cdn thilt cho 

viec danh gia cua cdc qudc gia thanh vien tdi 

nhihig dnh hudng ciia viec c ip khoan trg cdp 

den dan ca hi ddnh bit , tir dd, sS co nhiing 

hdnh dpng phu hgp n lu nhung thdng tin dd 

cho phep danh gid ve vi^c dan ca dang bi 

khai thdc qua miic. Cuoi cimg, ddi vdi nhihig 

khodn trg cap khdng thupc vdo cac logi quy 

dinh tgi Dieu 20.16.5, cdc quoc gia ciing cd 

nghia vy phdi cung cdp thdng tin.^^' Tuy nhien, 

quy djnh nay it mang tinh rang bupc khi 

khdng nSu rd thdi hgn phai thdng bao cung 

nhu cac logi thdng tin can phdi cung cap la gj.̂ '"̂ ^ 

VS quyen cung cap them thdng tin, neu 

cdc thdng tm do qudc gia cip trg c ip khdng 

du de cdc qudc gia tiianh vien khdc ddnh gid 

vl viec quan li m^t each b in viing ngudn lgi 

thuy sdn, cdc qudc gia dd, theo CPTPP, cd 

quyin yeu cdu cung cap them cdc tiidng tin. 

Moi khi nhgn dugc yeu cau cung c ip thdng 

tin, quic gia cip trg cip phdi "trd ldi yeu cau 

do mdt cdch nhanh chdng vd todn dien".^ 

Cd thi thiy, quy dinh ndy tao nen sy linh 

hogt nhat dinh cho cd qudc gia y6u cdu vd 

qudc gia nhdn yeu cdu cung cdp thdng tin bd 

sung. Tuy nhien, ciong cdn luu y Id viec quy 

dinh quoc gia nhgn ySu ciu phdi tra ldi 

nhanh chdng vd toan di?n Id khd chung 

chung khi khdng xdc dinh ro thdi hgn cu the 

la nhu thi ndo. Ndi cdch khdc, dieu nay co 

thi hi lam dyng d l keo ddi thdi ban trd ldi 

cac yeu cdu bd sung thdng tin. 

cd cd lien quan; vd 7) tong sdn lugng nhdp khdu vd 
xudt khdu cua mSi lodi. 
(39). Diku 20.16.11 cua CPTPP. 
(40). Amanda Rologas TSANGALIS, tldd, tr. 27. 
(41). Dik 20.16.12 cua CPTPP. 

Thu ndm, ve gidi quyit tranh chdp 

Chuang 20 cua CPTPP khdng ham chiia 

nhiing quy dinh rieng de gidi quyet cac tranh 

ch ip ve trg cdp nghi cd. Do dd, n lu phdt 

sinh tranh chip lien quan den viec thuc thi 

cac quy dinh cua CPTPP v l trg cip nghS ca, 

cac quoc gia thdnh vien se sir dyng cdc ca 

che dugc quy dinh chung cho Chuang 20, 

bao gom: de trinh cua cdng chiing (Public 

Submission)' ' va giai quylt tranh chap 

(tham vin vd co ch8 gidi quylt tranh chdp.''*''' 

So vdi ca che giai quyet tranh chap ciia 

WTO, Chuang 20 cua CPTPP cho phep 

cdng chiing dugc giii cdc bdn d^ trinh khi 

mdt qudc gia thdnh vi6n khdng tudn thu day 

du cae quy dinh v l mdi tnrdng ndi ehung vd 

v l trg cdp nghi cd ndi riSng. Cac ban de 

trinh dudi dgng amicus curiae (fnend of 

court, ban ciia toa an) se cho phep cdc td 

chiic phi chinh phu hoat dpng trong ITnh vuc 

mdi trudng cd t h i tham gia sau vao qud trinh 

gidm sat viec thuc thi cac quy dinh cua 

CPTPP v l mdi trudng. Ddy la ca che cho 

phep khic phuc dugc nhung hgn che ciia ca 

chi giai quyet tranh chap trong WTO. 

3. Tac d9ng cua viec tbi;rc thi cac quy 

dinh v l trg cap nghe ca trong Hi^p dinh 

doi tdc toan dien va tien b$ xuyen Thai 

Binh Dirong 

3.1. Nhicng tdc ddng tich cue 

Viec thuc thi ddy du cdc cam ket ve trg 

cdp nghi cd trong CPTPP mang d in cho Viet 

Nam hai, lgi the Idn la; 

(42). Digu 20.9 cila CPTPP 
(43). Dieu 20.20 (tham vdn vk m6i tnrcmg); Di6u 
20.21 (tham vdn dai di?n cdp cao); Dieu 20.22 (tham 
vdn cdp bp) vd Dik 20.23 (gidi quylt tranh chdp). 
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Tha nhdt, gop phdn thuc hiin tdt Chiin 
luge phdt triin bin vung kinh ti biin Viet 
Nam den ndm 2030 vd tdm nhin din 2045 

Day la chiln luge dugc Ban chip hanh 
trung uang Dang ban hdnh tai Hdi nghi lin 
thii tdm Khoa XII, tren- ca sd thyc tiln 10 
nam thyc hien Nghi quylt trung uang 4 khod 
X vl Chien luge bien ViSt Nam. Mdt trong 
nhiing quan dilm da dugc chi rd trong Nghi 
quyet nay la Viet Nam can "phdt triin bin 
viing kinh te bien tren nen tdng tdng tru&ng 
xanh, bdo tdn da dgng sinh hgc, cdc he sinh 
thdi bien; ddm bdo hdi hod giUa cdc he sinh 
thdi kinh te vd tu nhiin, giita bdo tdn vdphdt 
trien... ". Tren ca sd quan diem chi dao nay, 
mdt trong nhiing chu truong Idn va cd lien 
quan den nghe cd ciing da dugc xdc dinh rd 
rang, theo do, Viet Nam cdn phdi "thiic dqy 
cdc hogt dong nuoi trong, khai thdc hdi sdn 
bin vung, tdng cudng bdo ve, tdi sinh ngudn 
lgi hdi sdn, nghiem cdm cdc hogt ddng khai 
thdc mang tmh tan diet", ciing nhu phdi 
"hien dgi hod cong tdc qudn li nghi cd trin 
biin" vd tiln hdnh cac hogt ddng ddu tu dl 
ndng cap ca sd hg tang phyc vy cho nghe ca. 

Cd till ndi cam kit cua Viet Nam trong 
CPTPP vl trg cdp nghi ca Id phu hgp vdi 
quan diem, chu truang chi dao cua Dang ve 
phdt "triln bin viing kinh tl bien neu trlii. 
Vdi viec thyc thi cac quy dinh cdm trg cip 
gay khai thdc qua ratio vd trg cap ddi vdi 
ddnh bit lUU, Viet Nam da cam kit ro rang 
vl khdng thuc hien cdc hogt ddng trg cdp ma 
hgu qud cua nd ed the dan den hoat dpng 
khai thdc tgn diet cdc ngudn lgi hdi san. Ndi 
each khac, thuc thi tdt cdc cam kit cua 
CPTPP vl ITnh vyc ndy se gdp phan, giiip 
Vi?t Nam cd dugc cac chinh sdch va bien 

phdp cy the ddm bao trien khai va thyc hi$n 
tdt Chiln luge quan trpng ndy. 

Thu hai, thdc ddy xudt khdu cdc sdn phdm 
thuy sdn dugc ddnh bdt hgp phdp 

Cac sdn phlm thuy san cd ngudn gdc tir 
ddnh bit qud miic hoac danh bit lUU cd the 
trd thanh ddi tugng ciia cac bidn phap hgn 
chi hoac cim nhgp khiu.''"* Day Id trudfng 
hgp ma Viet Nam da gap phai khi Li6n minh 
chdu Au canh bdo "the vdng" d6i vdi eac san 
phim thu^ san ciia Viet Nam vi pham quy 
dinh ve ddnh bit lUU.'*^* Cdnh bao "tiie 
vang", du chua phdi la lenh cdm - "the dd" 
nhung cung da gay ra khdng it kho khan ddi 
vdi xuit khdu cac sdn phdm thuy san cua 
Viet Nam vdo thi trudng EU.''^^' Sau gan hai 
nam, Vi?t Nam van gap nhieu khd khan khi 
thyc thi cac khuyen nglu ciia EU de "the 
vang" dugc da bo, dii mpt sd bieii phap da 
dugc Viet Nam td chirc thuc hien rihu viec 
ban hanh Luat thuy san nam 2017 va cdc nghi 
^nh cd lien quan, viec VASEP ban hanh 
Sdch trang ve lUU... Do do, cdc bien phdp 

(44). Nguyen Chu Hoi, "Phat triSn bSn vEhig biin Viet 
Nam trong cdch mang cong nghiep 4.0", Tgp cht khoa 
hgc & cdng nghi Viit Nam. s6 8/2017, tr. 18. . 
(45). Commission europeenne, "La Commission-
adresse un avertissement au Vietnam concernant 
i'insuffisance de ses mesures de lutte contre la pSche 
lllicite". Communique de presse, Bruxelles, le 23 
octobre 2017, europa.eu/rapid/press-release_IP-17-
4064_fr.pdf, truy cdp 08/5/2019. 
(46). Theo Hiep h^i che bî n vd xudt khdu thuy sdn 
Vi§t Nam (VASEP), sau khi bi dp "tha vdng", tinh den 
thdng 06/2018, t6ng xudt fchdu thuj sdn vdo EU chi d t̂ 
584 trieu USD, ldm EU chi diing thii tu trong s6 cdc thi 
trudng trpng dilm. The vang ndy dd ldm cho xudt khdu 
thu^ sdn vdo EU tdng thdp hon so v<5i ki vpng. Xem: 
Sacombank, "Bdo cdo ngdnh - diuy san - ttidng 11/2018", 
http://www.sbsc.com.vn/Handlers/DownloadReport. 
ashx?ReportID=2087,tn^ cgp 08/5/2019. 
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mg Viet Nam se triln khai dl ddm bdo thyc 
thi cac quy dinh ve trg cip ddnh ca bi, cim 
trong CPTPP cd till gdp phdn gitipViStNam 
thuc thi diy dii cdc khuyin nghi cua EU, nhd 
vay, s6 giiip EU da bd the vdng nay. Tdc 
ddng tich cyc cua viSc nay rd rang se giiip 
Viet Nam tgo sy tin tuang vd thiic diy viec 
xuit khiu thu;̂  sdn vao thi trudng EU. 

3.2. Mgt sd vdn di dgt ra ddi vdi Viet Nam 
Cd thi thiy, trong cac hiep dinh tiiuong 

mai ty do till h^ mdi cua Viet Nam, CPTPP 
la hiep dinh duy nhit ham chiia cac quy dinh 
mang tinh rdng bude phdp li mgnhmS vl trg 
cip nghi ca. Do dd, vdi viec CPTPP cd hieu 
lyc ddi vdi Vi6t Nam tCr ngdy 14/01/2019, 
viec thuc thi cdc quy dinh cita CPTPP vl trg 
cdp ng^e cd cd the dat ra mdt sd vin dl vl 
phdp li doi vdi Viet Nam. Cdc vin dl phap H 
cuthe d day cd the xem xet den Id: 

Thu nhdt, Viet Nam chua cd quy dinh cu 
the ve cdm mot sd logi trg cdp nghi cd 

Lugt thuy sdn nam 2017; duge Qudc hpi 
thdng qua ngay 17/11/2017 va cd hidu luc tit 
ngay 01/01/2019, quy dinh vl mpt sd logi hd 
trg ciia Nha nude nhu sau: 

"Trong timg then ki vd khd nang cua 
ngdn sdch, Nhd nude ho trg cho cdc hogt 
ddng sau day: a) Phdt trien khoa hoe vd cong 
ngh$, trong dd uu tiin cdng nghe cao, cong 
ngh? tiin tiin, cong nghi mdi trong ITnh vuc 
tgo gidng thuy sdn; sdn xudt sdn phdm thuy 
sdn qudc gia, sdn phdm thuy sdn chu luc; sdn 
xudt thirc an thuy sdn, sdn phdm xi/ // mdi 
tru&ng nudi trdng thuy sdn; cong nghi chi 
biin phu phdm thdnh thuc phdm hogc ldm 
nguyin li$u cho ngdnh kinh ti khdc; b) Phdt 
triin ngudn nhdn l\tc, ddo tgo nghi trong 
hogt ddng thuy sdn; c) Thuc hiin dong qudn 

li trong bdo vi ngudn lgi thuy sdn; d) Xdy 
dung trung tdm nghi cd lan; d) Mua bdo 
hiim nuoi trdng thuy sdn tren biin vd hdi 
ddo;. bdo hiem thuyen viin; bdo hiem thdn 
tdu, trang thiit bi cho tdu cd khai thdc thicy 
sdn trin bien tu.vitng khai tr& ra; e) Phdt 
triin hogt dgng thuy sdn tir viing khai tr& ra; 
khdi phi^c sdn xudt khi co su cd mdi truang, 
thiin tai, dich benh; ho trg ngu ddn trong 
th&i gian cdm khai thdc thuy sdn, chuyin ddi 
nghi nhdm gidm cuang luc khai thdc thuy 
sdn ven b&; g) Xdy dymg thuang hiiu sdn 
phdm qudc gia, xuc tiin thuang mgi, phdt 
, trien thi tru&ng tiiu thu sdn phdm thity sdn ". ̂ '*'* 

Mpt so logi hd trg, theo quy dinh neu 
tren, khi dugc thyc hien, cd kha ndrtg ddn 
din viSc ddnh bat ca qua mirc, nhu cdc 
khodn hS trg ve bao hilm thdn tdu, trang 
thiet bi cho tdu cd khai thdc thuy san tren-
bien ttr vung khoi trd ra; hay phat triln hoat 
ddng thuy sdn tir viing khai trd ra. Cdc 
khoan trg cap nay cd thS hi xip vdo nhdm 
cae trg cip bi cim theo Dieu 20.16.5(a) cua 
CPTPP. Tuy nhien, cdn liru y Id Dilu 7 cua 
Luat thu^ sdn nam 2017 ve cac hanh vi bi 
cam trong hoat ddng thuy sdn chi de cap viec 
cam khai thdc bit hgp phdp, khdng bdo cdo, 
khdng theo quy dinh.̂ "*̂ ' Ndi each khac, viec 
khai thac qud miic cdc ngudn lgi thuy sdn va 
vi?c trg .cap cho cdc hogt dpng ndy khdng 
phai Id cdc hdnh vi bi cam. 

Theo Td trinh cua Chinh phd ve viec 
phe chuin CPTPP** '̂ vd Nghi quylt sd 

(47). Dieu 6 khodn 2 Ludt thuy san ndm 2017. 
(48). Xem ttiem Dieu 60 Ludt thuj' sdn ndm 2017 ve pham 
vi ciia ho9t dgng khai thdc thuy sdn bdt hgp phdp. 
Dieu 60 kh6ng c6 quy djnh ndo nhdc den vi?c trg cdp 
cho cdc ho^ dgng khai thdc thu;$' sdn bdt hgp phdp. 
(49). Tb trinh so 373/rTr-CP cua Chinh phu ngdy 
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72/2018/QH14 cua Qudc hpi ngay 
12/11/2018 ph6 chuin CPTPP, cdc quy dinh 
tgi Dieu 20.16 cua Hiep dinh khdng nam 
trong sd nhiing quy dinh se dugc dp dung 
tryc tiep. Do dd, theo Dilu 6.2 Ludt dieu udc 
qudc te nam 2016, chiing chi cd the dugc 
thyc thi gian tiep bang each chuyen hoa vao 
trong ndi lugt. Viec thilu ving cdc quy dinh 
cam neu tren trong Luat thuy san nam 2017 
cd the gdy khd khan cho qud trinh thuc thi 
cac cam ket cua Viet Nam trong CPTPP, nhit 
la cam kit lien quan din Dilu 20.16.5(a) khi 
dd Id cara ket cd gia tri rang budc phdp li cao. 

Vi vgy, Viet Nam can phdi xem xet de 
bd sung cdc quy dinh lien quan den cam mdt 
sd hinh thiic trg cap nghe cd de phu hgp vdi 
CPTPP, nhdt Id cac khoan trg cap nghe ca 
dan den viec danh bat cd qua miic. Trong 
trudng hgp ndy, Viet Nam ciing cdn xac dinh 
rd till ndo Id ddnh bit cd qud miic, tiic Id cdc 
tieu chi cy the va hudng dan de xdc dinh cac 
tieu chi lien quan den viec nay. Cac quy dinh 
mdi dugc bd sung chac chan se tgo dieu ki|n 
cho viec thyc thi tdt quy dinh ciia CPTPP ndi 
rieng vd cdc quy dinh cua WTO vl trg eip 
nghe cd sau ndy.' ' 

Thic hai, Vi$t Nam thieu vdng ca che tiep 
nhgn vd gidi quyet cdc bdn de trinh cua cdng 
chung theo Diiu 20.9 cua CPTPP 

Ngdy 28/12/2017, Tdng cue mdi tnrdng 
(Eg tai nguyen va mdi trudng) da ban hanh 
Quylt dinh so 1730/QD-TCMT vl Quy trinh 

08/09/2018 v6 viec phS chudn Hi§p djnh D6i tdc Todn 
di?n vd Tidn b6 xuySn Thdi Binh Ducmg (CPTPP) 
Cling cdc vdn ki^n c6 Ii6n quan. 
(50). Nguyen Vdn Hung, "Mot s6 d^ xudt hodn thi?n 
phdp ludt ve moi tnrcmg nhdm th\rc hien cam kdt 
trong Hi?p dinh dSi tdc xuyen Thdi Binh Duong", 
Tgp chi moi trudng, s6 11 /2016, tr. 31 - 3 3 . 

tiep nhgn, xdc mmh, xii li vd phan hdi thdng 
tm phan dnh, kiln nghi ciia td chiic va cd 
nhdn vl d nhiem mdi trudng. Quy trinh ndy 
dugc dp dung thdng nhit tir trung uong den 
dia phuong, cho phep tilp nhgn va xur H cdc 
thdng tin phan dnh, kiln nglu cua td chiic va 
cd nhdn ve d. nhiem mdi tmdng qua dudng 
day ndng, tin nhin vd thu dien ni.'̂ '* Ddy ciing 
la hinh thiic tilp nhdn va xii li cdc bdn de 
trinh cua cdng chiing, tuy nhien ca che ndy 
chi gidi hgn d cac vu viee lien quan den d 
nhilm mdi trudng md khong liSn quan den 
viee thuc thi cac cam kit ciia Viet Nam ve mdi 
trudng vd vl trg cip nghi ca trong CPTPP/^ '̂ 

Do dd, de ddm bdo thyc thi tdt cac quy 
dinh tai Dilu 20.9 ciia CPTPP vl tilp nhan 
vd xu li cdc bdn de trinh ciia cdng chiing, 
trong thdi gian tdi, Viet Nam ciing can xem 
xet At sira ddi, bd sung Quylt dinh sd 
1730/QD-TCMT n6u trdn. 

Thu; ba, Viet Nam chua thuc hien tdt 
nghTa vu ve minh bgch hod trong WTO, do 
do, cd thi gdy khd khan khi thuc hiin nghTa 
VII tuang tic trong CPTPP 

Theo Dilu 25 Hiep dinh SCM, cac tiidnh 
vien WTO phai thdng bdo cho WTO ve cdc 
khoan trg cap ba nam mdt Idn theo hinh thiic 
va ndi dung dugc ySu ciu. Tinh din thdng 
02/2019, Viet Nam da ba Idn thdng bdo cho 
Uy ban SCM cua WTO: hai lin thdng bao 
diu lien quan den radt sd khodn trg cdp da 
dugc cap, cdn lan thdng bao thii ba lien quan 
den nhiing thay ddi ve phdp lugt Hdn quan 
din trg cap do Ludt qudn li ngogi tiiuong 
nam 2017 cd hieu luc.'̂ ^^ Thdng bdo nam 

(51). Xem them Difiu 5 vd Diau 6 ciia Quy trinh. 
(52). DiSu 1 vh pham vi dieu chinh, d6i tucmg dp dung 
cua Quy trinh. 
(53). Committee on Anti-dumping Practices, Committee 
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2015 ciia Viet Nam Uen quan den cac khodn 
ti-g cip dugc thyc hiSn tu nam 2011-2013.* '̂*' 
Ndi each khdc,.cdc khodn trg cip dugc thyc 
hien i^ nam 2014 din nay chua dugc thidng 
bao. Ddng tiidi, npi dung cua thdng bdo cdn 
thilu mpt sd thdng tin yeu ciii (nhu vl tdng 
gid tri ciia khoan ,trg cip; ddnh gid tdc dpng 
cua'khodn trg cip din thuong mai...).*^^^ 
Tinh trang khong tudn thii cdc ySu cdu ve 
thdng bdo ddi vdi trg cip ciia Viet Nam vd 
nhilu thdnh vi6n WTO khdc da ddn din vi^c 
Uy ban SCM.th^ hien nhiing quan nggi vl 
viec thieu minh bach v̂d cd thi ldm anh 
hudng den viSc thyc thi vd danh gia viec 
thyc thi cdc quy dinh vl trg cip.*-̂ ^ 

Tuong tu nhu trong WTO, minh hgch 
hpa Id mpt trong nhiing nghia vu quan trpng 
cua CPTPP vl trg cip nghi ca. Do dd, nlu 
Viet Nara khdng thuc hien tdt nghta, vy 
thdng bao ciia minh, nhu da timg ldm trong 
WTO, thi se dnh hudng den viec thyc thi cdc 

on Subsidies and Countervailing Measures and Committee 
on Safeguards, Notification of Laws and Regulations 
under Article 18:5, '32.6 and 12.6 of the Agreement on 
implementation of Article VI of the General Agreement 
on Tariffs and Trade 1994 - Vietnam, G/ADP/N/1/ 
VNM/1, G/SCM/N/l/VNM/1, G/SG/N/l/VNM/2,' 30 
October 2018. - . •- : 

(54). Committee on Subsidies and Countervailing 
Measures, Subsidies - New and Full Notification pursuant 
to articleXVI:4 of the GATT 1994 and Article 25 of 
the Agreement on Subsidies and Countervailing 
Measures - Vietnam. <j/SCM/NQ53/VNM, tr. 1 - 2. 
(55). Xem them: Nguyin Ngpc Hd, "Thuc thj cdc quy 
dinh vl doanh nghiep nhd nii6c trpng TPP yd mgt s6 
vdn d6 ddt ra' dfli v6i Vi?t Nam", Ky yiu Hgi thdo khoa 
hgc "Doanh nghiep ^i4t Nam trong TPP ", Nxb. Kinh 
td Thdnh ph6 H6 Chi Minh, 2016, tr. 484 - 485. 
(56), WTO, "Subsidies Committe& members express 
concems on lack of notifications". News, 23 October 
2018, https://www.wto.org/english/news_e/newsl8e/ 
scm26octl8_e.htm, truy cdp 25/01/2019. 

cam kit cda Vi^t Nam ti-ong khudn khd Hiep 
dinhnay. , , , , 

Cd till thiy, so vdi khudn ktid phap li 
qudc tl hien tgi vl trg cip.nghi. ca,,C;j*TPP 
da dat dugc nhihig budc tiln quan tipng. Cac 
quy dinh phdp li raang tinh rdng budc dugc 
dua vdo trong CPTPP cd thi se tgo ra nhimg 
chuyen bien tieh cyc ddi vdi cdc qudc gia 
thdnh vi6n trong viec bap ve cac ngudn lgi 
thuy sdn nhim tianh cdc hogt ddng khai thdc 
qua raiic vd cac hoat ddng khai thdc bit hgp 
phdp, khdng bdo cdo vd khdng theo quy djnh. 
Tuy nhien, tii gdc dp thyc tiln cua Vi?t Nam, 
viec thieu ving cdc quy dinh rd ring trong 
Lugt thuy sdn nam 2017 ve cim mdt sd hinh 
thiic tig cdp nghe cd va thilu ving cof chi 
tiep nhgn, xu li, gidi qiiylt eac ban de trinh 
ciia cdng chdng lien quan den vide thyc thi 
CPTPP va vi8c chua tudn thii' tdt nghTa vy ve 
thdng bdo se lam nhiing yeu t6 cd tiiS lam 
ban che tim dnh hudhg ciia nhiing tdc ddng 
tich cue md cdc quy dinh neu tien niang lai. 
Do do, ddy Id nhihig v&i de ma Vidt Nam cdn 
quan tdm gidi quylt tiong thdi gian tdi, nhat 
la tiong bdi cdnh ClPTPP dd 66 hi$u lyc./. 
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