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Phat trign nang luong sach tra th^nh xu huong tat ylu trong tuong lai la Viet Nam 

huang tat yeu trong b6i canh nguon mo rong khai thac, san xuat va sir dung nang 

cung nang lugrng ngay cang khan hilm va luong sgch. Viec xay dung mot hanh lang 

vi?c khai thac, san xuat su dyng nang lugng phap li du manh d^ dilu chinh cac quan he 

truyen thong (chii yeu la nSng lirgfng hoa xa hgi phat sinh trong qua trmh phat triln 

thaeh) gay tac dgng tieu ci^c toi moi truang. nang lugng sach la c4n thilt. Viet Nam cin 

Viet Nam dirge danh gia la qu6c gia co tilm tiln t6i xay dimg v^ ban hanh LuSt phat triln 

nang v l nSng lugng sach."* Vi vay, xu nang lugng sach. Qua trinh nghien cuu xay 

dung, hoan thien van ban Luat nay chiu su 
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Trong bai viet nay, khai niem nang 

lugng sach dugc hieu la nguon nang lugng 

tai tao dugc va viec san xu^t, sijr dung chiing 

than thien voi moi truong, tilt kiem chi 

phi.' * Phap luat phat trien nSng lugng sach 

dugc hieu la tong hgp cac quy pham phap 

luat do CO qiian nh^ nuoc co tham quyin ban 

hanh dieu chinh nhihig quan h? xa hgi phat 

sinh trong qua trinh cac chu thi thuc hien 

cac hoat dgng khac nhau nham khai thac, san 

xuat va su dung nang lugng sach hoac kich 

thich viec khai thac, san xuat va sii dung 

nang lugng sach hieu qua mang lai lgi ich 

cho toan xa hgi. 

1. Cac nguyen tac cua phap luat phat 

trien nang luong sach 

Nguyen tac cua phap luat phat trien nang 

lugng sach la nhiing tu tuang chinh tri, phap 

H chi dao chi phoi mgt each toan dien cac 

quan he phap luat phat sinh trong qua trinh 

phat trien nang lugng sach. Theo do, nhung 

quy pham phap luat v6 phat trien nang lugng 

sach dugc ban hanh va thirc thi trong thuc 

tiln phai dua tren cac nguyen tac co ban sau: 

1.1. Nguyin tdc ngirai gdy 6 nhiem phdi 

trd tiin 

Nguyen tSc nguoi gay 6 nhiem phai tra 

tiln (Polluter Pays Principle - PPP) ngay 

cang dugc thira nhan va sii dung rgng rai 

trong quan li moi truang a cac qu6c gia tren 

thi gioi.*^* Ci Vi?t Nam, nguyen t ic nay ciing 

dugc nhilu nha nghien ciiu quan tam va tro 

thanh nguyen tac kh6ng thi thilu trong phap 

luat bao ve moi truong.*''' Co sof xac lap 

nguyen tac nay la coi m6i trudng la mpt loai 

hang hoa dac biet, tiic la nguai gay hau qua, 

tac dong xau den moi truang thi phai tra tien 

(mua quyen khai thac, sii dung moi truang). 

Nguoi phai tra tien theo nguyen tac nay la 

nguoi gay 6 nhiem hieu theo nghia rgng bao 

gom: nguoi khai thac, su dung tai nguyen 

thien nhien; ngucri co hanh vi xa thai vao 

moi truong; nguoi co nhung hanh vi khac 

gay tac dgng xau tai moi truong theo quy 

dinh cua phap luat. Co quan nha nuac co 

thim quyen quylt dinh mgt hanh vi gay 6 

nhiem co phai tra tiln hay khong va miic chi 

tra nhu the nao la phii hgp.'^' Ciing can luu y 

rang, ngoai s6 tien, miic tai chinh ma nguoi 

gay 6 nhilm phai chi d l thuc hien viec phong 

ngira, khac phuc 6 nhiem, hg con phai ganh 

chju cac trach nhiem khac nhu trach nhiSm 

hinh su, trach nhiem hanh chinh, trach nhiem 

ki luat nha nuoc. 

Muc dich ciia nguyen tSc nay gom: dinh 

huang hanh vi tac dgng ciia cac chu the vao 

moi trudng theo hucmg khuyen khich nhirng 

hanh vi tac dgng co lgi cho moi truong thong 

qua viec tac dgng vao chinh lgi ich kinh te 

cua hg; bao dam su cong bang trong huang 

dung va bao ve moi truong (dilu nay ciing 

CO nghia la ai gay 6 nhiem nhieu tra tien 

nhieu, ai gay 6 nhiem it tra tien it, ai khong 

(2). Nguyin Thi Binh, "Bin vS khai ni?m nSng lircmg 
sach", Tgp chi phdp lugt vaphdt triin, s6 9+10/2017, 
tr. 31-35. 
(3). Nguyen tic nay do T6 chiic hcf^ tac kinh t̂  va 
phat trî n (Organization for Economic Cooperation 
and Development - OECD) soan thao nam 1972. 

(4). Doan Hong Nhung (chu bien), Phdp ludt vi bdo 
ve moi truang & Viet Nam. Sdch chuyen khao, Nxb. 
Dai hoc qu6c gia Hi Npi, 2018. 
(5). L6 Thi Kim Oanh, "Bin vk ip dpng nguyen tSc 
nguoi gay 6 nhiem phai tra tien trong chinh sach moi 
truong", Tgp clii ktioa hoc va cong ngh^, Dai hoc Da 
Ning, s6 4(39)/2010. ' 
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gay 6 nhiem thi khong tra tien); t^o ngu6n 
kinh {̂ i cho boat dgng bao ve moi truang 
(thu ngan sach). 

Y nghia cua viec ap dung nguyen tac nay 
trong xdy dimg va thuc thi phap luat phat 
trien nang lugng sach thi hien 6 viec ban 
hanh cac quy dinh vl: loai bo chinh sach uu 
dai doi voi nang lugng hoa thaeh; danh thue, 
plii hoac lgi ich kinh td khac doi vol viec san 
xuat, buon ban, su dung nang lugng hoa 
thaeh. Tien thu dugc se su dung vao viee ho 
trg phat trien nang lugng sach va boat dgng 
bao ve moi truong khac. Vai cac quy dinh 
nhu vay se tao dieu kien thu hep dan viec 
khai thac, san xuat, su dung nang lugng hoa 
thaeh, d6ng thoi mo rgng, phat trien san 
xukt, six dung nang lugng sach. 

1.2. Nguyin tac ngudi hudng thu phdi 
trd tien 

Nguyen tac nguai huong thu phai tra tien 
(Beneficiary Pay Principle - BPP) dugc xac 
lap tren co sd xac dinh trach nhiem cho 
ngudi dugc hudng mgt moi trudng trong 
lanh. Theo do, hg phai tra mgt khoan phi cho 
viec thu hudng mdi trudng khong 6 nhiem. 
Nguyen tic nay ngay cang dugc cong chiing 
thira nhan va img ho. Bdi vi, khi thiic hien 
nguydn tic se tao ra mgt khoan thu dang ke. 
Den thdi dilm miic phi thu dugc theo 
nguyen tic nay du danh cho cac muc tieu 
moi trudng thi day dugc coi la chinig sach 
hieu qua trong quan li moi trudng. Tuy 
nhien, khi ap dimg nguyen tie ngudi hudng 
thu phai tra tiln phai linh hoEit bdi vi ban 
chit nguyen tic chua dap ung dugc tinh 
cong bing vl kinh tl. Vi cac nha kinh doanh 
su dung cac ngudn lgi moi trudng dl san 

xuit ra hang hoa, dich vu nhung ngudi khac 
phai chiu chi phi do. 

Viec ap dung nguyen tac nay se dugc 
thuc hien d giai doan sau khi hoat dgng khai 
thac, san xuat, su dung nang lugng sach da 
di vao on dinh. Bdi vi, d thdi diem hien tai, 
neu nguyen tac nay dugc ap dung co the muc 
dich kich thich phat trien khai thac, san xuat, 
su dung nang lugng sach se khong dat dugc 
khi ITnh vuc nay cdn qua mdi va tdn tai 
nhieu kho khan. 

1.3. Nguyin tdc phdt trien ben vung 
Hieu mgt each khai quat, phat trien ben 

vung la su phat trien dap iing dugc nhu cau 
cua the he hien tai ma khong lam ton thuang 
kha nang ciia cac the he tuong lai trong viec 
thoa man cac nhu cau ciia chinh hg. Phat 
triln bin vung la phoi hgp mgt each hai hoa 
ba mat: tang trudng kinh te vdi bao ve moi 
trudng va cac gia tri khac (cong bang xa hgi, 
chinh tri, van hoa,...).* '̂ 6 Viet Nam, phat 
triln bin vimg ciing trd thanh nguyen tic 
quan trgng ciia phap luat bao ve moi trudng.* 

Dudi goc do phap li hien nay: "Phdt triin 
bin vimg la phdt trien de dap ung cdc nhu 
cdu cita the hi hien tgi md khong ldm tdn hgi 
din khd ndng ddp img nhu cdu do cita cdc the 
he tuang lai trin ca sa kit hgp chgt che, hdi 
hod giira tdng tru&ng kinh ti, bdo ddm tiin 
bg xd hgi vd bdo vi mdi trudng".^ 

(6). Bui Due Hien, "Chinh sich, phip luat moi truang 
bio dim phit triln bin viing 6 Viet Nam trong Van 
kien Dai h6i Ding XI", Tap chi ludt hgc. so 8/2013, 
tr. 20 - 26. 
(7). ve Trung Tin, "Cic nguyen tic ca bin cua Luat 
moi truing", Tgp chi nhd nuac vd phdp ludt, so 
8/2009. 
(8). Khoin 4 Diiu 3 Luat bio v̂  moi truong nim 2014. 
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Nguyen tic nay dugc xac lap tren co sd 
nhan thiic dugc tJim quan trgng cua ca moi 
trudng va phat triln ddi voi sy sing cua loai 
ngudi. Su sinh ton ciia con ngudi cin ca 
dieu kien kinh te va moi trudng trong lanh. 
Hon niia, giiia moi trudng va phat triln co 
su tac dgng tuong ho, qua lai lan nhau. 
Thiia nhan nguyen tac nay de tranh cac xu 
hudng cue doan: muon bao ve moi trudng 
phai dimg viec phat trien, qua coi trgng vl 
moi trudng ma bo qua lgi ich vl kinh tl 
hoac phat trien kinh te bang mgi gia, xem 
nhe lgi ich ve moi trudng. 

Nguyen tic nay co y nghTa dac biet quan 
trgng trong quan li mdi trudng noi chung va 
phat trien nang lugng sach noi rieng. Ngay 
nay, khi noi tdi su phat triln ciia mgt nganh, 
ITnh vuc kinh te nao do, ngudi ta lu6n nhic 
tai khai niem phat trien ben viing. Viec phat 
trien nang lugng sach ciing khdng nim ngoai 
quy luat khach quan n^y. Trong xay dung va 
thuc thi phap luat phat trien nang lugng sach 
can can nhac nhiing npi dung sau: 

- Doi vdi nang lugng sach thugc d^g vo 
tan nhu nang lugng mat trdi, nang lugng 
gio... thi khai thac triet de, khuyen khich 
khai thac. 

- Doi vdi nang lugng sach thugc dang co 
the tai tao dugc nhu nang lugng sinh khoi thi 
khai thac trong chimg muc co the ph\ic hoi. 

- Tuy nhien, trong qua trinh khai thac, sir 
dung cac loai nang lugng tren cd the phat 
sinh chat thai hoac chi- phi cho viec khai thac 
Idn. Dieu do dan tdi viec phai tinh toan tdi 
cong nghe khai thac dam bao dugc ca hai 
tieu chi: tiet kiem chi phi va than thien vdi 
moi trudng. 

- Viec khai thac, su dung phai tranh dugc 
tit ca cac xu hudng sau: Mgt Id cdng nghe khai 
thac, sir dung nang lugng sach re nhung gay 
tac dgng xiu tdi moi trudng; hai Id cong nghe 
khai thac, sir dyng nang lugng sach than thien 
vdi moi trudng nhung chi phi Idn; ba la viec 
khai thac, sii dung nang lugng giam thieu tac 
dgng moi trudng d mat nay nhung lai gay tac 
dgng xiu tdi moi trudng d mat khac (nhu 
nhilu tuabm gid ma cac quoc gia da timg sii 
dung gay tiing dn Idn va lam gay canh cua 
cac loai chim, dai khi chiing bay lai gan). 

Nguyen tic nay cung giiip chiing ta ap 
dung nguyen tic ngudi gay 6 nhilm phai tra 
tien mgt each mim deo. Coi trgng phat trien 
nang lugng sach de bao ve moi trudng nhung 
khong the thu hep dot nggt nganh cong nghiep 
khai thac, san xuat nang lugng hoa thaeh 
tmyen thong. Bdi thuc te hien nay chua co 
nguon nang lugng nao thay the dugc vi tri cua 
nang lugng hoa thaeh (dac biet la dau khi, 
than da...) doi vdi su phat trien kinh te-xa hgi. 

1.4. Nguyin tdc kich thich lgi ich kinh ti 
Co sd xac lap nguyen tac nay xuat phat 

tir thuc te khdng the phu nhan la lgi ich, dac 
biet lgi ich kinh te la dgng luc thiic day con 
ngudi tien hanh cac hoat dgng kinh te-xa 
hgi. Con ngudi ton tai va phat trien dugc khi 
cac nhu cau ciia hg dugc dap img. Nhu cau 
va lgi ich co moi quan he tuang h6 va mat 
thiet. Trong cac loai lgi ich ma con ngudi 
can (lgi ich kinh te, lgi ich tinh thin, lgi ich 
chinh tri-xa hgi...) thi lgi ich kinh tl giir vai 
tro quan trgng nhat, quyet dinh nhit vi lgi 
ich nay gan lien vdi nhu cau vat chit. Khi lgi 
ich kinh tl diy dii thi con ngudi se co co nhu 
cau ve cac lgi ich khac. Nhu vay, co thi noi 
lgi ich kinh te la dgng luc phat triln ciia cac 
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hoat dgng kinh tl-xa hdi. 
Ngi dung cua nguyen tic nay la sii dung 

lgi ich kmh tl &h kich thich con ngudi tiln 
hanh cac hoat dgng co lgi cho moi trudng. 
Nguyen tic nay dugc cac qu6c gia tren the 
gidi sii dung rgng rai va hieu qua trong quan 
li moi trudng. Kich thich lgi ich kinh tl sS 
tang tinh chii dgng, sang tao ciia cac chu thi 
trong bao v8 mdi trudng, 

Trong xay dung va thuc thi phap luat 
phat trien nang lugng sach can chii trgng tdi 
nguyen tic nay. Dac biet d giai doan hien 
nay khi liiih vuc phat trien nang lugng sach 
la lihh vuc diu tu mdi me, chi phi diu tu Idn, 
hieu qua diu tu chua nhan thay ro rang... thi 
viec su dung lgi ich kinh te de kich thich cac 
chu the khai thac, san xuat, su dung nang 
lugng sach can dugc chii trgng. Theo kinh 
nghiem ciia cac qudc gia di trudc trong phat 
trien nang lugng sach, cac bi$n phap nhim 
kich thich lgi ich kinh te trong phat trien 
nang lugng sach gdm: uu dai ve vdn dau tu, 
thud, phi; uu dai ve ha tang dat dai; uu dai 
thi trudng dau ra... Cac nha nghien cuu deu 
khing dinh ngi dung uu dai tai chinh, kinh te 
la mgt trong nhiing ngi dung quan trgng 
hang dau ciia phap luat phat trien nang luong 
sach.t̂ ' 

1.5. Nguyin tdc cdng bdng 
Thd nhdt, nguyen tic cong bing xuit 

(9), - Pham Thj Mai Trang, Phdt triin ndng lupng tdi 
tgo a Viet Nam hien nay, Ki yeu Hpi thio khoa hoc: 
Bao ve moi tnrdng de phat trien kinh te vi vai tr6 cua 
phip luit, Trudng Dai hoc Luat Hi Ngi, ngiy 
15/10/2018, tr. 115-130. 
- Phan Duy An, Phdp lugt vi cdc bi^n phap khityin 
khich. hd tri; phdt trien nang lufnig tdi tao a Viqt 
Nam hien nay, Luin vin thac sT, Khoa luat, Dai hgc 
qu6c gia Hi Ngi, 2010. 

phat tir viec chung ta nhan thiic va xac dinh 
phat trien nang lugng sach la IThh vuc diu tu 
CO the thu hiit cac nha dau tu tir cac thanh 
phan kinh tl. Vi the, de dam bao su phat 
trien can doi cua nen kinh te, phap luat phai 
dam bao tinh cdng bing giiia cac ITnh vuc 
diu tu khac nhau. Tinh cong bang dugc thi 
hien trong ngi dung cac quy pham phap luat 
ve uu dai, hd trg phat trien nang lugng sach 
(uu dai vdn, thui, phi; uu dai ha ting dat dai; 
uu dai thi trudng diu ra) pTiai ap dung cho 
cac ca sd khai thac, san xuit nang lugng 
sach thugc mgi thanh phin kinh tl. 

Thu hai, phap luat phat trien nang lugng 
sach cung phai dam bao su cdng bing giiia 
nhirng chii the khai thac, san xuit, sii dung 
cac loai nang lugng sach khac nhau. Vi nang 
lugng sach cd nhieu loai (nang lugng mat 
trdi, nang lugng gio, nang lugng sinh hgc, 
nang lugng dia nhiet...), m6i loai nang 
lugng sgch lai cd the san xuit, sir dung vao 
nhieu muc dich khac nhau. 

1.6. Nguyin tdc sir dung ngudn tdi chinh 
tap trung 

Hoat ddng phat trien nang lugng sach 
cin sir ho trg ciia cac nguon tai chinh tap 
trung nhu ngan sach nha nude, Quy bao ve 
mdi trudng hoac nhiing logi quy khac. Cu 
the, theo quy dinh ciia Luat ngan sach nha 
nude, mgt trong nhiing nhiem vu chi cua 
ngan sach trung ucmg va ngan sach dia 
phuong la chi cho su nghiep bao ve moi 
trudng.*'°^ Tuong tu, Luat bao ve moi trudng 
nam 2014 ciJng xac dinh mgt trong nhimg 
nguon luc cho hogt dgng bao ve moi trudng 
la ngan sach nha nude.*"* Khi sii dung ngan 

(10). Dieu 36 Luat ngin sach nhi nuac nim 2015. 
(11). Dilu 147 Luat bao ve moi tmong nim 2014. 
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sach nha nude cho hoat ddng bao ve moi 
trudng noi chung, phat trien'nang lugng sach 
noi rieng phai tuan thu che do hach toan, ke 
toan, nguyen tac sii dimg ngan sach nha 
nude theo quy dinh cua phap luat. Dii vdi 
Quy bao ve moi trudng hoac cac loai quy 
khac, ngoai viec tuan thii che do ke toan, 
quyet toan, chiing tir theo quy dinh cua phap 
luat con phai tuan thii dieu le hoat dgng 
rieng cua Quy. Khi hd trg tai chinh tir cac 
cac nguon tap tnmg cho cac chii thd khai 
thac, san xuat, sii dung nang lugng sach can 
phai quan tam tdi cac van de sau day: 

- Dam bao mgi hoat ddng khai thac, san 
xuat, su dung nang lugng sach ddu dugc 
hudng uu dai, ho trg tir ngan sach nha nude, 
cac nguin tai chinh tap trung khac khong 
phan biet nha diu tu, khong phan biet quy 
mo cua du an. 

- Dam bao nhiing du an phat trien nang 
lugng sach triln khai d nhiing khu vuc kho 
khan nhu vung sau, vimg xa, mien niii, hai 
dao dugc ngan sach nha nude, cac nguon tai 
chinh tap trung khac uu tien ho trg nhidu hon. 

- Dam bao cac hoat dgng khai thac, san 
xuit, su dung nang lugng sach dugc hudng 
uu dai, h6 trg tai chinh tir cac nguon vdi ban 
chit khac nhau. Tranh thanh lap nhidu nguon 
tai chinh tap trung co ciing ban chat de ho 
trg cho phat tridn nang lugng sach. 

2. Ggi mff xay dumg Luat phat trien 
nang luong sach d Viet Nam hi?n nay 

Trdn co sd nhiing nguyen tac vira phan 
tich ndu tren, Viet Nam can xay dung va ban 
hanh Luat phat trien nang lugng sach. Qua 
trinh xay dung Luat phat tridn nang lugng 
sach CO thd tiep can theo mot trong hai 
hudng nhu sau: Mgt la dua ngi dung ve phat 

triln nang lugng sach trd thanh mgt bp phgn 
cua Lugt bao ve mdi trudng; Hai lo xay 
dimg mgt van ban luat chuyen biet ve phat 
triln nang lugng sgch. Viet Nam nen tiep 
cgn theo hudng thir hai, tiic cin xay d\rng 
mgt van han lugt chuydn bidt vl phat tnen 
nang lugng sach. Bdi le, phat trien nang 
lugng sach khong chi hudng tdi muc tieu 
bao ve moi trudng ma con hudng tdi ca ftiuc 
tidu phat triln kinh td. Hon nOa, viec trien 
khai cac du an phat triln nang lugng sgch 
thu hiit cac nha diu tu tir cac thanh phan 
kinh tl khac nhau. Qua trinh triln khai, van 
hanh cac du an phat triln nang lugng sach 
chiu sir didu chinh cua phap luat vd bao ve 
moi trudng, phap luat vl dau tu, phap luat ve 
doanh nghiep, phap luat vd thud, phap lugt 
vl khoa hgc cong nghe, phap lugt vd dien 
luc, phap luat vd thuang mgi... Vi the, neu 
dl npi dung vl phat tridn nang lugng sach 
trd thanh mgt chuang ciia Luat bao ve moi 
trudng thi khong phii hgp. 

Khi xay dung Lugt phat tridn nang lugng 
sach la mgt van ban luat chuyen bidt thi van 
ban nay c6 nhiing npi dung co ban nhu sau: 

Thu nhdt, vl tdn cua Luat, nhim phat 
triln nang lugng sach, nhieu quoc gia trdn 
thi gidi da ban hanh nhidu dgo luat vdi tdn 
ggi khac nhau. Nhiing ten ggi pho bien nhat 
la: Luat nang lugng tai tao, Luat nang lugng 
sach... () Viet Nam ndn dat tdn lugt la Lugt 
phat triln nang lugng sach. Sd dt dl xuit ten 
ggi nhu vgy vi: Mgt Id ten ggi nay the hien 
nhgn thiic cua Viet Nam vd xu hudng chung 
trdn thi gidi la thiic diy khai thac, san xuit 
va sir dung nang lugng sach; hai la ten ggi 
nay thi hien ngi ham cua Luat khong chi 
phat triln nang lugng tai tao ma con phat 
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trien cdng nghe khai thac, san xuit va sit 
dung nang lugng tai tao dam bao tieu chi 
than thien vdi mdi trudng va tiet kiem chi 
phi; Ba la tdn ggi nay xac djnh ngi dung cua 
phap ludt phat triln nang lugng sgch la cac 
quy dinh kich thich vide khai thac, san xuit, 
su dung nang lugng sach va mang lai lgi ich 
cho toan xa hgi. 

Thu hai, Lugt phat triln nang lugng sach 
cd phgm vi dieu chinh la cac hoat ddng true 
tiep khai thac, san xuat va sir dung nang 
lugng sach va cac hoat dpng kich thich khai 
thac, san xuat va sur dung nang lugng sach; 
chinh sach, bidn phap ho trg, khuyin khich 
ciia Nha nude cho khai thac, san xuat va su 
dung nang lugng sach; vi tri, vai tro ciia cac 
bdn trong phat tridn nang lugng sach gdm: 
CO quan quan li nha nude, chu the khai thac, 
san xuat, sur dung nang lugng. Lugt nay ap 
dung doi vdi co quan nha nude, chu thd khai 
thac, san xuat va sir di^g nang lugng sgch, 
cgng dong dan cu trdn lanh thd nude Cdng 
hoa xa hdi chii nghia Viet Nam, bao gdm dat 
lidn, hai dao, vimg bien va vimg trdi.*''̂ ' 

Thu ba. Luat phat trien nang lugng sgch 
can dua ra khai niem nang lugng tai tao va 
khai niem nang lugng sach. Theo dd, khai 
niem nang lugng tai tao cd thd dugc dinh 
nghia theo phuong phap lidt ke nhu hidn 
nay: "Ndng lugng tdi tgo la ndng lugng 
dugc khai thdc tir nude, gid, dnh sdng mat 
trdi, dia nhiet, song bien, nhien lieu sinh hgc 
vd cdc nguon tdi nguyen ndng lugng cd khd 
ndng tdi tgo khdc".^^^^ Tuy nhien, khai niem 
nang lugng sach can dinh nghia theo hudng 

(12). Di§u 1 Hien phip nim 2013. 
(13). Di£u 43 Luat bio v§ m6i trudng nim 2014. 

khai quat hoa,' nhan manh vao cac dgc tinh 
CO ban cua nang lugng sach do la dang nang 
lugng cd thd tai tgo dugc; than thien vdi mdi 
trudng; vide khai thac, san xuit tilt kidm chi 
phi va dugc sii dung rgng rai trong san xuit, 
sinh hogt. Luat phat triln nang lugng sach 
ciing phai xac dinh khoa hgc cdng nghe cd 
vai trd rit quan trgng trong khai thac, san 
xuat va sir dung hang lugng sgch. 

Thir tu, Lugt phat trien nang lugng sach 
can quy dinh ro ve quy hoach phat triln nang 
lugng sgch cap qudc gia va quy hoach phat 
trien nang lugng sach cap tinh vdi cac ndi 
dung CO ban sau: chii the lap, thim dinh, phe 
duyet; ndi dung co ban cua ban quy hoach; 
thdi gian, thii tuc lip, thim dinh, phe duydt; 
hd so xin th§m dinh, phe duyet; mdi quan he 
giiia quy hogch phat trien nang lugng sgch 
qude gia va quy hogch phat tridn nang lugng 
sach cap tinh; sua ddi, bd sung quy hogch 
phat trien nang lugng sgch. Trdn co sd quy 
dinh chung, mdi loai nang lugng sach khac 
nhau dugc \$.p quy hoach phat tridn rieng. 

Thu nam, Luat phat trien nang lugng 
sgch can quy dinh ro cac bien phap hd trg, 
uu dai nham phat trien nang lugng sach. Cac 
bien phap uu dai, hd trg do bao gdm: uu dai 
ve vdn, thud, phi; uu dai vd hg tang dat dai; 
trg gia ddi vdi san pham; hd trg ndi ludi cho 
cac du an san xuat dien tir nang lugng sgch; 
hd trg tai chinh true tidp cho hogt ddng khai 
thac, san xuat, su d\mg nang lugng sach quy 
md nhd mang tinh chat tidu dimg. 

Thir sdu, Lugt phat trien nang lugng sgch 
cin quy dinh rd trach nhiem ciia co quan nha 
nude trong phat trien nang lugng sach. Cu 
the: Mgt la quy dinh trach nhidm xay dung 
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chinh sach, phap lugt vl phat triln nang lugng 
sach; hai Id quy dinh teach nhidm trong tiln 
hanh dieu tra, danh gia tidm nang nang lugng 
sgch va lap quy hogch phat triln nang lugng 
sach; ba Id quy dinh trach nhiem trong vide 
xay dung, ban hanh tidu chuin kT thugt, quy 
chuan kl thugt ve cdng nghe khai thac, san 
xuat, su dung nang lugng sach; bdn Id quy 
dinh trach nhiem tridn khai thuc hidn cac 
chinh sach im dai, ho trg doi vdi phat triln 
nang lugng sach; ndm la quy dinh trach 
nhiem lap bidu gia chi phi tranh dugc cho 
cae du an dien dugc san xuit tir nang lugng 
sgch; sdu Id quy dinh trach nhiem mua dien 
dugc san xuat tir nang lugng sgch; bdy Id 
quy dinh trach nhidm giai phong mat bing, 
giao dat cho cac chu dau tu tridn khai du an 
phat trien nang lugng sach... 

Thit bdy, Ludt phat triln nang lugng sach 
can quy dinh rd su tham gia ciia cdng ddng 
dan cu vao qua trinh phat trien nang lugng 
sgch. Cdng ddng dan cu tham gia vdi tu each 
la ngudi giam sat viec xay diing va thuc thi 
cac chinh sach, quy djnh phap luat vd phat 
triln nang lugng sgch. Dgc biet, Lugt can 
quy dinh rd, viec trien khai cac du an phat 
triln nang lugng sgch bat huge phai dugc su 
ling hd cua cdng ddng dan cu. Chu du an dau 
tu khi lap hd so xin phep diu tu phai liy y 
kiln cua cgng ddng dan cu lan can. Didu nay 
xuit phat tir thuc td viec xay dung, van hanh 
du an khai thac, san xuit nang lugng sach cd 
thi gay ra cac tac ddng tidu cue ve mdi 
trudng sdng, ke sinh nhai cua dan cu do chat 
thai (nude thai, khi thai, bun thai...), tidng 
dn, dp rung tir du an, do dit san xuit bi thu 
hdi va ngudi dan phai di ddi khdi nai sinh 
sdng va san xuat quen thudc./. 
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