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Nam vd dugc Hien phdp quy dinh vi nguyen tdc to chicc thuc hien. Bdi viit phdn tich khdi niem, dgc 
diem cua phdp lugt ve theo doi thi hdnh phdp lugt, dong thdi chi ra nhiing bdt cap, hgn chi ciia phdp 
lugt ve theo doi thi hdnh phdp lugt a Vi?t Nam hien nay. Tic do, bdi viit dua ra phucmg hu&ng hodn 
thien phdp lugt trong linh vuc ndy, do Id sica ddi. bo sung hogc thay the Nghi dinh cua Chinh phii s6 
59/20I2/NB~CP ngdy 23/7/2012 vi theo doi tinh hinh thi hdnh phdp lugt, hudng tai viec nghien cicu. 
xdy dung, ban hdnh lugt vi theo doi thi hdnh phdp lugt. 
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THE LAW ON MONITORING OF LAW IMPLEMENTATION IN VIETNAM AND 
DIRECTIONS FOR IMPROVEMENT 

Abstract: Mornitoring of law implementation is an important activity of state agencies in Vietnam 
and the principle on ogranisation to implement this activity is provided in the Constitution. The paper 
analyses the concept and features of the law on monitoring of law implementation and also points out 
the inadequacies and limitations of the law in this regard. On that basis, the paper offers directions for 
improving the law on monitoring of law implementation, accordingly, the Decree No. 59/2012/ND-CP 
dated July 23rd, 2017 on monitoring of law implementation should be amended, supplemented or 
replaced towards the enactment of a Law on monitoring of law implementation. 
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1. T ing quan phap lugt ve theo doi thi theo doi, ddnh gid THPL cd thi coi Id viec 

hanh phap luat fr Viet Nam thu thap mot cdch co he thdng cdc thong tin 

Trong khoa hge phdp li hien nay, cd (thong qua cdc chi so dugc thiit ki nham 

nhilu quan dilm, each tiep can vg ngi ham muc dich cii the), phdn tich so sdnh giua 

eua khai niera theo ddi thi hanh phdp lugt. muc tieu di ra (quy dinh cua phdp lugt) vai 

(THPL). Cd quan di lm eho rdng theo ddi thuc ti dgt dugc (thuc te tudn thu, dp dung 

THPL "/a mgt khdu trong THPL",^^^ "viec quy dinh cua phdp lugt) vd chi ra su tdc 

dgng cua cdc quy dinh phdp lugt cung 
* ChuySn vien chmh, Bd tu- phip ' ^ J , . t ' . . ^ j ' - ? -

r- •. û ^ • nhimg ton tat, bat cap do cac nguyen nhan 
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(1). Le Jh^iih Long (chuhiSn), Mot sd vdn de phdp ll 

ndo di CO nhung kiin nghi sua doi, bo sung 

vdthuc tiin vi theo ddi thi hdnh phdp lugt, Nxb.Vu hay tdng cuang cho phii hgp v&i muc tieu 
phip. Hi Npi, 2011, tr. 42. 
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mong muon"} ' Ciing cd quan diem cho 
rang theo doi THPL "Id hogt dong ciia ca 
quan nha nu&c, cdc to chuc vd cd nhdn 
nhdm thu thdp thong tin, xem xet, ddnh gig 
thuc trgng THPL trong thuc ti de kip th&i 
hodn thiin ca che tdc dgng ciia phdp lugt 
den xd hgi, bdo dam phdp ludt dugc thi hdnh 
hieu qud, phuc vu tdt nhdt cho hgnh phiic 
con nguai vd cho suphdt triin ben vimg cua 
qudc gia, ddn tgc"^^^ hogc cho rang "theo 
doi THPL la hogt dong xem xet, ddnh gid 
ciia cdc ca quan, to chicc vd cd nhdn doi vai 
qud trinh to chicc thi hdnh, dua phdp ludt 
vdo thuc hien trong d&i song xd hgi cua cdc 
cdc ca quan nhd nu&c vd nguai co thdm 
quyin. Qua do, phdt hiin nhicng vuang mdc, 
bdt cap phdt sinh trong thifc tiin THPL vd 
kien nghi cdc gidi phdp khdc phuc, thdo ga 
di ndng cao hieu qud THPL vd hodn thiin 
hi thdng phdp ludt, ddm bdo trgt tu ki cuang 
lugt phdp vd phdt huy quyen ldm chu cua 
nhdn ddn trong qudn li nhd nu&c vd xa 
hgi ";''*' "theo doi THPL Id hogt dgng xem xet, 
ddnh gid cua cdc ca quan, to chicc, cd nhdn 
ddi v&i viec THPL ciia cdc chii thi trong xd 
hgi, qua do di xudt, dp dung cdc bi$n phdp 
phii hgp di ddm bdo phdp ludt dugc thi hdnh 
nghiem chinh trong d&i songj".^ 

(2). La Thinh Long (chd bien), sdd, 2011, tr. 49. 
(3). Tran Nam Trung, Theo doi thi hdnh phdp lugt tit 
thuc tiin tinh Gia Lai, Lugn in tiln si Iu$t hpc, Hpc 
vien khoa hpc xi hpi, Vi?n hin lam khoa hpc xi hdi 
Vi^tNam, Hi Ndi, 2018, tr. 48. 
(4). Pham Ngpc Thing, "Mpt sd vin dl li luan ve co 
chi td chuc theo ddi thi hinh phap luit", Tgp chi ddn 
chd vdphdp ludt, sd 10/2018, tr. 10. 
(5). Nguyen Vin Nim, "Hoin thien co chi tl chiic 
theo ddi thi hinh phip luit d Vi$t Nam hi?n nay", 

Tren phuong dien phdp ludt thuc djnh, 
theo doi THPL Id hogt ddng cd muc dich 
"nhdm xem xet, ddnh gid thicc trgng THPL, 
kiin nghi thuc hiin cdc gidi phdp ndng cao 
hieu qud THPL vd hodn thien he thong 
phdp ludt "S' 

Cd thg thdy, hogt dgng theo doi THPL du 
dugc nghign cftu, tiep can tu nhieu phuong 
dien khde nhau nhimg tyu trung lai dd la 
viec thyc hien cac hogt ddng xem xet, ddnh 
gia thyc tigng THPL nham giiip Nhd nude 
phdt hien, xft 11 nhimg bdt cap, tdn tgi trong 
qua trinh xdy dyng va td chuc thyc hien 
Hiln phdp vd phdp lugt. Thdng qua qud 
trinh theo ddi, danh gid viee dua phap lugt 
vao thuc thi trong ddi sdng xa hdi, cdc co 
quan nha nude, td chftc, cd nhdn, cdng dan 
se tim ra nhiing hgn che, bdt cap vd nguygn 
nhdn cua nhung hgn cbl, bit cap trong quy 
dinh eua phdp lugt ciing nhu trong qud ttinh 
td chuc thi hanh, dua phdp lugt vao cudc 
sdng vd tham gia ddng gdp y kien, kign nghj 
cac gidi phdp nang cao bleu qud THPL va 
hodn thien he thdng phdp lugt. 

Nhu vdy, de hogt ddng theo ddi THPL 
dat hieu qud, dap iing mue dich dg ra, Nhd 
nude ban hanh quy pham phdp ludt (QPPL) 
quy djnh cdc quygn va nghia vu ciia chii thg 
theo ddi; tidch nhiem cua ddi tugng chju sy 
theo ddi vdi nhftng hmh tiiftc, phuang phdp 
theo ddi cy thi vd theo ttinh tu, thu tuc phap 
luat quy djnh. Cac QPPL do cd mdi quan he 
chat che, thong nhdt, dilu chinh cac quan he 

Tap chi lugt hgc, sd 5/2018, tr. 61. 
(6). Diau 3 Nghi djnh cua Chinh phu sd 59/2012/ND-
CP ngiy 23/07/2012 vl theo ddi thih hhih THPL. 
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phat sinh tiong hogt ddng theo doi THPL 
itiiam tgo ra tigt ty phdp ludt, bao dam Igi ich 
ctia Nha nude va cac td chftc, ca nhan. 

Tft gdc do li ludn da phdn tich d tign, 
phap ludt vl theo ddi THPL d Vigt Nam 
duge hilu Id tdng till cdc QPPL dilu ehinh 
cdc quan he xd hdi phat sinh tiong hogt dgng 
theo ddi THPL eua cac eo quan, to chftc vd 
cd nhan ddi vdi qud trinh td chftc thi hanh, 
dua phdp luat vdo thye hien tiong ddi sdng 
xa hgi, dugc tbg hien ttong cdc vdn bdn 
QPPL do cac ca quan nhd nude cd thdm 
quyen ban hanh theo nhiing trinh ty, thu tuc 
va hinh thuc nhdt djnh. 

Phdp ludt vl tiieo ddi THPL la mdt bd 
phgn cua he thdng phdp ludt Viet Nam, do 
vdy ed ddy du dae trung va dau hieu cua 
phap li4t Id cd tinh quy phgm phd biin, cd 
tinh xdc djnh chdt ehe vg mat hinh thftc vd 
tinh bit bude chung. Tuy nhign, phap ludt vg 
theo doi THPL ciing cd nhiing dgc digm 
rigng nhu sau: 

Thic nhdt, phap lugt ve theo doi THPL 
dilu chinh cdc quan he xa hdi phdt sinh gifta 
chu the tham gia thyc hien cdc hogt dgng 
theo ddi THPL, Id cae eo quan nhd nude, 
ngudi cd tham quyen, cdc td chftc vd ca 
nhdn. Do dd, phdp ludt vg theo ddi THPL 
phdi cd nhung quy pham d mfte do chung, 
thigt lap nhirng nguyen tde chung, ddng thdi 
phdi cd nhimg quy phgm cu the dg dieu 
chinh nhiing quan he tiong boat ddng theo 
ddi THPL. Chdng ban, trong Hign phap nam 
2013 cd nhung quy djnh mang tinh nguyen 
tdc nhu bd trudng, thu trudng eo quan ngang 
bd ed ttach nhiem "fd chuc thi hdnh vd theo 

doi viec thi hdnh phdp ludt liin quan din 
ngdnh, ITnh vuc trong phgm vi todn qudc" 
(Bihi 99) bode Nghi djnh sd 59/2012/ND-CP 
vfta cd nhiing quy dinh chung Igi vira cd 
nhiing quy djnh cu till vl ttdch nhiem eua 
Bd tir phdp vd cac bd, ngdnh vd dja phuong 
tiong viec theo ddi THPL. 

Thic hai, phdp ludt vl theo ddi THPL Id 
mgt bd phgn cfta phdp ludt vl giam sat, 
kigm sodt quyin lyc nha nude ngn nd vfta Id 
cdng cy giam sat, kigm tia viec THPL cua 
eo quan nha nude, ngudi cd thdm quyin ddi 
vdi td chftc, cd nhan thudc quygn qudn li (Id 
hinh thftc ty kiem tra, ty giam sat - ca chg 
theo ddi ben tiong), vfta la cdng cu de nhdn 
dan tryc tigp hodc gidn tiep thdng qua ede td 
chftc chinh trj, chirih tij-xa hdi, xa hdi-nghe 
nghiep thuc hien quyen theo ddi, gidm sat 
THPL eua minh (co che theo ddi bgn ngoai). 
Nghj dinh sd 59/2012/ND-CP vd ede vdn ban 
QPPL lien quan da quy djnh ve cdng tac kiem 
tia tinh hinh THPL ciia co quan hdnh chinh 
nhd nude eip trgn ddi vdi eo quan cdp dudi 
eung nhu viec phoi hgp gifta Bd tu phdp, cdc 
bd, nganh va dja phuang vdi cac td chftc 
chinh trj, chinh tri-xa hgi, tod dn nhdn ddn 
(TAND), vien kilm sdt nhdn ddn (VKSND), 
Mat trdn Td qudc va cdc td chftc thdnh vien 
tham gia vdo boat ddng theo ddi THPL. 

Thic ba, phap lugt ve theo ddi THPL 
dugc thg hien d nhieu van ban QPPL cd hi?u 
luc phdp li khdc nhau vd ttong nhidu nganh 
ludt khac nhau, tft Hign phdp cho tdi cdc dgo 
ludt va cdc vdn bdn dudi lugt. Hiln phap nam 
2013, ttgn phuang dien Id van ban QPPL cd 
gid tij phdp li cao nhat da cd nhiing quy djnh 
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dgt nen mdng cho viec xay dyng va hodn 

thien thg chg vg theo doi THPL. Ben cgnh 

nhftng quy dinh mang tinh cdn bdn cua Hiln 

phap nam 2013, he thdng the che phap lugt 

ve theo ddi THPL hien nay dang dugc dieu 

chinh bdi cdc vdn bdn phdp li d tim nghi 

djnh do Chinh phii ban hanh va mdt sd vdn 

ban quy djnh ehi tigt, hudng ddn thi hanh.''* 

Ben eanh do, cac quy djnh vg theo ddi THPL 

cdn dugc de cap rdi rae ttong cdc van ban 

quy dinh ve chftc nang, nhiem vu eua cdc bd, 

CO quan ngang bd, co quan thude Chinh phu; 

chftc nang, nhiem vu, quygn ban ciia td chftc 

phdp chg; chuc nang, nhiem vu cua sd tu 

phdp, phdng tu phap thudc UBND vd tgi cdc 

chuang, digu, khodn cd lien quan ttong cac 

vdn ban QPPL chuyen nganh, cac van ban ve 

xdy dyng vdn ban QPPL; cai each va kigm 

sodt thu tuc hanh chinh, vg kiem tia va xft li 

vdn ban QPPL." (8) 

(7). Nghi dinh ciia Chinh phii so 59/2012/ND-CP 
ngiy 23/07/2012 vl theo ddi tinh hinh THPL; Tiidng 
tu ciia Bp tu phap si 14/2014/TT-BTP ngiy 15/5/2014 
quy djnh chi tilt thi hinh Nghj djnh si 59/20I2/ND-
CP; Thdng tu ciia BO tu phip si 16/2018/rT-BTP 
ngiy 14/12/2018 quy dinh chi dp bio cio trong quin 
li cdng tic THPL vl xii li vi phgm hinh chinh vi theo 
ddi tinh hinh THPL; Thdng tu cua Bp tii chinh sd 
338/2016/rT-BTC ngiy 28/12/2016 quy dinh l|.p dii 
toin, quan If, sii dyng vi quyet toin kinh phi ngin 
sich nhi nude bao dim cho cdng tic xay dyng vin 
bin QPPL vi hoin thi^n hp thdng phip luat. 
(8). Nghi dinh ciia Chinh phd sd 96/2017/ND-CP 
ngiy 16/08/2017 quy dinh chiic ning, nhiem vy, 
quyin han vi ca ciu to chuc ciia Bp tu phip; Nghi 
dinh ciia Chinh phu sd 55/2011/ND-CP ngiy 
04/7/2011 quy dinh chiic ning, nhifm vy, quyen hgn 
vi to chiic bp miy ciia tl chile phip che; Thdng tu 
liSn tich cua Bd tu phip, Bd ndi vy sd 23/TTLT-BTP-
BNV ngiy 22/12/2014 hudng din chiic nang, nhi?m 

Ngodi ra, phdp ludt ve theo ddi THPL 

cdn dugc thg hien dudi hinh thfte ede vdn 

bdn khde nhu cdc vdn bdn lien tich gifta eo 

quan nhd nude vd cdc td ehftc chinh trj, 

chinh trj xa hdi hay cac quy che phdi hgp 

tiong cdng tdc theo ddi THPL.'̂ * 

2. B^t c^p, h^n ehe trong cac quy dinh 

cua phap luat ve theo ddi thi hdnh phdp 

lu^t & Vif t Nam hien nay 

2.1. Bdt cap, hgn chi trong cdc quy dinh 

xdc dinh dia vi phdp li cua cdc chii thi theo 

doi thi hdnh phdp lugt 

Hien nay, phdp ludt vg theo ddi THPL 

quy djnh nhieu chu thg theo ddi THPL, tiong 

do chii thg quan li, thye hien tidch nhigm 

theo ddi Id "bg tru&ng, thu tru&ng ca quan 

• ngang bg Id thdnh vien Chinh phit" (Dieu 99 

Hiln phdp nam 2013) vd theo quy djnh ciia 

Nghj djnh s6 59/2012/ND-CP la ede bd, eo 

vy, quyen hgn vi co cau td chiic ciia sd tu phip thupc 
UBND tinh, thinh phd tryc thudc Trung uong vi 
phdng tu phip thudc UBND huypn, qu|n, thi x3, 
thinh phd thupc tinh; Thong tir cua Bd qudc phdng sd 
169/2014/TT-BQP hudng din cdng tic theo ddi tinh 
hinh THPL thu^c phgm vi quin li nhi nude cila BO 
quIc phdng; Thdng tu cua Thanh tra Chinh phu so 
06/2015/rT-TTCP ngiy 21/10/2015 quy djnh vl ri 
soil, he thing hoi, phip diln, kiam tra, xii li vin bin 
QPPL; theo ddi'tinh hinh THPL thudc trich nhî m 
cua Thanh tra Chinh phu; Thong tur cda Bp giao thdng 
van tai so 21/2016/IT-BGTVT ngiy 25/08/2016 quy 
djnh vl xiy dyng, ban hinh, hop nhit vin bin QPPL, 
kilm soit thii tyc hinh chinh, kilm tra, xu H vin bin, 
ri soit, hp thdng hoi vin ban QPPL vi theo ddi 
THPL trong lmh vyc giao thdng van tii. 
(9). Theo thing ka cda Bd tu phip, tinh din ngiy 
15/11/2018 da cd 42/63 tinh, thinh pho true thudc 
Trung uong ban hinh quy che phoi hpp trong cdng 
tic theo doi THPL (tgi Bio cio ciia Bd tu phip s6 
268/BC-BTP ngiy 15/11/2018). 
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quan ngang bg, co quan thudc Chinh phu, 

UBND cac cap. Chu thg phdi hgp theo ddi 

THPL Id TAND, VKSND, cac td ehftc ehinh 

tii, ehinh ttj-xa hdi, xa hdi-nghe nghiep. 

Mat trdn Td qudc Viet Nam vd cac td chuc 

thdnh vien cua Mat trdn vd cdc td chftc, cd 

nhdn, cdng ddn. Do van ban dilu ehinh tryc 

tigp ITnh vuc theo doi THPL la Nghi djnh sd 

59/2012/ND-CP do Chmh phu ban hanh va 

cdc van bdn d cdp do thdng tu do ede bg, 

nganh ban hanh ngn quy djnh vg dia vj phdp 

ll ciia cae ehft the theo ddi thi hanh cung 

gidi hgn d khdi ca quan hanh phdp. Theo 

dd, tgi Dilu 5 Nghj djnh sd 59/2012/ND-CP 

quy djnh Bd tu phdp cd ttdeh nhiem theo 

ddi tinh hinh THPL tten phgm vi ea nude; 

bg, CO quan ngang bd theo ddi tinh hinh 

THPL trong pham vi ngdnh,' ITnh vyc; co 

quan thudc Chinh phu theo ddi tinh hmh 

THPL tiong phgm vi dugc phdn cdng; UBND 

cac cip theo ddi tinh hinh THPL ttong 

phgm vi qudn li nhd nude cua dja phuong. 

Nhu vay, Nghi djnh sd 59/2012/ND-CP chi 

mdi quy dinh ve trdch nhiem theo ddi tinh 

hinh THPL chung cho cdc ddu mdi theo ddi 

va quy djnh mang tinh nguyen tae ve quygn 

cua eac td chftc cd nhan trong boat ddng 

tiieo ddi THPL. 

Trong khi do, he thdng phdp lugt v l 

theo ddi THPL hien nay thieu quy dinh rd 

rang, cu thg vg dia vj phdp li eua cdc co 

quan tiong bg may nhd nude vd cdc thigt 

cbl phi nhd nude. Hien phdp ndra 2013 

eung mdi chi d l cap mang tinh nguygn tdc 

ve tiach fihiem theo ddi THPL cua bg 

trudng, thu trudng co quan ngang bO md 

chua quy djnh dja vj phdp li cfta cdc ca 

quan ttong bd mdy nhd nude nhu: Qude hdi, 

Chinh phil, TAND, VKSND v^ cdc co 

quan, td chftc, cd nhdn khdc tiong theo ddi 

THPL. Ve dja vi phap li eua cdc co quan, td 

chftc va cd nhdn khdc tiong hogt ddng theo 

ddi thi hdnh phdp lugt, mac du da dugc quy 

djnh tai Nghi djnh sd 59/2012/ND-CP 

nhung chi cd radt vai quy djnh chung mang 

tinh nguygn tac ngu tgi Dieu 6, Dieu 18 md 

ehua cd quy djnh rd rdng, cy thi vg each 

thftc td chftc cdng tac phdi hgp giua cdc ca 

quan tiong he thdng co quan hanh chinh vdi 

Qudc hdi, TAND, VKSND, hdi ddng nhan 

ddn cdc cap, ede td chftc dodn thg, cac co 

quan thdng tin dai chung. Ben canh do, viec 

quy dinh trach nhi?m, tham quygn cua co-

quan thudc Chinh phu tiong viec theo ddi 

thi hdnh phdp ludt ciing bat cgp, khdng khd 

thi. Thuc tien cho thay, cdc co quan thugc 

Cbinh phu nhu Ban qudn li ldng Chu tjch 

Hd Chi Minh, Hgc vien chinh tri qudc gia 

Hd Chi Minh, Vien hdn ldm khoa hgc vd 

cdng nghe Viet Nam, Vien hdn lam khoa 

hgc xa hdi Viet Nam, Dai tieng ndi Viet 

Nam, Ddi truyin hinh Viet Nam khdng phu 

hgp d l giao ehftc ndng, nhiem vy quan li 

nha nude ve theo ddi THPL. Qua rd sodt 

cua Bd tu phap, cd den 07/08 co quan thudc 

Chinh phu (trft Bdo hi lm xa hdi Viet Nam) 

khdng tiien khai thye hien nhiem vy quan li 

nha nude v l theo doi THPL nhu xdy dyng 

k l hogch, td chftc thyc hien theo ddi vd bao 

cdo ki t qua theo ddi THPL hdng nam.''"' 

(10). Bio cio ciia Bd tu phip sd 268/BC-BTP ngiy 
15/11/2018. 
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2.2. Bdt cgp, han che trong quy dinh xdc 
dinh phgm vi theo doi thi hdnh phdp lugt 

Mdt tiong nhung bat cgp, hgn cbl Idn 
ciia thi che phdp, lugt ve theo ddi THPL 
hien hdnh la phgm vl ddi tugng theo ddi 
THPL qud r0ng ngn gay khd khan tiong vi?c 
thuc hien cdng tdc theo ddi THPL. Hien 
nay, Dilu 7 Nghi dinh sd 59/2012/ND-CP 
quy djnh ngi dung theo ddi THPL bao gdm: 
1) Tinh hinh ban hanh van bdn quy djnh chi 
tilt thi hdnh vdn ban QPPL; 2) Tinh hinh bao 
dam cdc digu kign cho THPL; 3) Tmh hinh 
tudn thil phdp ludt. Qua do, cd thi higu phap 
ludt hien nay xdc djnh ddi tugng theo ddi 
THPL la cdc boat ddng td chftc thi hdnh, dua 
phdp ludt vdo thyc Men tiong ddi song eua 
eo quan, td chftc vd cd nhdn ttong xa hgi. 

Nhu vdy, dii tugng theo ddi THPL thi 
rgng nhung thdm quygn cua ehu t^g theo 
ddi thi Hiln phdp vd cac ludt chua quy dinh 
{Vi dii: Trdch nhiem cho cac chu the thudc 
cdc nhanh quyin lyc khdc nhu lap phdp, tu 
phdp tiong thyc hien viec theo ddi THPL). 
v l nguyen tic, tit cd cdc ca quan td chuc 
va ca nhdn diu phdi ed nghia vu thi hanh 
quy djnh do nhd nude dg ra vd cd quyen 
theo ddi tinh hinh THPL. Tuy nhien, Nghi 
djnh sd 59/2012/ND-CP do Chinh phii ban 
hanh nen chi cd hi?u lue dp dyng d khdi cae 
CO quan hanh phap md khdng dugc thuc hien 
d cdc CO quan khdc tiong bd mdy nhd nude 
nhu Qudc hgi, TAND, VKSND. 

Nghj djnh s6 59/2012/ND-CP xac djnh 
pham vi tiach nhifm cua Bg tu phap theo ddi 
tinh hinh THPL ttgn pham.vi ca nude; bg, ca 
quan ngang bd tiieo ddi tinh hinh THPL ttong 
phgm vi ngdnh, ITnh vuc; ca quan thudc 

Chinh phu theo doi tinh Wnh THPL ttong 
phgm vi dugc phdn cdng; UBND cdc edp 
theo ddi tinh hinh THPL tiong phgm vi qudn 
li nha nude ciia dja phuong-. 

Nghign cftu nhiing quy djnh ve phgm vi 
theo ddi THPL ngu tien eho thiy cdc quy 
djnh cdn chung chung, khd thuc hien vi 
phgm vi theo ddi qud rdng vd phftc tgp. Vdi 
phgm vi ngu tign, cd thg hieu bg, co quan 
ngang bd, co quan thudc Chinh phu, UBND 
ede cdp dugc quyin xein xet, ddnh gia tinh 
hinh ban hanh van ban quy djnh chi tilt, tinh 
hmh bdo dara dilu kien cho THPL hay viec 
tuan thu phdp lugt cua bdt cu ca quan, td 
chftc vd cd nhdn nao ttong phgm vi quan li. 
Ddy Id dilu khdng khd thi tien thyc tl, ehdng 
hgn nhu vigc xera xet, ddnh gid tinh hinh 
tuan thu phdp ludt cua cac co quan ndm 
ngodi he tiidng hdnh phap (TAND, VKSND) 
ddng tign dja ban la khdng tiiuc hien dugc vi 
thilu thdm quygn ttong viec tign hanh cdc 
hogt ddng theo ddi dl ddnh gid tinh hinh 
THPL. Trong khi dd, cdc eo quan ngoai he 
tiidng hdnh phdp thi chua cd thi chi phdp li 
cu thi dl thyc hi?n theo ddi THPL. 

2.3. Bdt cdp, hgn chi trong quy djnh ve 
tS chitc thicc hi$n cdc hogt dgng theo doi thi 
hanh phdp ludt 

Phdp ludt hien nay quy djnh viece td chftc 
thyc hien cac hogt ddng theo ddi THPL, gdm 
cd cac QPPL quy dinh vg viec thu thdp thdng 
tin; kilm tta; dilu tta, khdo sat; xft li kit qud 
tiieo ddi tinh hmh THPL (Chuong III Nghi 
dinh sd 59/2012/ND-CP). Qua nghign cftu 
eho thdy, quy djnh digu chinh ve ITnh vuc nay 
cdn tdn tgi nhilu bit cdp, hgn che, cy thg Id: 
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Thu nhdt, quy djnh vl hogt ddng tilp 
nhdn va xft li thdng tin vl tinh hinh THPL 

Cdc ca quan cd nhiem vu theo doi 
THPL thuc hien viee thu thdp thdng tin tu 
cdc phuong tien thdng tin dgi chung;'"' phan 
dnh, kign nghj cua ede co quan, td chuc, cdc 
nhan; ddnh gia, kign nghj cua cdc hiep hgi, 
doanh nghiep; thdng tin vl tinh hinh THPL 
tft ket qua ciia co quan gidm sat, dilu tra, 
kiln nghj eua hi?p hdi doanh nghiep... Tuy 
nhien, do chua cd quy dinh cu thi vl quy 
trinh tigp nhdn vd xft 11 thdng tin phan anh ve 
tinh hinh THPL nen tign tiiuc tl, thdng tin 
thu dugc tft cdc ngudn neu ttgn Id rdt hgn 
che. Bgn cgnh dd, viee xft 11 thdng tin sau 
tiep nhan chua mang tinh kjp thdi, xu li triet 
de, tdi cung. Nguygn nhdn Id do thigu ca chg 
vg cung cdp thdng tin gifta eo quan giam sat, 
dieu tia, xet xu vd co chg tigp nhdn, xft li 
kien nghj cua cac co quan, td chftc, hi$p hgi, 
doanh nghiep vd ngudi ddn. 

Thu hai, quy dinh vg hogt ddng kigm tta 
tmh hmh THPL 

Nghj djnh sd 59/2012/ND-CP va cdc 
vdn bdn hudng ddn thi hdnh chua quy djnh 
cy thg ve quy trinh, bigu mau kigm tta tmh 
hinh THPL ngn mdi noi cd each lam va van 
dung khgc nhau. Quy djnh hien hanh ve 
kilm tta tinh hinh THPL chua thuc su phat 
huy manh me vai tid cua co quan cd tham 
quyen theo ddi, kiem tia tinh hinh THPL do 
thigu CO chg vg tham quyen xft li ddi vdi cdc 
sai phgm dugc phdt hien qua edng tdc kiem 
tia ma chi dimg lgi d muc kien nghj. Theo 

(11). Khoin 2 Dilu 11 Nghi djnh sd 59/2012/ND-CP. 

quy djnh tai khoan 6 Dilu 8 Thdng tu cua 
Bd til phdp sd 14/2014/TT-BTP, "dodn 
kiim tra vd nguai cd thdm quyin kiim tra 
kiin nghi cdc ca quan, to chuc, cd nhdn cd 
thdm quyen dp dung cdc biin phdp cdn thiit 
de xa li", trudng hgp khdng nhit tri vdi kit 
qud xft li bode khdng nhdn duge ket qud xft 
li, ngudi ra quygt dinh kilm tia giii kiln 
nghj xft li den cap tign tryc tilp cua co 
quan, td chftc, ed nhan cd thdm quyin xft li 
ket qua kigm tra". 

Thu ba, quy djnh ve hogt ddng digu tta, 
khdo sdt tinh hinh THPL 

Phap ludt vl theo ddi THPL quy djnh 
bd, CO quan ngang bd, eo quan thudc Chinh 
phu, UBND cac cap dilu tra, khdo sdt theo 
yeu cdu eiia tinh hinh THPL ve tung liiib 
vue, dia bdn vd ddi tugng cy the thdng qua 
phieu khdo sdt, tga dam, phdng van true tilp 
vd cdc hinh thfte phu hgp khdc; hogt ddng 
digu tra, khdo sdt cd thg dugc thuc hien theo 
CO chg cdng tdc vign (Digu 13 Nghi djnh sd 
59/2012/ND-CP). Nhu vgy, cdc QPPL dilu 
ehinh linh vue ndy van ehua bdo ddm tinh 
kha thi do quy dinh khdng rd rang, cy the vd 
thigu cdc quy djnh hudng dan vg mau bigu, 
philu khdo sdt phyc vu cho hogt ddng digu 
tia, khdo sdt tinh hinh THPL. Ngoai ra, co 
chi c5ng tdc vign theo ddi THPL dugc quy 
djnh tiong Thdng tir ciia Bd tu phdp sd 
14/2014/TT chi quy djnh chung, chua quy 
dinh, hudng dan cu thg vg hinh tiiuc, edeh 
thftc phdi hgp, kinh phi dg thuc hien edng 
tae ndy ngn khd trien khai phdi hgp vd huy 
dgng sy thara gia cua cac co quan, td chftc 
tham gia hogt ddng theo ddi THPL. 
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Thu tu, quy dinh vg boat ddng xft 11 kit 
qua tiieo ddi THPL 

Phdp ludt vl theo ddi THPL quy djnh bg, 
ca quan ngang bd, eo quan thugc Chinh phu, 
UBND eac cdp xu li theo thdm quyin hogc 
kien nghi co quan, ngudi ed thdm quyin xft 
li kgt qud theo ddi tinh hinh THPL nhu: Ban 
hdnh kjp thdi, ddy du cdc van ban quy djnh 
chi tiet thi hdnh van ban QPPL; thyc Men 
cdc bien phdp nham nang cao hieu qud edng 
tac tap huan, phd bign phdp ludt; bao ddra vl 
td chftc, bien chg, kinh phi vd ede dilu kien 
khdc eho THPL; kip thdi td chftc thi hdnh 
van ban QPPL da cd hieu lye; thyc hien cdc 
bign phdp nhdm bdo dam tinh chinh xdc, 
thdng nhdt tiong huong ddn dp dung phap 
luat vd ttong dp dung phdp ludt... (Dilu 14 
Nghj djnh sd 59/2012/ND-CP). 

Nhu vdy, phdp ludt cd quy djnh vg mat 
nguygn tac ede bien phdp xft li kgt qud theo 
ddi tinh hinh THPL nhung khdng quy dinh 
rd thdm quygn, trach nhiem xft li cy the eua 
thu trudng eac bd, co quan ngang bd, eo 
quan thu^c Chinh phu, UBND cdc cap ddi 
vdi nhdm bien phdp, hinh thuc xu li dd. 

2.4. Bdt cap, hgn chi trong quy dinh xdc 
dinh trdch nhiem phdp li trong hogt dgng 
theo doi thi hdnh phdp ludt 

Hien nay, viec xdc djnh tidch nhiem 
phdp li (hgu qua bat lgi do Nhd nude dp dung 
ddi vdi CO quan, td chuc, ca nhdn vi phgm 
phdp ludt) tiong hoat ddng theo ddi THPL 
chua cd QPPL digu chinh. Digu nay the hien 
sy bdt cap, hgn che cua phdp ludt ve theo ddi 
THPL la thieu quy dinh, hieu lyc khdng du 
mgnh dg thuc ddy hogt dgng theo ddi THPL 

tid thdnh mdt ttong nhung cdng cu kiera sodt 
quygn luc nhd nude. Theo Dilu 14 Nghj dinh 
sd 59/2012/ND-CP, bd, co quan ngang bd, co 
quan thugc Chinh phu, UBND cac cip xft li 
theo thim quygn hoac kign nghj ea quan, 
ngudi ed thdm quyen xft li kgt qud theo ddi 
tinh hinh THPL. Khodn 2 Dilu 14 ciing xdc 
djnh ttach nhiera ciia ede bd, co quan ngang 
bg, CO quan thugc Chinh phit, UBND cdp tinh 
cd ttach nhiem xft li kgt qud theo ddi tinh 
hinh THPL theo de nghj cua Bd tu phap ho^c 
cua bg, eo quan ngang bd tiong phara vi 
nganh, ITnh vuc thudc phara vi qudn ti cua bd, 
CO quan ngang bd. UBND edp dudi cd trdch 
nhiem xft li ket qud theo ddi tinh hinh THPL 
theo yeu cau cfta UBND cdp tign true tilp. 

Cd thg thdy, do ehua ed quy pham dilu 
chinh vl tidch hhi?m phdp li rad cdc, chft thi 
phai gdnh chiu neu khdng tiiyC hien diing, 
ddy du cdc quy djnh cua phdp lugt ve theo 
ddi THPL ngn vi?c td chuc thuc hign cdc 
hogt ddng theo ddi THPL edn mang ndng 
tinh hinh thfte, ddi phd, khdng phdt huy duge 
hieu qua, vai ttd ciia cdng tac ndy trong ddi 
sdng xa hdi. Nhiing quy pham hien hdnh tgi 
Nghj dinh sd 59/2012/ND-CP vd cdc vdn 
bdn quy dinh chi tigt, hudng dan thi hanh 
mdi chi dg cap ttach nhiem cua cac chu the 
trong hogt ddng theo ddi md khdng ed quy 
phgm xdc dinh quyen cua chu the ttong xu li 
kit qud theo ddi thi hdnh phap luat (Vi du 
nhu quyen tgm dinh chi thi hdnh van bdn cua 
CO quan cap dudi cd ddu hieu ttdi phdp ludt). 
Viec thigu vdng cac quy djnh vg ban qud 
phdp li xdy ra tiong trudng hgp phdt hien cdc 
sai pham thdng qua boat dgng theo ddi 
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THPL bode cdc chu thg khdng thue Men, 
thyc hien khdng diing ede bien phdp xft li kit 
qud theo ddi THPL ciing da dnh hudng 
khdng nhd den hieu luc, Meu qua cua cdng 
tdc tiieo ddi THPL. 

2.5. Bdt cap, hgn che trong quy dinh vi 
kinh phi ddnh cho cong tdc theo doi thi hdnh 
phdp lugt 

Quy djnh kinh phi thye M?n cdng tdc 
theo ddi tinh Mnh THPL tai Dilu 19 Nghj 
djnh sd 59/2012/ND-CP gap khd khan, vudng 
mic kM van dung tiong tiiuc tien, do Nghj 
djnh chi xde djnh ve mgt nguygn tdc ma 
khdng cd quy djnh cy thi vl ngi dung cM, 
djnh rauc cM ddc thft vd eiing khdng giao cho 
CO quan ed lien quan ban hdnh van ban hudng 
dan. Trong kM do, Thdng tu eua Bd tdi ehinh 
sd 338/2016/TT-BTC ngdy 28/12/2016 quy 
djnh lap dy toan, quan li, su dung va quygt 
todn kinh pM ngdn sdch nhd nude bdo ddm 
cho cdng tdc xdy dyng vdn bdn QPPL vd 
hodn tiiign he thdng phdp ludt cung radi cM 
quy djnh cu the ndi dung chi vd mftc chi cho 
vigc xdy dung bdo cao theo ddi tmh Mnh 
THPL*̂ ^̂ ' md ehua quy djnh chi tigt, cy the 
cho ede hoat ddng khdc ngn moi bd, nganh 
vd dia phuang cd cdch van dyng khde nhau, 
khdng thdng nhat trong qua tiinh thue hien. 

2.6. Nhgn xet chung 
Mgt la phdp luat ve theo ddi THPL chua 

bdo dam tinh todn dien 
Tinh todn dien cua phdp ludt vg theo ddi 

THPL thg Men d chd he thdng phap ludt phdi 
cd kha ndng ddp ftng duge ddy du nhu edu 

(12). Diim d khoin 3 Dilu 4 Thdng tu cua Bp tii 
chfnh sd 338/2016/TT-BTC. 

digu cMnh phdp lu|it phat sufli ttong quan hg 
theo ddi THPL. Hien nay, cdc quy phara xdc 
djnh dja vi phdp H cfta ede chu thi theo ddi 
THPL cdn khd md nhat, mdi cM tgp trung 
chft yeu vdo Bg tu phdp vd cac bd, ngdnh vd 
dja phuong ma chua dg cap tdi vai ttd, tidch 
nhiem, quygn vd nghTa vu cfta ede chu thi 
khdc ttong bg may nhd nude iihu Qude hdi, 
TAND, VKSND va cdc to chfte ehinh tti, 
ehinh tri-xa hdi, td chfte xa hgi-nghl ngMep, 
cac td chuc, cd nhdn, cdng ddn trong boat 
ddng theo ddi THPL. Nguygn nhdn cfta bit 
cap, hgn chg nay Id the che phap ludt vg 
theo ddi THPL chua duge ludt hod, mdi d 
tdm nghi djnh nen khdng thg digu chinh 
todn di?n cdc quan hg bgn ngodi bd mdy 
hanh chinh nhd nuoc. 

Ben cgnh dd, phap lugt ve theo ddi 
THPL cdn tMeu cdc QPPL xde djnh vai trd 
lanh dao cua Dang ddi vdi edng tde td chftc 
tM hdnh vd theo ddi thi THPL; tMlu cdc tieu 
cM theo ddi, danh gid viec THPL giftp bao 
dam tinh cMnh xac, khdch quan vd kjp thdi; 
trinh tu, thft tuc theo doi THPL va hdu qua 
phdp li eiia boat dgng theo ddi THPL eung 
ehua dugc quy djnh ddn dgn sy liing tiing, 
khd khdn ttong td chftc trien khai thye hien 
cdng tdc nay. 

Hai Id phdp ludt ve theo doi THPL chua 
bdo dam tinh thdng nhdt va ddng bd 

Tinh thdng nhat va ddng bg cfta phap 
ludt ddi hdi he thdng van ban phdp lugt 
khdng cd cdc hien tugng trimg lap, chdng 
cheo, raau thudn Idn nhau eua ede QPPL 
tiong mdi bd phgn vd ttong ede bg phdn khac 
nhau cua he thing phap lugt. Tuy nhign, thyc 
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te Men nay cho thiy, phap ludt vl theo ddi 
THPL ehua bdo ddm tigu cM ndy. Mae dft 
Dieu 99 Hign phdp nam 2013 quy dinh bd 
trudng, thu trudng ea quan ngang bd cd trach 
nMem tiong viec td chuc tiii hdnh vd theo ddi 
viec THPL, nhung cac van bdn QPPL Men 
hdnh ve theo ddi THPL chua cd quy djnh cu 
thg hod trdch nMem ciia bg trudng, thft trudng 
CO quan ngang bd tiong vigc tiiuc Men cdng 
tdc ndy theo diing tinh thin quy djnh cua Hiln 
phap nam 2013. Ngoai ra, cac van bdn QPPL 
vg theo ddi THPL Men nay ciing chua bdo 
ddm ti'nh ddng bd ttong vigc xde djnh dia vi 
phdp li cfta cdc ehu the. Phdp lugt vg theo doi 
THPL mdi cM tap tnmg d viec quy djnh 
tidch nMem cua cdc bd, ngdnh vd dja phuong, 
tiong khi do cdc quy dinh vg vai tid cua cfta 
cdc CO quan, td ehftc vd cd nhdn khde tM rdt 
md nhat. 

Ba la phdp lugt vg theo ddi THPL cdn 
tdn tgi nMlu quy djnh tMlu ti'nh khd tM 

Tinh kha tM cua van bdn ddi hdi nhiing 
quy djnh phdi phu hgp vdi cac dieu kien ve 
kinh tg, chinh tri, xa hdi va cd du ede digu 
kien bdo dam cho vigc THPL, dua phdp ludt 
vdo thyc tien ddi sdng xa hgi. Hien nay, 
phdp ludt vl theo ddi THPL van cdn nMeu 
quy djnh tiiigu tinh kha thi nhu: Quy djnh 
"cdc td chuc, cd nhdn co quyen tham gia 
hogt dgng theo doi tinh hinh thi hdnh phdp 
ludf^^^^ nhung khdng cd quy dinh, hudng 
ddn cu thg ve dieu kien, each thfte, trinh tu, 
thu tuc tham gia nhiing hogt ddng ndy nhu 
thg ndo; cdc quy djnh ve trdch nhiem xay 

dung chi tigu thdng ke qudc gia, cM tieu 
thdng ke nganh lam co sd cho viee xem xgt, 
ddnh gia tinh hinh THPL;'*'̂ ' quy djnh vg 
cdng tdc vign theo ddi tmh hinh THPL;"^' 
quy dinh vg phdi hgp vdi VKSND, TAND, 
Mat ttgn Td qudc Viet Nam va cac td chftc 
thdnh vign, cdc td ehftc khdc cd lign quan'̂ '̂ 
ttong viec thyc Men cdng tac theo ddi tinh 
Mnh THPL Mgn ciing khdng bdo dam tinh 
khd tiii tien thyc tg do tMeu co che vd ede 
digu kien bdo ddm thyc Men. 

Bgn canh do, mgt sd quy djnh tgi Nghj 
djnh eua CMnh phu sd 55/2011/ND-CP quy 
djnh chftc nang, nMem vy, quyen hgn vd td 
chfte bg may ciia td chftc phdp chg (Id td 
chftc ddu mdi, tham muu ve cdng tdc theo 
ddi THPL) cung khdng cd tinh kha tiii ttgn 
thuc tg nhu: Quy djnh vg tigu chuan ngudi 
lam cdng tac phap che va ngudi diing ddu td 
ehftc phdp che ed nMgu bdt cap vi tgi radt so 
bd, ngdnh vd mdt sd eo quan chuygn mdn 
thudc UBND cap tmh, nhung ca quan cd 
tinh chat chuyen ngdnh nhu y te, tdi cMnh, 
cdng thuong, giao thdng van tdi... thi viee 
sft dyng ngudi lam cdng tdc phdp che cd 
trinh dd eft nhdn lugt thuan tuy khdng hoan 
todn phil hgp vdi ygu cdu edng viee trong 
tiing ITnh vuc cu thi; viec tuygn dyng ngudi 
diing ddu td chftc phap che gap nMgu vudng 
mdc VI khdng dap ftng dugc tieu ehudn phdp 
ludt quy djnh;^"' viec xdy dyng, cimg cd vd 

(13). Khoan 1 Dilu 6 Nghj djnh s6 59/2012/ND-CP. 

(14). Diau 15, Diau 16, Dieu 17 Nghi dinh sd 
59/2012/ND-CP. 
(15). Dilu 14 Thdng tusd 14/2014/TT-BTP. 
(16). Dieu 11 Thdng tusd 14/2014/TT-BTP. 
(17). Theo quy djnh tgi diem a vi diem b khoin 1 
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kien todn td chftc phdp che tgi cdc co quan 
chuygn mdn thugc UBND cap tinh van cdn 
nMgu han chg, td chftc phdp che tgi ede sd, 
ngdnh cua dja phuong dang cd xu hudng thu 
hep lgi do nMeu sd, nganh khdng bd tri dugc 
bien che lam cdng tdc phdp chg nen khd khan 
eho viee td chftc thire Men cdng tac phdp chg 
ndi chung vd theo ddi THPL ndi rigng.''^' 

Bon la ve Mnh thfte vdn bdn 
Ngodi quy djnh mang tinh nguyen tae tgi 

Digu 99 Hign phdp nam 2013 ve tideh nMem 
cua bg trudng, thu throng ea quan ngang bd 
nhu da ndi d ttgn, cdc vdn ban QPPL vg theo 
ddi THPL dgu la van ban dudi lugt, cM d tdm 
nghj dinh, thdng tu ngn cd gia trj phdp li thdp. 
Ben cgnh do, he thdng van bdn QPPL vg theo 
ddi THPL cdn tan man, chua cd tinh he thdng, 
sd lugng van bdn QPPL digu chinh ttye tiep 
cdng tac theo ddi THPL cdn it, chu yeu dugc 
quy djnh trong Nghi dinh sd 59/2012/ND-CP 
vd ede Thdng tu quy djnh chi tiet, hudng dan 
tM hdnh Nghi dinh. 

Ndm Id vl kl thudt lap phdp 
Nghj dinh sd 59/2012/ND-CP vd cdc van 

bdn quy djnh cM tilt, hudng ddn tM hanh 
cdn tMlu dilu khodn gidi thich tft ngu vd 
radt sd quy djnh ttong vdn bdn phdp ludt cdn 
chua rd rang, khd dp dung. Phdp ludt vl theo 
ddi THPL Men nay khdng cd vdn ban ndo ed 

Dilu 12 ciia Nghj dinh so 55/2011/ND-CP, ngudi lim 
cong tic phip chi phii cd trinh dd cu nhin luat trd 
len; ngudi dung diu td chiic phip che phii c6 trinh dp 
cii nhan luat trd lan vi c6 it nhit 05 nim true tiep lim 
cdng tac phip luit. 
(18). Dilu 9 Nghi dinh sd 55/2011/ND-CP quy dinh 
phdng phip chi duac thinh lip d 14 ca quan chuyen 
mdn thudc UBND cip tinh. 

digu khodn djnh ngMa rd rang vl theo ddi 
THPL. Trgn tiiuc te, ede ca quan, td chftc vd 
ca nhdn rdt Iftng tiing tiong nhdn thftc cung 
nhu ttong ttign khai edng tde theo ddi THPL 
vi chua phdn biet rd dugc theo ddi THPL vdi 
cac hogt ddng khdc nhu kiem tra, thanh tta, 
gidi quyet kMgu ngi, td edo. NMn tft gdc do 
ngdn ngu phap li ciing cho thay sy chung 
ehung, ma hd kM su dyng cym tu "tinh Mnh 
THPL". Mae du Nghj djnh 59/2012/ND-CP 
vd Thdng tir 14/2014/TT-BTP da ed quy 
dinh vd hudng dan ve cdc ngi dung theo ddi 
THPL va tieu cM danh gid ve tinh hinh tuan 
tiiu phdp ludt, tuy nMgn, vi?c xem xet, ddnh 
gid tinh Mnh THPL ggp rat nMeu khd khan 
do ITnh vuc tiieo ddi rgng, cdc tieu chi tiieo 
ddi, danh gia cdn chung chung, khdng cy 
thi. Vi du nhu: Mgt sd tigu chi ddnh gid vl 
"tinh ddy dit, kip th&i, phii hgp cua hogt 
dong tap hudn, pho biin phdp ludt, tdc dgng 
cua cong tdc tgp hudn, pho biin phdp ludt 
din y thuc tudn thii vd mice do ndng cao 
nhdn thuc phdp ludt cua cdc ca quan, to 
chuc, cong ddn";^^^^ "sicphii hgp cua td chuc 
bg mdy, muc dg dap ung vi nguon nhdn 
luc"-p'^^ "tinh kip th&i, day du trong thi hdnh 
phdp ludt cua ca qugn nhd nuac vd ngu&i cd 
thdm quyin" hay tigu chi "muc do tudn thu 
phdp ludt ciia ca quan, to chuc, cd nhdn"^ 
Id nhung tieu chi mang tinh chit dinh tinh, 
rit khd thuc Men viec danh gid chinh xdc, 
khach quan, khoa hgc vl tinh hinh THPL. 

(19), Dilm a khoan 1 Dieu 4 Thdng tu sd 
14/2014/TT-BTP. 
(20). Diem a khoan 1 Dieu 4 Thdng tu sd 
14/2014/TT-BTP. 
(21). Khoan 3 Dieu 10 Nghi djnh sd 59/2012/ND-CP. 
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3 . Phirong hirdng hoan thi^n phap luat 

ve theo doi thi hanh phdp lu^t 

Trong giai dogn Men nay, cdn bam sdt vd 

thg che boa cac quan digra, dudng loi, chu 

truong cua Ddng ve td ehftc tiii hdnh va theo 

ddi, gidm sdt viee THPL. Dd Id: "Tdng cu&ng 

su lanh dgo, chi dgo cita cdp uy, chinh 

quyin cdc cdp; huy d^ng su tham gia tich 

cicc ciia Mat trdn To qudc Viit Nam, cdc to 

chuc chinh tri-xa hgi vd cdc to chuc thdnh 

viin ddi v&i cdng tdc xdy dung phdp lugt vd 

gidm sdt THPL. Xdy dicng vd hodn thiin 

phdp lugt phdi gdn v&i td chuc THPL cung 

CO cdc thiit chi THPL, bdo ddm phdp ludt 

vira la cong cu qudn li xd hoi, vua Id cdng 

cu di nhdn ddn kiem tra, gidm sdt viec 

THPl".^^^^ Do dd, d l khic phyc nhung b i t 

cgp Mm cbl neu tten, viec hodn thign phap 

ludt vl-theo ddi THPL cin phai dugc ddt 

tiong tinh thdn cfta Hien phap nam 2013 vd 

bdi cdnh Ddng ta chuygn hudng chi dgo 

cMgn lugQ.ttong xdy dyng vd td chftc THPL. 

Theo ddi THPL phai la mdt "kenh" quan 

trgng de kigm sodt quyen luc nha nude, gdp 

phdn bdo ddm thuc thi quyin con ngudi, 

quygn cdng ddn trong ddi sdng xa hdi. Hoat 

dgng theo ddi THPL phai giup ddnh gid 

toan dien, day du, khach quan vd khoa hge 

v l tinh hinh THPL, qua dd, thyc hien ddng 

bd cac gidi phdp nham sft dung hgp li, hieu 

qua, nhanh chdng, tMet thyc cdc ket qua cua 

hogt ddng theo ddi thi hdnh phdp ludt trong 

(22). Kit lugn sd 01-KL/TW ngiy 04/4/2016 cua Bd 
chMi trj ve tilp tyc th\rc hi?n Nghj quylt sd 48-
NQ/TW cda Bd chinh tri khoi IX vl Chien luge xiy 
dung vi hoin thi^n he thong phip luit Viat Nam din 
nim 2010, dinh hudng din nam 2020. 

hodn tMen thg che, ndng cao chdt lugng xdy 

dyng phdp ludt vd thye tM ludt phap. Tren 

ca sd ra sodt, ddnh gid todn dien cdc quy 

djnh eua phap luat ve theo ddi tM hanh phdp 

ludt (Nghi djnh sd 59/2012/ND-CP vd cae 

van ban phdp ludt Ugn quan), edn tigp tuc 

ddi mdi, hodn tMen thg ehi phdp Mat ttong 

hogt ddng theo ddi THPL nham xdc djnh rd 

rang, ey the phgm vi, ddi tugng, ndi dung, 

phuong thfte theo ddi eiing nhu ttach nMem 

cy thg eua ede bg, ngdnh, dja phuong, ede 

CO quan, td ehftc, cd nhan khdc ttong edng 

tac theo ddi THPL; xay dung co che phdi 

hgp lien ngdnh cfta cdc co quan ngodi he 

thdng hdnh phdp dg Chinh phft, Thft tudng 

Chinh phu, bd trudng, thft trudng co quan 

ngang bd vd cua UBND cdc cdp thuc Men 

tdt edng viec td chfte thi hdnh Hien phdp vd 

phap ludt. Trong thdi gian tdi, Bg Tu phdp 

cin day manh viec nghign ciiu, xay dyng vd 

trinh Chinh phu ban hdnh Nghj dinh sfta 

ddi, bd sung hodc thay the Nghj djnh sd 

59/2012/ND-CP d l khic phyc ede hgn chi , 

b i t cap trong thuc tign td chfte theo ddi 

THPL thdi gian qua tren tinh thdn till cbl 

boa quy djnh tgi Di lu 99 cua Hiln phdp 

nam 2013. 

v l ldu dai, d l khde phuc cae hgn chg, bdt 

cap da neu cua phdp ludt vg theo ddi THPL 

cin phdi ddy mgnh cdng tdc ngMen cftu xdy 

dung, ban hdnh mdt dgo ludt vg theo ddi 

THPL nhim dilu cMnh ddy du, toan dien 

cdc quan he xa hdi phdt sinh tiong hoat ddng 

theo ddi THPL d Viet Nam Men nay. 

Viee ngMgn ciiu xdy dyng ludt ve theo 

ddi THPL can tap trung xdc djnh ro mdt sd 

ndi dung sau: 
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Mdt Id ve chft thg vd ddi tugng theo 
ddi THPL 

NMn tft gdc dd md rdng vd phat huy dan 
chft tiong qudn li nhd nude vd xa hdi, cin 
quy djnh todn dien dja vj phdp Ii ciia timg 
chft thi Id cdc CO quan nhd nude, td chfte 
chinh ttj, td chfte chinh ttj-xa hdi, td chftc xa 
hdi-nghe ngMep vd mgi cdng ddn ttong viee 
td chftc tM hanh vd theo ddi tinh Mnh THPL. 
Trong dd, xde djnh ro ehft thi theo ddi THPL 
la cdc tiiiet che nha nuoc, tiiilt ehi pM nhd 
nude vd cd nhdn trong xd hdi. Ddng thdi dl 
phu hgp vdi nguygn tae mgi co quan, tl chftc 
vd cd nhan dgu phdi nghigm ehinh tM hanh 
phap ludt cua nhd nude phdp quyin, cin quy 
djnh rd ddi tugng theo ddi la hogt ddng cua 
cac CO quan va ngudi cd tham quygn trong 
bd rady nhd nude (bao gdra cd boat ddng eua 
Qudc hdi, Chinh phu, TAND, VKSND). 
Dieu nay cd nghia la eo quan nhd nude vd 
ngudi cd thdm quyen vfta la chu the theo 
ddi, nhung eiing Id ddi tugng chju sy theo 
ddi THPL. Nhdn dan vdi tu edeh Id chu thi 
cua quygn lyc nha nude se thyc hien cac 
quyin theo doi, giara sat THPL ddi vdi ddi 
tugng ngu tien. 

Hai Id ve pham vi theo ddi THPL 
Phgm vi theo doi THPL cM ngn xac djnh 

d viee xem xet, ddnh gid boat ddng THPL 
cfta cdc CO quan ttong bd may nha nude vd 
ngudi cd tham quyen md khdng ngn md rgng 
pham vi theo ddi hogt dgng THPL ddi vdi 
ede thiet che ngodi nhd nude vd cdc td chftc, 
cd nhdn vd cdng dan vi pham vi qua rgng, 
dan trai vd khdng du ngudn lyc de thyc M?n. 
Ben cgnh dd, xet trgn phuong dien khoa hgc 

piidp li, neu md rdng phgm vi theo ddi THPL 
ddi vdi cdc ehft thi ndy sg ddn din chdng 
cheo vdi hogt ddng gidm sat, thanh tia viee 
chip hdnh phap ludt. Cdc tiiilt cbl bgn ngodi 
nha nude, ngodi sy giara sat, thanh tra, kilm 
tta cfta CO quan qudn li nhd nude theo thdm 
quyen edn thyc Men chftc nang tu gidm sdt, 
ty kiem tta vigc THPL, ndi quy, quy cbl, 
digu le ddi vdi hogt ddng ciia co quan don vj 
minh va cdc td chfte, cd nhdn thude quyen 
qudn II. Cdn ddi vdi ca nhan, cdng dan, vigc 
xem xet, ddnh gid hogt ddng THPL chft yeu 
d viec ddnh gia vg tinh tudn thft phdp lugt, vi 
vdy cd the duge thye hien thdng qua viee 
xem xet, ddnh gid Meu qud boat ddng THPL 
cua CO quan nha nude va ngudi cd tham 
quyen, ehdng hgn nhu thdng qua viec phdn 
tich, tong hgp sd lieu xft li vi pham hdnh 
chinh vg an toan giao thdng, ed thg danh gid 
duge mfte do tudn thft phdp ludt cfta ngudi 
ddn kM tham gia giao thdng tign dia bdn. 

Ba la ve ndi dung theo ddi THPL 
D I cdc chft thg thuc hign viec theo ddi 

THPL tM phdp ludt cdn quy dinh ndi dung 
theo ddi THPL (theo ddi cdi gi?). 

Thyc tien td chftc theo ddi thi hdnh phap 
ludt d Viet Nam nhiing ndm qua cho thdy, 
muc dich theo ddi THPL Id dg xem xet, 
danh gia qua trinh td chftc thi banh, dua 
phdp Mat vdo ddi sdng xa hdi eua co quan, 
td chfte vd cd nhan, ttong do chu ygu la cdc 
hogt ddng THPL cua co quan nhd nude vd 
ngudi cd thara quyen. Do do, viec xac dinh 
ndi dung theo ddi THPL can tap trung 
hudng tdi ede boat ddng ma co quan nhd 
nude va ngudi cd tham quygn phdi thuc 
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Men nham lam eho phdp ludt duge hien 
thyc hda tiong ddi sing xd hdi, dd thudng 
la cdc hogt ddng sau; 

- Cdng bd cdng khai van bdn phdp ludt 
ttgn cdc phuong tien thdng tin dgi chung d 
trung uong (ddi vdi van ban do trung uong 
ban hanh) vd tien cdc phuang tien thdng tin 
dgi chung d dja phuong (ddi vdi van ban do 
dja phuang ban hanh) ngay sau kM van ban 
phdp ludt cd Meu lye tM hanh; 

- Tap huan ngMep vu, Myen truyin, phd 
bien, gido dye phdp ludt nhdm ndng eao nhan 
thftc vd Mgu bigt phdp lugt cho can bd, cdng 
chfte nhd nude tM hanh cdng vy va cdc ting 
Idp nhdn dan; 

- Bdo dara didu kien vg td chftc bd rady, 
bign chg, eo sd vdt chdt, kinh pM cho THPL; 

- Ban hdnh van ban hudng dan dp dung 
phdp ludt, quylt djnh dp dung phdp lugt; 

- Tiln hdnh ede boat ddng theo ddi, ddn 
doc, kigm tra viec THPL; 

- Td chftc tiep nhdn, gidi quyet cdc phan 
anh, kien nghj ciia ed nhdn, td chftc; 

- Thuc Men xft li vi phgm phdp ludt; 
- Kign nghj bien phdp ndng cao higu qud 

THPL va hoan tiiien he thdng phap Mat. 
Bdn Id vl hinh thftc, phuang phap, ttinh 

ti^, thu tuc tiieo ddi THPL 

Tuy theo chft thg khac nhau md cd 
nhiing Mnh thftc, phuang phdp, trinh tu, thu 
tuc theo ddi THPL khdc nhau. Theo ddi 
THPL trgn phuang dien Id boat ddng kilm 
sodt quygn lyc nhd nude, cdn cd cac hinh 
thftc, phuong phdp, trinh tu, thu tuc thye 
hien phu hgp vdi ede chft thg va ddi tugng 
theo doi, dugc ludt hod mdt each rd rang, 

minh bach, dg cac tMet che trong bd may 
nhd nude va cac thiet che ben ngodi nha 
nude cd the de dang tigp cgn vd thyc hien 
quygn theo ddi THPL cfta minh. Chang hgn, 
quy djnh cu the ve hinh thfte, phuang phdp 
theo ddi THPL ddi vdi chu thg khdng mang 
tinh quyen lue nhd nude nhu hogt ddng theo 
ddi, gidm sdt cfta Mat tidn Td qudc Viet 
Nam vd cdc td chftc thanh vign cfta Mat 
trgn, cfta cdc td chfte cd nhdn vd edng ddn 
duge thyc hien dudi hinh thftc phdn dnh, 
kiln nghj vl tinh hmh THPL thi cdn cd 
nhung quy djnh vg ttinh ty, thft tyc tiep 
nhdn, xft li cy thg, rd rang vd dg thuc hien. 
Ddi vdi cac chu thg mang tinh quyen lyc 
nha nude nhu co quan qudn Ii nhd nude cdp 
trgn thyc Men kiem tta tinh Mnh THPL cua 
CO quan nhd nude edp dudi, can quy dinh rd 
quy trinh vd ede bude thuc hien de bdo ddm 
hieu luc, hieu qud hogt ddng td chfte thi 
hdnh va tiieo ddi THPL./. 
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