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TOM TAT: ^ ^ ,. . .. 
Viet Nam hien dang difng tru'dc rat nhieu thach Ihdc ve an ninh mdi trifdng bien, bdi vay vi6c 

ho^n thien chinh sach, phap luat dam bao an ninh mdi trifdng bien kel hdp tang cifdng hdp t^c 
qud'c te dam bao an ninh mdi trifdng biln se gdp ph^n quan trong vao qu^ tnnh phat trien bSn 
vffng cua dat nifdc. Bai viet ph§n tich phap luat ve an ninh mdi tnfdng bi^n Viet Nam tnfdc yeu 
cau ca'p bach can hoan thien. ^ 

Ttt khoa: An ninh mdi trifdng bien, hoan thien, thach thdc, LuSt Bien Viet Nam. 

1. Dat vSn de 
An ninh mdi tnfdng bien difdc hieu la trang thai 

dn dinh, an loan cua tai nguyen sinh vat, cac hd 
sinh thai bien, cha't lifdng nifdc bie'n va canh quan 
bie'n, qua do dam bao kha nang duy tri siJ sd'ng 
loan cau mdt each ben viJng cua mdi tru'dng bien. 
Tai Hdi nghi Lidn hdp qud'c ve mdi trifdng va con 
ngu'di d Stockholm nam 1972, vS'n de an ninh moi 
trifdng da du'dc chinh thdc dufa vao Chifdng trinh 
Nghi sif quoc le. Cac thach ihiJc an ninh mdi tru'dng 
bie'n Viet Nam cd the phan chia thanh 2 ndi dung 
chinh, la: thach thifc mdi tru'dng trong vung bi^n 
ven bd Viet Nam va thach thu'c v8'n de mdi tru'dng 
chung, xuydn bien gidi trong khu vifc Bien Ddng. 

2. Thach thtfc moi trifdng trong viing bi^n 
ven bd Vidt Nam 

Nhifng nam gan day, cac hoat ddng phat trien 
kinh Id' bien du'dc Dang v& Nha nifdc hd'l siJc chii 
trgng. 6 nhiem mdi tnfdng bie'n gay nen tinh trang 
he sinh thai va cac tai nguyen bien ven bd bi de 
dga nghiem trgng, 6 nhiem de'n mu'c bao ddng. 
Mdt lu'dng Idn cac cha't thai chifa qua xii ly liJ cac 
hoat ddng phat trien tren dCt lien hay luti vifc sdng 
(nhif dd thi hda, phat trien cac khu cdng nghiep 
khai khoang, nudi trong va khai thac thuy san nifdc 
Id,.,) deu do ra bid'n. Gan mot niJa sd' tinh, thanh 
trong ca nddc (28/63 tinh) ttp trung d viing bd Viet 
Nam ndn vung ven bien chiu sifc ep rat Idn v^ cha't 
thai. Cac boat ddng nudi trong va danh bat hai san 

v^dt mu'c cho phep, chat thai tif lau thuyen, nao 
vet luong lach, cac boat ddng phat trie'n cang, boat 
ddng du lich bien gia tang manh, cac vu chim lau 
va cac sif cd' mdi tru'dng bie'n.. gay nen tinh trang 
d nhilm mdi tru'dng bid'n tren dien rdng, can kidt 
tai nguyen bie'n, lam suy giam da dang sinh hoc 
ddng vat day d ven bid'n mien Bac va thifc vat noi 
d mi^n Trung. 

Theo thd'ng ke cua Bd Tai nguyen va Mdi 
trifdng lai Muc 3.5, Chu'dng 3 Bao cao hien trang 
mdi tnfdng qud'c gia nam 2016, ifdc tinh khoang 
70% - 80% lu'dng rac thai irdn bie'n bat nguon tif 
dat li^n do cac nha may, xi nghiep, khu cdng 
nghiep, cd sd cdng nghiep, khu dan cif xa nifdc 
thai, cha't thai ran khong qua xii ly ra cac sdng b 
ven bie'n hoac xa thang ra bie'n. Theo danh gia 
nay, chS't lu'dng nifdc bi^n ven bd lai cac dd thi ven 
bid'n cdn kha td't, trong dd hau hd't gia tri cac thdng 
sd' dac infng nam trong gidi ban cho phep cua 
QCVN 10-MT:2015/BTNMT. Tuy nhidn, tdng 
ham lifdng cac cha't ra'n Id liJng cao, sif gia tang 
ham lu'dng chat hiJu cd (COD, NH4+) va dau md 
khoang trong nifdc bien la nhiJng va'n de can du'dc 
quan tam va x^ ly kip thdi [5]. 

Nhifng nam gan day, hien tifdng thuy irieu dd 
da khdng cdn xa la vdi Viet Nam khi xuat hien tai 
cac viing bi^n Nam Trung Bg, dac biet la tai 
Khanh Hda, Ninh Thuan, Binh Thuan. Day chinh 
la bie'u hien ciia hidn lu'dng phu difcli;• f iirong chat 

18 So 10-Thong 5/2019 



LUAT 

thai hiJu cd va dinh difdng qua nhieu trong nifdc), 
lao dieu kien cho tao phat trien, gay ra thiet hai 
Idn nhu" tieu diet cac loai hai san, san hd, rong cd 
bidn. Them vao dd, cac rui ro thien tai, bie'n ddi 
khi hau va nguy cd sdng than ngay cang tang, lao 
ap life Idn khie'n van de mdi Irifdng bien trd thanh 
mdt trong nhUng va'n de mang tinh thdi siJ nh&'t 
hien nay 

3. Thach thiJc mdi trifdng chung va xuyen 
bi^n gioTi trong khu vUc Bi^n Dong 

Chiem gan 30% dien tich Bien Ddng, Viet Nam 
la mot trong nhiJng qud'c gia chiu nhieu nguy cd 
hdn ca do'i vdi cac van de xuydn bien gidi ve mdi 
trifdng bi^n: svf bie'n mat va xud'ng cap cua sinh 
canh, linh trang khai thac khdng ben vflng cac 
ngudn Idi hai san va d nbidm mdi tru'dng bien [2]. 

Vdi tinh chat la he sinh thai de bi tdn thifdng 
nha't trong dai difdng va bien, cac ran san hd trong 
Bie'n Ddng hien dang bi hiiy hoai nang ne, vdi 
nhifng ton tha'l gan nhif vTnh vidn do cac boat ddng 
boi dap, xay difng kenb cang, hiit vat heu xay 
difng va dao bdi, nao vet de khai thac hai san..,. 

O nhidm mdi trifdng xuyen bien gidi tai Bien 
Ddng dang ngay cang phdc tap va khd kiem soat 
khi ma cac tac nh^n gay d nhiem tu; vung nu'dc Ian 
can va vung bie'n qud'c te'theo hoan lifu xam nhap 
vao vung bien Viet Nam. Cac sif cd' mdi tru'dng 
nhif tran dau xuydn bien gidi cijng dang gia tang 
ve mu'c do va quy md gay hau qua nang ne cho 
sinh thai mdi Infdng, khdng chi d vung bien va ven 
bidn ma ca cac vung bien qud'c id'. Viec van 
chuyen trai phep cac chat thai khac nhau t£f nhiJng 
nifdc phat trien de'n cac nifdc dang phat trid'n, nan 
budn ban ddng thifc vat bid'n qua bien gidi hay sinh 
vSt ngoai lai xam hai gay tdn tha'l da dang sinh hoc 
dang day mdi infdng Bien Ddng ndi chung, mdi 
tnfdng bien cua cac qud'c gia trong do cd Viet Nam 
ndi rieng vao tinh trang bao ddng. 

Cung vdi cac Cdng ifdc ve bao ve mdi trifdng 
bidn ma Viet Nam da tham gia, he thd'ng phap luat 
va chinh sach bao ve mdi tnfdng bien Vidt Nam 
thdi gian qua da phat huy hieu qua rd ret Tuy 
nhien, cdn mdt so* van de ve an ninh mdi trifdng 
bie'n chu'a du'dc the che hda, cd tru'dng hdp dii da 
difdc du'a vao van ban quy pham phap luat, du'dc 
ban hanh tif kha lau, song vSn chifa cd quy dinh 
chi tie't va hifdng dan thi hanh phu hdp, chang han 
van de mdi tnfdng bien xuyen bien gidi, van de 
nhan chim, phu'dng thifc quan ly tdng hdp difa tren 
c^ch tie'p can he sinh thai, tieu chuan cu the ve 

mdi tru'dng bien... tai Luat Bien 2012, Luat Tai 
nguydn, Mdi tnfdng bidn va Hai dao 2015. Viec 
thieu che' tai hoac che tai chifa triel de, chifa cd 
quy dinh xiJ ly hinh sif dd'i vdi cac td chifc gay ra 
thiet hai ve mdi tnfdng bidn da va dang tao cd hdi 
cho cac dd'i tddng x§,'u Idi dung, anh hifdng nghidm 
trgng de'n an ninh mdi tru'dng bien. 

Cac boat ddng bao dam an ninh mdi tnfdng bidn 
difdc the hien trifc tid'p qua cac chu'dng trinh, diJ an, 
de iin, tiJ trung tfdng de'n dia phifdng, nhif: Chu'dng 
tnnh trpng diem dieu tra tai nguyen mdi tnfdng 
bidn, hai dao; Giam sat dac biet dif an nguy cd d 
nhiem cao; Ke' hoach trien khai thifc hien Chie'n 
lifdc khai thac, s& dung ben vijng tai nguyen va bao 
ve mdi trifdng bidn de'n nam 2020, lam nhin 2030; 
Chu'dng trinh "Thifc hien Tuyen bd' chung va 
Chu'dng trinh khung giifa Viet Nam, Campuchia, 
Thai Lan ve hdp tac s5n sang tfng phd siJ cd' tran 
dau viing vinh Thai Lan "; Ke hoach thdc hien thoa 
thuan giifa Chinh phu Viet Nam va Chinh phu Phi­
lip-pin ve hdp tac trong linh vifc iJng phd sdcd'tran 
dau tren bidn... 

Hdp lac qud'c te' ve mdi bien da hinh thanh va 
phat trien manh me vdi pham vi, dac thu va hinh 
thu'c phii hdp vdi lifng giai doan cu the' Cud'i thd' 
ky 20, hdp lac qud'c te' ve mdi trifdng bidn chii 
yeu thdng qua vidn trd thifc hien cac dy an hdp 
tac song phifdng vdi Thuy Dien, Canada ve nang 
cao nang life xay dUng the che'. Hien nay, boat 
ddng nay da md rdng vdi nhieu dd'i tac, nhif: Dan 
Mach, Nhat Ban, Thuy ST, Han Qud'c, Hoa Ky, 
Trung Qud'c... ciing nhif cac id chifc qud'c te' khac 
(Chu'dng trinh Phat trien Lidn hdp qud'c, Chifdng 
trinh Mdi tnfdng Lien hdp qud'c, Quy Mdi trifdng 
toan cau, Ngan hang The gidi, Ngan hang Phat 
tnen chau A, ASEAN,...). Viet Nam da ban hanh 
va ihifc hien De an "Hdp lac qud'c te' ve bie'n de'n 
nam 2020", trong dd cac nhiem vu cu the du'dc 
quy hoach va trien khai tai cac Bd, nganh va dia 
phifdng cd lien quan. 

Viet Nam da td chifc Dai hgi bidn Ddng A lan 
ibd 5 tai Da NSng, tham dif Hdi nghi lidn Chinh 
phii COBSEA lan thd 22 tai Thai Lan, Tho'ng 
nha't ndi dung de cifdng dif an vdi AFD (Phap), 
trinh Bd phe duyet de cu'dng Dif an "Hd trd phat 
tridn ben vifng Vinh Ha Long, Vinh Bai TiJ Long 
va Vung cda song Hai Phdng": lam viec vdi cac 
dd'i lac GIZ va DFAT ve xay difng chifdng trinh 
ke' hoach hanh ddng ihifc hien chie'n Iddc quan 
ly tdng hdp ddi bd Viet Nam; ca'p phep cho Vien 
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Hda sinh hiJu cd Thai Binh Difdng (Cdng hda lien 
bang Nga) va Vien Nghien cdu cdng nghe 
Georgia (Hoa Ky) vao nghien cdu khoa hgc lai 
viing bien cua Viet Nam. 

Tnfdc nhifng thach thdc ve an ninh mdi infdng 
bien hien nay, can nghien cdu, dng dung khoa 
hgc cdng nghe tang cifdng chdc nang mdi trifdng, 
dng dung khoa hgc cdng nghe trong cac hoat 
ddng dieu tra, khao sal, quan trSc, nghien ciJu ve 
lai nguyen, mdi tnfdng bidn dd lao ra bifdc dot 
pha trong viec cung ca'p ihdng tin, hoach dinh 
chinh sach va trien khai cac boat dgng dam bao 
an ninh mdi trifdng bien. 

Tang cifdng hdp tac qud'c le' dam bao an ninh 
mdi trifdng bien, tang cu'dng gia nhap cac dieu 
ifdc qud'c td'dieu chinh irifc tie'p hoac cd Hen quan 
de'n mdi tru'dng bien, tao cd hdi cho Viet Nam 
nhan difdc nhieu sdhd trd, dau tif hdn ve chuydn 
mdn, lai chinh, ky thuat tif cac qud'c gia khac 
Cling nhif cac td chiJc qud'c te. Tang cifdng d^u tif 
nguon life cho hdp lac qud'c te' song phifdng, da 
phifdng hay vdi cac id chifc qud'c td' ve mdi tru'dng 
xay difng, cai thien khu bao tdn bidn Viet Nam, 
tren cd sd do phd'i hdp xay ddng mang Itfdi Khu 
bao ton bidn tren Bien Ddng - phifdng ihiJc hieu 
qua cho sif ton tai, phat trien kinh td'bidn va bao 
dam an ninh mdi tru'dng bidn tru'dc cac thach thdc 
ciia lid'n trinh loan cau hda 

4. Mdt so' giai phap cu thd trong thdi gian tdi 
/. Hoan thien chinh sach, phap luat ve an 

ninh mdi triiifng bien 
Cho de'n nay, chinh sach, phap luat cua Nha 

nu'dc ve quan ly bien ndi chung, mdi trifdng bidn 
ndi rieng da lifdng dd'i day du. Tuy vay, tru'dc 
nhiJng thach thiJc ve ANMTB cQng nhif thu'c trang 
dam bao ANMTB tai Viet Nam hien nay, can tao 
sif chuyen bie'n manh me va nang cao hieu qua 
quan ly lai nguydn, bao vd mdi tru'dng bien, kip 
thdi ifng phd vdi cac nguy cd gay suy giam hoac 
mat ANMTB, can u\i lien phat iridn cac nganh, 
ITnh vifc kinh id' bie'n chu life difa tren each tie'p 
can dai han, ben vUng vii dong bg va gSn vdi bao 
dam quoc phdng va loan ven lanh tho qud'c gia; 
chu ddng u'ng phd vdi bie'n dd'i khi hSu, giam dan 
khai thac cac ngudn tai nguyen khdng tai lao va 
thay bang Ciic each thifc khai thac su" dung bidn 
mdt each ben viJng, phu hdp vdi tmh ihan chi dao 
tai Nghi quye't Trung ifdng 4 khoa X (Tdi nam 
2020, chung ta se phat tnen thanh cdng, cd bddc 
dot phat ve kinh te'bidn, ven bien). 

Tie'p tuc xay difng va ban hanh mdt van ban 
phap luat loan dien va quy dinh tnfc tie'p ve van 
de ANMTB tren cd sd ndi luat hda quy dinh tai 
cac cdng ifdc qud'c te'ma Viet Nam da phe chuan, 
gia nhap. 

2. Tap trung nguon Itfc nghien ciiu, ting dung 
khoa hoc cong nghe tdng cifdng chUc nang moi 
triidng bien 

Khi ma cac mdi de dga de'n siJc khde dai 
difdng va ANMTB va khu vifc hien nay nhif d 
nhiem mdi tnfdng bidn, suy thoai mdi trifdng bidn 
va sif cd' mdi tnfdng bien; viec nghien cdu, dng 
dung khoa hpc cdng nghe nham bao v6, tang 
cifdng kha nang thich u'ng hay giam thieu cac 
bie'n ddng loan c^u la ydu clu ca'p bach. Vigt 
Nam can day manh dng dung khoa hgc cdng nghe 
trong cac hoat dOng dieu tra, khao sat, quan irac, 
nghien cdu tai nguyen mdi trifdng bien nham 
viJng bu'dc trong vide cung ca'p thdng tin, hoach 
dinh chinh sach bidn va ANMTB. 

3. Tdng cifdng hap tdc qud'c te dam bdo an 
ninh moi triidng bien 

Hdp tac qud'c te dd giai quye't cac va'n de mdi 
tru'dng bidn loan cin ludn phai coi la mdt nhu ĉ u 
can ihid't dd'i vdi cac qud'c gia, ma nen tang la hdp 
tac thdng qua ky ke'l, thifc thi cac dieu ifdc qud'c 
te', tao cd hdi cho Viet Nam nhan difdc nhieu sif hd 
trd, dau tu" ve chuyen mdn, tai chinh, ky thuat tif 
cac qud'c gia khac cung nhif cac td chdc qud'c le. 

Vdi muc tieu day manh va nang cao hieu qua 
hdp tac qud'c le ve mdi trurdng trong thdi gian tdi, 
chung ta cung can thay dd'i lif duy trong hdp lac 
qud'c te', chuyen tiJ thu ddng tie'p nhan vien trd 
sang chu ddng hdi nhap, sSn sang cung tham gia, 
chia se trach nhiem va quyen Idi. Tang cifdng 
ngudn life, kinh phi de thdc hien cac sang kid'n, 
cac sif kien do Viet Nam chu tn, lie'n tdi cu' dai 
dien Viet Nam tham gia cac td chiJc qud'c td' v^ 
mdi tru'dng, tap trung vao nhiJng van de mdi ma 
Viet Named Idi the'hien nay nhd dieu tra va cifu 
nan tren bien, phdng tranh cac tham hoa, cac tdi 
pham iren bie'n. Thiic day ihifc hien "Chifdng 
tnnh hanh ddng chie'n lû dc chd'ng suy thoai mdi 
tru-dng^bie'n Ddng", xay difng, cai thien khu bao 
ton bidn Viet Nam, phdi hdp mang lû di Khu bao 
tdn bien ngoai khdi Bidn Ddng dd cac quoc gia 
khu vifc phat men trong dn dinh, hda binh cac 
ngudn tai nguydn bie'n, kinh te' bie'n, cung cd' long 
tin va chia se cdng bang cac ngudn Idi khai thac 
chung tren Bien Ddng • 

20 So 10-Thang 5/2019 



LUAT 

TAI LIEU THAM KHAO: 

1. Lien Hap quoc (1982), Cong Udc ve Luat bien (UNCLOS 1982). 

2. Thu tifdng Chinh phii (2016), Quye't dinh sd 798/QD-Trg ngdy 11/5/2016 ban hdnh Ke hoach thUc hien Chie'n 
lUcfc khai thdc, sA dung ben vQng tat nguyen vd bao ve mdt trUdng bien de'n nam 2020, tdm nhin den nam 2030. 

3. Qud'c hoi (2014), Luat Baa ve moi trifdng. 

4. Quoc hoi (2015), Luat Tdi nguyen, moi trifdng bien vd hdi dao. 

5. Bd Tdi nguyen vd Moi trUdng (2016), Bdo cdo hien trang moi trUdng quoc gia 2016 - Chuyen de moi trUdng 
do thi, NXB Tdi nguyen - Moi trUdng vd Bdn do Viet Nam. 

Ngay nhan bai: 19/4/2019 
Ngay phan bidn danh gia va suTa ehiJa: 29/4/2019 
Ngay chap nh§n dang bai: 9/5/2019 

Thong tin tdc gid: 
TS. GVC. NGUYEN LAN NGUYEN 
Khoa LuSt - Dai hpc Qud'c gia Ha Noi 

VIETNAM'S REGULATIONS 
ON THE MARINE SECURITY AND THE NECESSITY 

OF IMPROVEMENT 

• PhD NGUYEN LAN NGUYEN 
School of Law, Vietnam National University - Hanoi 

ABSTRACT: 
Vietnam is facing many challenges of marine security. Enlrancing tlie effectiveness of poli­

cies and laws on the marine security in combination with strengthening international cooperation 
in maintaining the marine security would importantly contribute to the sustainable development 
of Vietnam. This article analyzes Vietnam's regulations on the marine security. 
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