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TOM TAT: 
Thrfc le'trong thdi gian qua, vide quanly va srf dung da't lai nhieu cdquan, dia phffdng cdn 

tbid'u ehat ehe, ehrfa dp dung day dii vd dung cac quy dinh ciia pbap lual, nha't la trong quy 
hoach sff dung dd't, dinh gid dd't, boi thrfdng, gidi phdng mat bdng, hd trd va tdi dinh erf, thu 
tue hdnh chinh ve dd't dai. Bdi vie't nay dl cap dd'n nhrfng ndi dung kilm todn qua trinh sff 
dung dd't tai cde doanh nghidp nha nffdc vd dia phffdng. Tren cd sd nhrfng vd'n dl nii bat 
trong quan Iy va srf dung dat, lac gia kie'n nghi vdi Kiem todn Nha nrfdc (KTNN) mdt sd gidi 
phdp nhdm khdc phue nhrfng lo hdng sai pham. 

Trf khoa: Kilm loan Nha nffdc, sff dung da't, doanh nghiep nha nffdc. 

1. Vd'n dl ndi bSt trong quan ly va srf dung 
dS't do Kiem toan Nha nrfdc phat hien 

Trong thdi gian qua, KTNN da thffc hien 48 
cude kilm toan cd npi dung Hen quan dd'n quan ly, 
sff dung da't dd thi trong cac nam 2016-2018, 
KTNN dd kid'n nghi xff ly tai chinh 10.918 ty ddng. 
Qua qua trinh kilm lodn, KTNN tha'y ndi trgi cac 
vd'n de nhff sau trong qua trinh quan ly vd sff dung 
dd't lai cdc doanh nghiep Nha nffdc (DNNN): 

Thii nhdt, cde DNNN dffde giao dd't vdi sd'Iffdng 
ldn, song viec quan ly chffa chat che, nhilu thffa 
da't chffa srf dung, hodc srf dung khdng hieu qua, 
khdng dung muc dich, bi la'n chie'm, tranh cha'p, 
chffa cd day du hd sd phdp ly, chffa thffc hien day 
dii nghia vu tdi chinh vdi Ngan sdch Nhd nrfdc 
(NSNN). Tai cac DN ndng, Idm nghidp, cd hien 
Iffdng dien tich da't theo Gia'y Chffng nhdn quyen 
sff dung chdnh lech Idn so vdi thffc te'. Khi giao 

da't, cdc dia phffdng khdng thffc hien do dac, cam 
md'c gidi cu thi; tinh trang ngffdi dan tff chuyen 
nhffdng gid tri tdi san tren dd't, da't dffdc giao khodn 
va mua ban hdp ddng giao khoan, chuyin muc 
dich sff dung dd't trdi phap luat vdn cdn didn bien 
phffc tap. 

Thd hai, trong va'n de quy hoach xay dffng, sai 
pbam ve viec sff dung da't kbdng phu hdp vdi 
boat dgng san xua't kinh doanh ciia DN dang diln 
ra rd't phd bie'n. Hien nay, cdc DN ciia dja phrfdng 
thrfdng cd vd'n va quy md san xua't kinh doanh 
nhd, nhrfng quy dd't va gid tri dd't lai rd't ldn. Khi 
CPH, chi mgi sdDN rat nghiem tiic trong viec rd 
soat phrfdng an sff dung dal, tra lai da't cho Nhd 
nffdc, cdn lai phan Idn DN se dffa ra pbffdng an srf 
dung khdng phu hpp vdi boat ddng san xuafi kinh 
doanh.Theo quy dinh ciia Nghi dinh sd 
59/2011/ND-CP vd Nghi dinh sd 126/2017/ND-
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CP chuyin DN 100% vdn nhd nrfde thdnh cdng ty 
CO phan, nd'u DN sff dung da't khdng diing, kbdng 
phii hdp vdi phrfdng an sdp xd'p CPH Ihi phai tra 
lai Nhd nffdc dl sff dung cho mue dich khac. Diiu 
ndy dong nghia vdi viec Nhd nffdc cd the thu hdi 
da't ne'u DN ehuyen ddi sai muc dich, bdi vdy, 
phffdng dn srf dung dd't rd't quan trgng. 

Ba Id, tai nhilu dia phffdng, viec phe duydt, 
dieu ehinh quy hoaeh srf dung da't cdn chffa sal vdi 
nhu cau, tinh binh srf dung dat tren thrfc id', do vay, 
qud trtnh triin khai thrfc hien drf dn phai diiu chinh 
nhieu lan. Mgi sd' dia phrfdng cdn dieu chinh cue 
bp quy hoach chi tid't xdy drfng khdng phii hdp vdi 
quy hoach chung, ke' hoach sff dung da't; diiu chinh 
quy hoach ehi tie't khdng dung tham quyen; phe 
duydt vd diiu chinh quy hoaeh eua mgt sd' dff dn 
cdn cd chi tieu khdng phii hdp quy dinh, quy chuan 
xay dffng ciia Viet Nam... Viec phe duyet va dieu 
chinh quy hoach cua cdc dff an da sd theo xu hffdng 
tdng so tang, vffdt qua sd tang va chieu cao theo 
quy dinh, tdng didn tich san, chia nhd dien tich can 
hd hodc bd sung chffc nang nha d vao cdc Id da't 
thrfdng mai, van phdng, giam didn tich cdng cgng, 
cdy xanh, lam cho mat do ddn so tang... Day la ye'u 
td cd ban gdy dp Iffe ldn tdi he thdng ba t^ng ky 
thuat, ha tang xd hgi, dac biet la giao thdng dd thi, 
y le, giao due lam anh bffdng dd'n cha'l Iffdng sd'ng 
ciia cdng ddng dan cff. 

Bdn Id, trong edng tdc giao dd't, da sd' trrfdng 
hdp khdng thrfc hien dd'u thau drf dn hoac da'u gid 
quyen srf dung da't ma dp dung ngay hinh thffc chi 
dinh nhd dau tff, trong dd, nhieu trrfdng hdp ehuyen 
muc dich sff dung dat dd'i vdi mpt sd dff dn kbdng 
diing ddi tffdng, kbdng thupc danh muc di ddi; 
chuyen muc dich sff dung tff dat thffdng mai dich vu 
sang dd'i d do thi khdng dam bdo thu luc va cd sd 
phdp ly; dieu chinh muc dich sff dung da't rffng 
phdng hd khdng dung tha'm quyen; giao dd'i khdng 
diing dd'i trfdng; giao dd't khdng cd trong kd' hoach 
sff dung dd't; giao dd't khi vdn ban cha'p thudn ddu 
tff da he't hidu Iffe;... Mdt sd' dia phffdng giao dd't, 
cho thud dd't, chuyin muc dich srf dung dd't khi 
chffa hoan thdnh vide gidi phdng mat bang; cd'p 
Giay Chrfng nhdn quyln sff dung da't cd thdi han sff 
dung dd't Idu dai dd'i vdi dd't thffdng mai dich vu, 
da't san xud't kinh doanh khdng diing quy dinh. 

Ndm Id, trong va'n de xac dinh gia dd't, vide giao 
da't thffc hidn drf dn chii ye'u theo hinh thffc cbi dinh 

nhd dau tff, khdng thdng qua dau gid ndn vide xdc 
dinh theo cac phffdng phdp hien hanh do dia 
phffdng lffa chgn tCiy tien ddn dd'n nhieu bat cap, 
ban che, sai sdt va lam thd't thodt NSNN, Ben canh 
dd, vide xac dinh gia dd't ciia nhieu dff dn edn keo 
ddi, chffa dam bao thdi gian cdc bffdc theo quy 
trinh, lam cham ihu vao NSNN. Neu tinh lodn nhff 
phat chdm nop ve thud' tai mdt so dia phffdng cd du 
can erf tinb tbi so' tiln phat chdm nop do chdm xac 
dinh gid dd't, chdm phat hdnh thdng bao thu tien sff 
dung dd't la 1.074 ly ddng. 

Ngoai ra, cac phffdng phdp xac dinh gid dd't 
hien nay cdn nhilu ba't cdp, kbdng rd rang nen 
vffdng mac trong qua trinh thffc hien. Chang ban, 
xac dinh gia thu tien sffdung dd't, tien thud da't cua 
cdc dff dn theo pbffdng pbap so sdnh hoac phffdng 
phdp thdng dff ke'l bdp so sanh chffa phu hdp quy 
dinh va thffc te'; ciing mpl dia pbffdng, khi dp dung 
cdc phrfdng phdp khdc nhau thi cd chenh lecb ldn 
ve gid Iri khu dal, ddn dd'n tha't thodt NSNN;... 

Kbi triin khai thrfc hidn dff an, mpl sdchu dau 
tff tai cdc dia phffdng dffdc kilm toan chffa tudn thii 
cdc quy dinh ve qudn Iy dff dn dau trf xay drfng; 
chffa tuan thu quy hoach xay dffng, Iriln khai trrfdc 
khi drfdc ca'p phep bode vi pham ve giay phep xdy 
drfng; lien do triin khai, thrfc hien nhieu drf dn cdn 
chdm so vdi ke' hoach do nhieu nguyen nhan, trong 
dd cd nguyen nhdn Irfa chgn nha dau tff khdng du 
nang life tai chinh. 

Ben canh dd, cae cd quan quan ly tai dia 
phffdng cung chffa thffc hien td't chffc ndng, nhiem 
vu theo quy dinh; mgt so' dff dn chffa xac dinh hodc 
da xac dinh nhffng chffa thffc bien nghia vu tai 
chinh da thffc bidn chuyen nhffdng, chrfa hoan 
thdnh nghia vu tai cbinb nhffng da dffdc ca'p Gid'y 
Chffng nban quyen sff dung da't... 

2. Giai phap khac phuc 
Dffdi day la nhdm giai phdp chinh de ngdn chan 

cdc sai pham ndi tren. Vide dau tien Id phai hoan 
thien he thdng phdp lual ve vide quan ly va sff 
dung da't. Tren thffc td', thong qua qud trinh kiem 
lodn, KTNN cung da gdp phan hodn thien he thd'ng 
phap ludt ndi chung, trong dd cd he thd'ng vdn ban 
lien quan de'n quanly, sffdung dd't dai. Nhffng quy 
dinh phdp luat can tdp trung srfa ddi hodn thien lien 
quan de'n gid ti-i quyln srf dung da't, phdn phd'i ldi 
ich khi chuyen ddi muc dich sff dung da't, quyen 
quy hoach va thay ddi quy hoach srf dung da't, da'u 
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gia quyln srf dung da't, dd'u thau drf dn cd gan vdi 
quyen srf dung dd't, cho thud dd't... 

KTNN cung can tham gia vao vide hodn thien 
he thd'ng thdng tin ve dd't dai, ve thi trrfdng ba'l 
ddng san, bdi le bien nay chffa cd thdng tin chinh 
thrfc vl thi trffdng nay de lam cd sd qudn ly, srf 
dung dd't dai hidu qua hdn. He thd'ng thdng tin ve 
dd't dai phai cd day du va rd rdng cac thdng tin ve 
td't ea cac manh dd't nhff: tinh trang phdp ly, vi tri, 
didn tich, muc dich, ngrfdi va hien trang srf dung, 
lich sff cac chu sd bffu, nghia vu tdi chinh lien 
quan, gia tri quyen sff dung dd't... Thdng tin vd 
cdng khai minh bach thong lin vl da't dai ddng vai 
trd then chd't trong viec ngan chdn hdng loat sai 
pham vl da't dai hidn tai cung nhfftrong Irfdng lai. 

Can tang cffdng tbanh tra, gidm sat, dac biel Id 
lang cffdng vai trd cua KTNN trong vide kilm sodt, 
ngdn chan, thu hdi tai san nha nffdc tff sai pham 
vl quan ly, sff dung da't dai. Dl boat dgng thanh 
tra, gidm sat, kilm todn ve dd't dai dat hidu qua, 
hidu Irfc, can quy trdch nhidm cd nban cu thi trong 
quan ly cung nhff sff dung dd't dai, chd'm dfft tinh 
trang quy trdch nhidm chung eho tap thi, dong thdi 
cd cac bidn phap trffng phat nghiem khac ddi vdi 
ngffdi sai pham, tff bien phdp hdnh chinh, dd'n bdi 
tbffdng vat chd't, tai ehinh va truy erfu trach nhidm 
hinh srf. 

Ben canh do, ye'u td' con ngffdi ed vai trd dde 
bidt quan trgng, quyd't dinh chd't Irfdng kiem loan 
va sff phdt triin ciia KTNN, vi vdy, KTNN can xay 
dtfng ddi ngu KTV cd du trinh dd, ndng Iffc, phd'm 
chd't, thffdng xuydn tao diiu kidn cho KTV hgc lap 
cap nhat cac chinh sdch phap luat mdi ve quan ly 
dd't dai, nham dap ffng yeu cau ngay cdng cao cua 
cdng tdc kiem loan vd phat huy hdn vai trd cua 
KTNN trong kiem todn ngudn thu NSNN tff da't dai 
gdp phan lang cffdng quan ly srf dung bieu qua dd't 
dai. Dong thdi tang cffdng cdng tdc kilm tra, soat 
xet chd't Iffdng kilm todn, chl dao nghidp vu trong 
hoat dgng kilm loan nham nang cao chat Iffdng va 
boat dgng kilm loan. Mpt diem nrfa la vl bao cdo 
kilm toan khdng chi dffng lai d viec neu bien 
tffdng, md can di sdu phdn tich ban chd't cua Men 
tffdng va td thdi dd rd rang (phap lual quy dinh the' 
nao? ddn vi drfdc kilm toan sai pbam so vdi quy 
dinh nao ciia phap ludt), thi mdi thuc day drfdc 
cdng tae quan ly dd't dai, gdp pban tang cffdng 
quan Iy cac nguon thu NSNN tff dd't dai. 

Hdn nffa, KTNN cung can day manh md'i quan 
be giffa vdi hpi ddng nhan dan dl lang cffdng hieu 
qua boat dpng ddi vdi cdng tdc quan ly tai cbinb -
NSNN tai dia pbffdng. Ngoai nhffng cdng vide ddi 
hdi trf chinh ndi tai KTNN thi rat can cd nhffng che 
lai phil hdp nham phat huy vai trd, vi tri cua kilm 
loan, nhff: trdch nhiem cua cdc Bp, cd quan trung 
ffdng, dia phffdng trong vide xrf ly va bdo cdo ke't 
qua xrf ly cac kid'n nghi cua KTNN cho cd quan 
quan ly nha nffdc ca'p tren, ed quan kiem loan va 
bdo cao ke't qua xrf Iy cac kid'n nghi cua KTNN 
trinh Qud'c hpi, Hdi ddng nhdn dan... 

KTNN can tie'p tuc md rdng hdn cac dd'i 
Iffdng dffdc kilm loan, ddng thdi md rdng hdn 
dia ban kilm toan, va can tdp trung kiem loan 
ngudn thu NSNN tff dd't dai d edc dia ban cd mrfe 
do do thi hda cao, dac bidt cdc dia phffdng dang 
trong qud trinh dd thi hda nhanh, cd nhilu bid'n 
ddng vl dd't dai. 

v l mat quy trinh, KTNN can hoan thidn cac 
va'n dl vl muc tidu, ndi dung kilm toan. 

+ De dam bao ke'l hdp viec xdc nhan tinh diing 
ddn, hdp ly cua bdo cao tai chinh, danh gid vide 
tuan thu phdp ludt, tinh kinh id', hieu Irfc, hidu qua 
trong quan ly, sff dung ngan sach, lien va tdi san 
Nhd nffdc, npi dung kilm loan can thie't di sau vl 
quan ly, srf dung dd't - ngudn Iffc quan trgng d l 
phat trien kinhte'- xa hdi vd viec quan ly, srfdung 
ngudn thu trf dd't tai cac dia phffdng. Ddng thdi, vdi 
vide t l chffc kilm todn d^y dii trfng ITnh vffc trong 
cugc kilm toan ngdn sach dia phffdng, can td chffc 
cae cugc kiem toan chuyen dl viec quan ly, giao 
nhdn quyen srf dung da't va thu, chi ngdn sdch phat 
sinh irong qud trtnh quan ly, giao, nhdn quyln srf 
dung dd't eua chinh quyen Nha nffdc cdc ca'p. Trrfdc 
mat, td chrfc kiem todn ve quan ly thu tien srf dung 
dd't, quan ly srf dung ngudn thu Iff dd't trong cude 
kiem todn ngdn sdch dia phffdng dffdc chu trpng, 
nhffng ve lau ddi ndn gidi ban cupc kiem toan ngan 
sach dia phffdng vdi muc tieu chinh la kilm loan 
bdo cdo tdi chinh, ndi dung kilm loan thu tiln srf 
dung dai^ dffdc to chffc trong cupc kiem toan 
chuydn de, qua dd, thffc hien kilm loan day du cac 
ngi dung kilm toan tudn thu, kilm todn boat ddng 
ve quan ly Nha nrfdc ve dd't dai, quy hoaeh sff dung 
da't, giao cap dal, ehuyen muc dicb srf dung dd't, 
ca'p gid'y chffng nhdn quyln srf dung dd't, thu nop 
liln srf dung da't, miln giam tiln srf dung dd't,... 
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+ Bd sung, srfa ddi bilu mdu, bd sd kilm toan trong do can phdn loai ndi dung ba'l buoc vd ndi 
cd vl ngi dung, hinh thrfc bidn ban kiem toan tai dung bffdng ddn (tuy tbeo gidi ban, pham vi, muc 
cdquan tai chinb, thud'Tdi nguydn - Mdi trrfdng tidu kilm toan cu the vd thrfc le'cd thi phdt sinh 
va cdcddi trfdng cd lidn quan; bilu mdu va ngi hodc khdng phat sinh de Doan kilm toan, KTV 
dung bidn ban xac nhan sd' lieu KTV can lap, Irfa chgn thffc hidn) • 
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ABSTRACT: 
In recent times, the land management and use, especially land use plans, land appraisal, 

compensation, land clearance, support and resettlement and land-related administrative 
procedures, of many localities and authorities have yet strictly complied with law. This paper 
presents the content audit of auditing land use processes of state-owned and local enterprises. By 
analyzing major issues in land management and use, the autiior proposes to the Stale Audit Office 
of Vietnam some solutions to resolve shortcomings. 
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