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TOM TAT: 
Ngudn tin ve tdi pham la nhffng thdng tin ban dau cd y nghia rat Idn trong viec giai quyet 

vu an hinh sff. Dac bidt, trong giai doan nay, hoat ddng thu thap chffng cff va bao quan v3t 
chffng cang cd vai trd quan trong hdn, quyet dinh de'n viec giai quyd't vu In d clc giai do^n to 
tung sau dd. Tuy nhien, viec thu thap chffng cff va bao quan vat chffng d giai doan nay dang 
tdn tai mdt sd'vffdng mac nha't dinh. Bai vidt nay phSn tich mdt sd'vifdng mac hien nay va dd 
xua't cac giai phap hoan thien. 

Ttif khoa: Thu thap chffng cff va bdo quan vSt chffng, ngudn tin ve tdi pham. 

1. D^t van de 
Trong cac giai doan to tung hinh sff, chffng cff 

da thu thap dffdc trong vu an thdng qua hoat ddng 
kiem tra, danh gia chffng cff thi nhffng chffng cff 
thu thap trffdc dd dffdc sff dung de phat hien, thu 
thap chffng cff mdi. Bd luat To tung Hinh sff nam 
2015 lan dau den quy dinh ve cac boat ddng ma cd 
quan cd tham quyen dUdc thffc hien khi giai quyet 
tin bao, td'giac ve tdi pham va kie'n nghi khdi td. 
Theo quy dinh nay, khi giai quydt tin bao, cd quan 
cd tham quyen dffdc quyen tie'n hanh 4 boat ddng 
cu the (thu thap thdng tin, tai lieu, do vat tff cd 
quan, to chffc, ca nhan cd lien quan dd kiem tra, 
xac minh ngudn tin; kham nghiem hien trffdng; 
kham nghiem tff till; trffng cau giam dinh; yeu cau 
dinh gia tai san). Ngudn chffng cff quan trpng nhat 
cua vu an hinh sff la vat chffng, vat chffng phai 

dufdc bao quan, khdng dd mat mat, lan Idn, hff 
hdng. Mac du Bg luat Td'tung Hinh sff nam 2015 
da khac phuc nhffng tdn tai, md rdng quyen thu 
thap chffng cff, bd sung quy dmh ve bao quan vat 
chffng, nhffng thffc tien viec thu thap chffng cff, bao 
quan vat chffng trong giai doan td giac, tin bao vd 
tdi pham va kidn nghi khdi td' cdn nhieu ba't cap, 
chffa thd'ng nha't trong qua trinh ap dung. 

Ngudn tin ve tdi pham bao gdm td' giac, tin bao 
ve tdi pham va kie'n nghi khdi td'. Cdng tac tidp 
nhan td' giac, tm bao ve tdi pham va kien nghj khdi 
td'la nham bao dam ta't ca cac td'giac, tin bao ve 
tdi pham va kien nghi khdi td' deu phai dffdc tie'p 
nhan day du, giai quydt kip thdi'; khdng de Ipt tdi 
pham va ngffdi pham tdi, khdng lam oan ngirdi vd 
tdi. Viec tie'p nhan, giai quye't to' giac, tin bao ve 
tdi pham va kie'n nghi khdi td' phai khach quan. 
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toan dien, day du, chinh xac, dung phap luat. 
Tie'p nhan, giai quye't td' giac, tin bao vd tdi 

pham, kie'n nghi khdi td' la nhiem vu het sffc quan 
trong, nd md dau cho cac hoat dgng td tung hinh 
sff. Cd tiep nhan va giai quyet td' giac, tin bao ve 
tdi pham, thi mdi xac dinh dUdc cd tdi pham hay 
khdng cd tdi pham xay ra, de quyet djnh khdi td 
hay quyet djnh khdng khdi td' vu an hinh sff. 

Muc tieu nghi6n cffu lam rd cac khai mem, ban 
cha't phap ly va sd sd Ii luan cd lien quan den 
chffng cff, to giac, tin bao ve tdi pham va kie'n nghi 
khdi to. Lam rd nhffng ba't cap, ban chd trong quy 
dinh cua phap luat khi ap dung de thu thap chffng 
cff va bao quan vat chffng trong giai doan tiep 
nhan, giai quye't td giac, tin bao ve toi pham va 
kien nghi khdi to' va dffa ra mdt so' giai phap de 
hoan thien. 

2. Dd'i tifdng va phi/rfng phap nghien ctfu 
- Dd'i tffdng nghien cffu: la nhffng quy djnh cua 

Bd luat Td' tung Hinh sff nam 2015. Nghien cffu 
nhffng che dinh phap luat va thffc tien ap dung. 

- Phifdng phap nghien cffu- Phifdng phap nghien 
cffu va phan tich luat vidt; phifdng phap tdng hdp 
cac thdng tin thdng qua cac bai viet, mdt sd' sach, 
cac cdng trinh nghien cffu cd gia tri va phap ly 
chuyen nganh cd y nghia hd trd hieu qua cho viec 
nghien cffu. 

3. Van dl Ii lu§n va phap ly lidn quan thu 
thap ehifng cff va bao quan vat chffng trong giai 
doan tidp nhSn, giai quy§'t ngudn tin ve tdi pham 

3.1. Cdc khdi niem co lien quan 
Chffng cff la nhffng gi cd that, difdc thu thap 

theo trinh tff, thu tuc do Bd luat nay quy dinh, dffdc 
diing lam can cff de xac dinh cd hay khdng cd hanh 
Vl pham tdi, ngffdi thffc hien hanh vi pham toi va 
nhffng linh tidt khac cd y nghia trong viec giai 
quye't vu an-. 

Td'giac ve tdi pham la viec ca nhan phat hien 
va td cao hanh vi cd da'u hidu tdi pham vdi cd quan 
cd tham quyen. 

Tin bao ve tdi pham la thdng tin ve vu vide cd 
da'u hieu tdi pham do cd quan, td chffc, ca nhan 
thdng bao vdi cd quan cd tham quyen hoac thdng 
tin ve tdi pham tren phffdng tien thdng tin dai 
chung. 

Kie'n nghi khdi to' la viec cd quan nha nffdc cd 

tham quyen kien nghj bang van ban va gffi kem 
theo chffng cff, tai lieu lien quan cho Cd quan dieu 
tra, Vien kidm sat cd tham quyen xem xet, xff ly 
vu viec CO da'u hieu tdi pham^. 

3.2. Quy dinh cua phdp luat ve thu thap chiing 
cd trong giai doan gidi quyet td'giac, tin bdo ve tgi 
pham vd kien nghi khdi to 

Chffng cff dffdc thu thap, xac djnh tff cac ngudn; 
Vat chffng; Ldi khai, Idi tnnh bay; Dff lieu dien tff; 
Ket luan giam dinh, dinh gia tai san; Bien ban 
trong hoat ddng khdi to, dieu tra, truy to, xet xu", thi 
hanh an; Ket qua diffc bidn uy thac tff phap va hdp 
tac qud'c te khac; Cac tai lieu, dd vat khac''. 

De thu thap chffng cff, cd quan cd tham quyen 
tie'n hanh to tung cd quyen tien hanh hoat ddng thu 
thap chffng cff theo quy dinh ciia Bd luat Td hing 
Hinh sff; yeu cau cd quan, td chffc, cii nhan cung 
ca'p chffng cff, tai lieu, do vat, dff lidu dien tff, tnnh 
bay nhffng tinh tiet lam sang td vu an^ 

Vat chffng phai dffdc thu thap kip thdi, day du, 
md ta dung thffc trang vao bien ban va dffa vao hd 
sd vu an. Tru'dng hdp vat chffng khdng die dffa vao 
hd sd vu iin thi phai chup anh, cd thd ghi hinh de 
difa vao hd sd vu an. Vat chffng phai dffdc niem 
phong, bao quan theo quy dmh cua phap luat^. 

Diem mdi dang chu y cua thu thap chffng cff 
theo Bd luat Td' tung Hinh sif nam 2015 la ngoai 
cac cd quan tien hanh to' tung, ngffdi tie'n hanh td 
tung thu thap chffng cff, cd quan tie'n hanh td'tung 
thu thap chffng cff theo de nghj cua ngffdi bao chffa. 
Day la trffdng hdp ngffdi bao chffa khdng the tff 
minh thu thSp chffng cff difdc, ndi dung n^y the 
hien sff md rdng quyen cua ngffdi bao chffa, dung 
theo tinh than dam bao quyen bao chffa cho ngffdi 
bj budc tdi. 

Khi giai quye't to giac, tin bao ve tdi pham, kien 
nghj khdi td', cd quan cd tham quyen cd quyen tien 
hanh cac hoat ddng: Thu thap thdng tin, tai lieu, 
do vat tff cd quan, to chffc, ca nhan cd lien quan 
de kidm tra, xac minh ngudn tin; Kham nghiem 
hien trffdng; Kham nghi6m tff thi, Trffng cau giam 
dinh, yeu cau dmh gia tai san'. 

Trong giai doan giai quyet ngudn tin ve tdi 
pham, tie'n hanh cac hoat dgng tren nham kidm tra 
chffng cff, ma ngudn cua chffng cff bao gdm: Vat 
chffng, Idi trinh bay cua durdng sff, dff lieu dien tff, 
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boat ddng dinh gia t^i san, ket qua thffc hien uy 
thac tff phap va hdp tac qudc te khac... Nhffng ye'u 
td' trong ngudn chffng cff nay chi cd thd dffdc coi 
la chffng cff khi nd la nhffng gi cd that, dffdc thu 
thap theo trinh tif, thu tuc do Bd luat Td' tung Hinh 
sff quy dinh. 

4. Mdt s6' khd khan, vifdng mac 
4.1. Ve mat phdp Ii 
Vffdng mac ve cac bien phap thu thap chffng cff 

trong giai doan giai quye't ngudn tin ve tdi pham. 
Thd nhdt, vffdng mac ve cac bien phap thu thap 

chffng cff. Tai khoan 3 Didu 147 cua Bd luat To 
tung Hinh sff nam 2015 quy djnh: "Khi giai quyet 
to' giac, tin bao ve tdi pham, kien nghj khdi td', cd 
quan cd tham quyen cd quyen tien hanh cac hoat 
ddng: Thu thap thdng tin, tai lieu, dd vat tff cd 
quan, td chffc, ca nhan cd lien quan de kiem tra, 
xac minh ngudn tm; Kham nghiem hien trffdng; 
Kham nghiem tff thi; Trffng cau giam djnh, ydu c^u 
djnh gia tai san". 

Trong giai doan giai quydt ngudn tin ve tdi 
pham chi cd cac bien phap thu thap chffng cff tren, 
cd quan dieu tra khdng dffdc tie'n hanh cac bien 
phap thu thap chffng cff nao khac. Tuy nhien, dd'i 
vdi nhffng nguon tm ve tdi pham khdng dUdc trinh 
bao kjp thdi, do cac ben khdng yeu cau giai quyet 
ngay tff dau, de thdi gian keo dai sau dd mdi yeu 
cau c6 quan dieu tra giai quydt. Luc nay can cff 
vao cac bien phap thu thap chffng cff nhff tren thi 
khdng the ra quyet dinh khdi to', khdng khdi to 
hoac tam dinh chi, ma phai tien hanh thffc nghiem 
dieu tra difng lai hien trffdng. 

Vl du: Vu viec cd' y gay thffdng tich sau khi 
xay ra thdi gian dai rdi cac ben yeu cau khdi td' 
hinh sff. Hien tnfdng khdng dffdc kham nghiem 
kjp thdi, khdng thu giff dffdc cdng cu pham tdi, 
cd nhieu dd'i tifdng tham gia, vu an xay ra vao 
ban dem Do dd, de lam can cff ra quydt dinh 
khdi td' hay khdng khdi to' vu an, trong trffdng hdp 
nay phai thffc nghiem dffng lai hien trffdng de 
lam rd ai la ngffdi thffc hien hanh vi pham toi, sff 
dung cdng cu pham tdi nhff the'nao, hung khi gi, 
vj tri, tff thd, khoang each thffc hien hanh vi pham 
tdi, dieu kien anh sang quan sat nhin thay sff viec 
cua ngifdi lam chffng... de lam chffng cff giai 
quyet vu viec. 

Thd hai, vifdng mac vd bao quan vat chffng 
trong giai doan giai quye't ngudn tin vd tdi pham. 
Viec bao quan vat chffng trong giai doan nay nhff 
the' nao thi luat chffa quy djnh cu the, rd rang. 
Theo quy dinh thi vat chffng dffdc xff Ii tff giai 
doan dieu tra, truy td' va xet xu'*'. Do dd, khi de'n 
giai doan dieu tra thi mdi nhap kho vat chffng, 
cdn giai doan giai quyet ngudn tin vd tdi pham 
thi vat chffng khdng the nhap kho, do vu an chffa 
chuydn sang giai doan dieu tra, vat chffng trong 
giai doan nay dffdc bao quan tai dau, nhap kho 
nhff the'nao thi cdn nhieu vffdng mSc khi dp dung 
vao thffc tien. 

4.2. Ve mat thdc tien 
Thff nhat, si/ tham gia cua ngffdi bao ve quyen 

va ldi ich hdp phap cdn rat it, do ngffdi bi to giac, 
bi kien nghi khdi td' khdng thffc hien quyen nay, 
khdng thudc cac trffdng hdp chi djnh ngffdi bao 
chffa. 

Thd hai, trach nhiem cua cd quan tidp nhan 
ngudn tin ve tdi pham ban dau nhff: Cdng an ca'p 
xa, phffdng, thi tran khdng chuydn ngay de'n cd 
quan dieu tra cd tham quyen giai quyet. 

Thdba, trach nhiem cua cdquan dieu tra khong 
rie'p nhan day du td' giac, tin bao vd tdi pham do 
khdng lam het trach nhiem, ngai anh hffdng de'n 
thanh tich thi dua, thffc hien chi tieu nghiep vu 
khdng dat, mang tam Ii sd khdng giai quyet dffdc 
dau ra, dan de'n ngudn tin ve tdi pham tdn dgng, 
cud'i nam ti le giai quyet khdng dat, anh hffdng den 
thanh tich thi dua cua ca ddn vj, ca nhan. 

Thd ndm, can bg dieu tra, dieu tra vien, kiem 
sat vien lam cdng tac giai quye't ngudn tin ve tdi 
pham cdn ban che' ve nang Iffc, trinh dd chuyen 
mdn - nghiep vu. 

Thd sdu, hien nay, bien che ve can bd cua cd 
quan dieu tra, vidn kidm sat deu thieu ve Iffc Iffdng 
dd thffc hidn viec tiep nhan, thu Ii, gidi quye't td' 
giac, tin bdo ve tpi pham va kien nghj khdi td. Da 
so' la cdn bd phdi kiem nhiem, liim nhieu khau 
cdng tac. 

Thd bay, han che ve kinh phi thffc hien. Nha't la 
thieu kinh phi de chi tra cho viec trffng cau gidm 
dinh; chi phi xac minh d nhieu dia phffdng 

Thd tdm, cdsd vat chat khdng dam bdo cho viec 
bao quan vat chffng trong giai doan giai quyet 
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ngudn tin vd tdi pham. Da so' viec bdo qudn vat 
chffng trong giai doan gidi quydt ngudn tin vd ldi 
pham dffdc bao quan tai kho rieng cua cd quan 
dieu tra, khdng dffdc bdo quan chung trong kho vat 
chffng cua vu an dang trong giai doan didu tra, truy 
td', xet xff. 

5. De xua't cac giai phap hoan thien 
5.1. Gidi phdp ve phdp lu^t 
Cac bien phdp thu thap chffng cff trong giai 

doan giai quyel ngudn tin vd tdi pham tai Khoan 3 
Dieu 147 cua Bd ludt To tung Hinh sff nam 2015 
can bd sung them bien phdp "dffng lai hien 
trffdng". 

Tai Didu 106 Bd luat Td'tung Hinh sff bd sung 
them ndi dung "bdo qudn, xff Ii vat chffng trong 
giai doan gidi quyet ngudn tin ve tdi pham". 

5.2. Giai phdp ve thifc tien 
Thdnhd't, thffdng xuyen tuyen truyen, phd bie'n 

phap luat de'n ngffdi dan thdng qua cac kenh 
phffdng tidn thdng tin dai chung, de ngffdi dan hieu 
rd hdn cdc quydn cua minh khi tham gia vao quan 
he phap luat Td' tung Hinh sff. 

Thd hai, nang cao hdn nffa trach nhiem cua cd 
quan cd tham quyen tie'p nhan ngudn tin vd tdi 

pham, kip thdi xff H nghiem minh vi pham trong 
viec tie'p nhan, giai quyet ngudn tin vd tdi pham. 

Thdba, mdcac Idp tap hua'n, tpa dam rut kinh 
nghiem de nang cao trinh do, chuyen mdn 
nghiep vu cho can bd lam cdng tdc giai quydt 
ngudn tin ve tdi pham. Tang cffdng bd sung bian 
che' can bd cd chffc danh tff phap, lam chuydn 
mdn nghiep vu sau sat, tranh linh trang ki6m 
nhiem nhff hien nay 

Thd IK, bdsungkinhphilamcdng tac tie'p nhan, 
gidi quydt ngudn tin ve tdi pham, nhff: cdng lac 
phi, trffc nghiep vu, chi phi gidm dinh,... 

Thd ndm, d^u tu', xay dffng kho vat chffng phuc 
vu cho tffng giai doan td' tung, dd bao quan vat 
chffng cua vu viec va vu dn theo yeu cau. 

6. Kd't luan 
Tren day la ket qua nghien cffu long hdp nhffng 

khd khan, vffdng mac thu thap chffng cff va bdo 
quan vat chffng trong giai doan tie'p nhan, giai 
quyet ngudn tin vd ldi pham. De tff dd lam can cff 
khoa hoc, Iffa chpn phUdng an td'i ffu de didu chmh 
cho phu hdp giffa quy dinh cua phap luat vdi thffc 
tidn, gdp phan thffc hien cd hieu qua chie'n Iffdc 
cai each tif phap • 
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ABSTRACT: 
The information source about criminals is ihe initial information that play a great important 

role in resolving criminal cases. Especially, the role of collecting evidence and preserving 
evidence play a more important role in this period, deciding following proceeding stages. 
However, the collection and the preservation of evidence at this period has some certain 
issuess. This article analyzes some current problems and proposes solutions conesponding to 
these problems. 
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