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• NGUYEN DANG NGHIA 

TOM TAT: 

Hien nay, ngffdi chuyen gidi (NCG) vSn phai chju nhieu thiet thdi, dinh kie'n xa hdi va quyen 
Idi cffa hp khdng dffdc thffa nhan trong hd thd'ng phap luat (PL) Viet Nam, die hien d sff phSn biet 
dd'i xff trong tff duy cua ngffdi lam luat vl vS'n de quyen con ngffdi. Vi khi NCG cdng khai sdng 
vdi ban dang gidi cua minh, hoac da thffc hifin viec chuyen ddi gidi tinh ho khdng cd d^y du cac 
quydn, nhff: thay ddi hp ten, gidi tinh, hdnnh5n,y te'va nhffng va'n de ve phap luitdSn sif (LDS). 
Do vSy, nham dam bao quyen va Idi ich hdp phap cua NCG cung nhff hoan thidn h6 thd'ng PL, 
vide nghien cffu va tim ra cac giai phap thich hdp de giai quyet va'n de nay da trd thanh va'n de 
ca'p thie't cua xa hdi. Vi vay, the gidi da l$p ra nhieu td chffc bao ve quyen Idi cua cdng ddng 
LGBT ndi chung va NCG ndi rieng, Viet Nam cung khdng nam ngoai quy dao cua xu hffdng a'y. 

Tff khoa: Ban dang gidi, chuyen gidi, phan biet gidi tinh, quyen cua ngffdi chuyen gidi. 

1. Dat van de 
Bai vie't lam rd cac quy dinh cua PL dd'i vdi 

NCG khi tie'n hanh cac giai doan trong qua trinh 
chuyen gidi (CG) va nhffng van de mac phai cua 
NCG nham cung ca'p kie'n thffc cd ban, he thd'ng 
hda, hieu rd quyen va nghia vu cua NCG trong he 
thd'ng PL Viet Nam. Ngoai ra, bai bao cung lam 
rd nhan thffc cua ngffdi dan ve NCG, sau dd dffa 
ra nhan dinh va hffdng giai quye't nham dam bao 
quyen Idi hdp phap cua NCG tai Viet Nam. 

2. Quyen cua NCG trong PL qud'c t̂ ' va PL 
viet Nam 

Va'n de quyen cua Cdng ddng ngffdi dong 
linh, song tinh va CG (LGBT) ndi chung va NCG 
ndi rieng da dffdc de cap trong cac van kien qud'c 

te. Hdi ddng nhan quyen cua Lien hdp qud'c da 
thdng qua Nghi quye't nam 2011 cdng nhan CG la 
"ban dang gidi". Tff thap ky 1980 tai chau Au, 
nhffng nd Iffc dau tien nham hd trd LGBT. sau 
dd lan rdng ra cac chau luc khac. Nam 1993, 
"NCG" dffdc nhac de'n tai sff kien Idn ve nhan 
quyen do Lien hdp qud'c bao trd, tie'p theo la 
hang loat cac tuyen bd' ve quyen Idi cho LGBT 
nhif: Tuyen bd' chung ve "Nhffng vi pham nhan 
quyen dffa tren xu hffdng tinh due va ban dang 
gidi"; Tuyen ngdn chung ve "Quyen con ngffdi, 
xu hu'dng tinh due va ban dang gidi"; Tuyen bd' 
chung ve "Viec cha'm dfft cac hanh dpng bao Iffc 
va vi pham nhan quyen dffa tren xu hffdng tinh 
diic va ban dang gidi" 
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De hd trd cho cuoc van ddng quyen cua LGBT 
tren the gidi. Van phdng Cao Uy Lien hdp qud'c 
ve nhan quyen da xua't ban cud'n ca'm nang "Sinh 
ra tff do va binh ding Xu hffdng tinh due va ban 
dang gidi" neu rd nhffng dang vi pham nhan quyen 
chu ye'u chd'ng lai cac nhdm LGBT ndi chung va 
NCG ndi rieng va nghia vu tffdng ffng cua cac 
Chinh phu. 

Ngoai ra, quyen cua NCG cdn dffdc nhac tdi 
trong hang loat cac bai phat bieu cua Tdng thu' 
ky Lien hdp qud'c va Cao uy Nhan quyen Lien 
hdp qud'c ve tinh cha't, yeu cau bao ve nhan 
pham, tinh mang va cac quyen binh dSng cua 
NCG cung nhif sif can thiet phai cd nhffng hanh 
ddng phd'i hdp d ca ca'p dp qud'c gia va qud'c te'; 
trong nhieu bao cao va van kien cua cac td chffc 
thuoc Lien hdp qud'c, nhff' ILO, WHO, UNESCO, 
UNAIDS, UNFPA, UNICEF... ban hanh trong thdi 
gian gan day. 

Viec NCG xua't hien pho bien tren the gidi da 
phan nao lam giam bdt sff phan biet, ky thi, ddng 
thdi tao nen mdt hinh tffdng mdi, khac vdi suy nghi 
cua mgi ngffdi. Tuy nhien ciing gay ra nhffng bat 
cap trong viec bao ve quyen cua NCG. Nam 2006, 
bd Nguyen tac Yogyakarta ra ddi ddnh gia cdng 
bang ve tinh trang hien tai cua Luat Nhan quyen 
qud'c te khi ap dung ddi vdi nhdm thieu so tinh due. 

3. Quy dinh lien quan de'n NCG trong PL 
Viet Nam 

3.1. Cdc quy dinh ve phdp LDS hien hanh vd 
PL CO lien quan den quyen ciia NCG vd nhdng van 
de bat CQp trong vi$c bdo ve quyen cua NCG 

Can phai khang dmh: "NCG dffdc hffdng day 
du cac quyen nhan than, tai san do LDS quy djnh 
chung cho mpi ngffdi", nghia la nang Iffc phap LDS 
cua hg cung binh dang vdi nang life phap LDS cua 
cac ca nhan khac. Vi vay, ca nhan NCG vSn la chu 
thd trong quan he tai san nhU sd hffu tri tue. thffa 
ke', trach nhiem bdi thifdng thiet hai ngoai hdp 
ddng va cac quyen, nghia vu ve tai san trong quan 
he hdp ddng. 

Dieu 16, Hien phap 2013 da khang dinh "Mpi 
ngffdi deu cd quyen binh dang trffdc PL. Khdng ai 
bi phan biet dd'i xff trong ddi sd'ng chinh trj, dSn 
sff, kinh te, van hda, xa hdi". Nhff vay, PL Viet 
Nam da khdng de cap trffc tiep den quyen Idi cua 
NCG nhffng cung da gian tiep khang dinh quyen 
binh dang ciia NCG vdi moi ngudi trong xa hdi. 

Bd LDS 2015 ra ddi la mot bffdc ngoac Idn cho 
cdng ddng LGBT ndi chung va NCG ndi ridng. 
Dieu 3, bd LDS 2015 khSng dinh: "Moi ca nhan, 
phap nhan deu binh dang, khdng dffdc la'y bS't ky 
ly do nao de phan biet dd'i xff, dffdc PL bao hd nhff 
nhau ve cac quyen nhan than va quyen tai san". 
Dieu dd cho thay NCG dffdng nhien thu hffdng cac 
quyen ma ngffdi di tinh sd hffu nhu'quyen ve nhan 
than, tai san... 

Bd luat nay ciing phan nao dap ffng dffdc yeu 
cau cua thffc tien va phu hdp vdi xu hffdng phat 
trien cua the gidi khi da bd sung cac quyen nhan 
than lien quan de'n NCG mdt each kha tich cifc 
va hieu qua. Mdt trong cac quyen nhan than dd 
la quyen dffdc thay doi ten, quy dinh tai Diem e 
Khoan 1 Dieu 28; "Thay doi ten cua ngffdi da xac 
dinh lai gidi tinh, ngffdi da chuyen ddi gidi tinh", 
dap ffng phan nao nguyen vpng cua NCG de ho 
cd the hda nhap vdi cuoc sd'ng hien tai sau khi 
phau thuat CG. So vdi Bd LDS cu, chi cho phep 
thay ddi ten ne'u viec sff dung ten dd gay ra 
nhffng nham Ian, anh hifdng tdi gia dinh va cdng 
viec cua hp, thi Bd LDS 2015 da cd nhieu tien 
bd ve diem nay. 

Viec cho phep NCG cd quyen phlu thuat 
chuyen ddi thanh gidi tinh mong mud'n cua minh 
tai Dieu 37 ve Chuyen ddi gidi tinh "Vi^c 
chuyen ddi gidi tinh dffdc thffc hien theo quy 
dinh cua PL. Ca nhan da chuyen ddi gidi tinh cd 
quyen, nghia vu dang ky thay ddi hd tjch theo 
quy djnh cua PL ve hd tich; cd quyen nhan than 
phu hdp vdi gidi tinh da dffdc chuyen ddi theo 
quy djnh cua Bd luat nay va PL khac cd lien 
quan". Day la mdt bffdc tie'n vu'dt bac so vdi Bo 
LDS 2005. Ngoai ra, nhffng ngu'di da thu'c hien 
chuyen ddi gidi tinh iff ngay 01/1/2017 deu cd 
quyen thay doi ten va xac dinh lai gidi tinh cua 
minh sau khi tien hanh mdt sd thu tuc d nhffng 
benh vien da dffdc chi djnh de lam giS'y chffng 
nhan xac dinh lai gidi tinh. Tuy nhien, bd LDS 
2015 vIn chffa cho phep NCG thay ddi ho ten 
tren gia'y td tuy than, du day la ddi hdi ta't ye'u 
cho cdng viec va bao hiem y te. 6 day, can phai 
hidu the nao la NCG va ngffdi lien gidi tinh. 
"NCG" la ngffdi sinh ra vdi cd the cd cd quan 
smh due rd rang, tuy nhien ban dang gidi cua ho 
khac vdi gidi tinh sinh hpc ciia hg. Cdn ngffdi 
lien gidi tinh la nhffng ngifdi sinh ra cd cd quan 
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sinh due khdng rd rang, iffc la khdng xac dinh 
dffdc. Gidi tinh khdng phu thugc vao nhan thffc 
cua ho ma phu thugc vao y mud'n cua cha me 
hoac ngu:di than trong gia dinh. Do dd, viec cho 
phep thay doi hp ten cung nhff viec cho phep 
chuyen ddi gidi tinh hay quyen xac djnh lai gidi 
tinh trong bd luat cu khdng de cap trffc tie'p de'n 
quyen Idi cua NCG ma chu ye'u lien quan de'n 
ngffdi lien gidi tinh hdn. Tff dd gay ra nhieu khd 
khan ve mat nhan thffc cua NCG va nhffng nha 
ap dung luat. Mdt cau hdi dat ra la nhffng ngffdi 
chuyen ddi gidi tinh da tie'n hanh phau thuat 
trffdc ngay 01/1/2017 thi se nhff the nao? Lieu 
hp cd quyen thifc hien xac djnh lai gidi tinh cung 
nhff quyen thay ddi hg ten nhif nhffng ngffdi xac 
dinhlaigidi tinh tff ngay 01/1/2017 hay khdng? 

Dac biet, ne'u nhff phap LDS khdng chinh thffc 
cdng nhan quyen dffdc thay ddi hp t6n cua NCG 
se budc hg dung nhffng each phi PL de thifc hien 
dieu nay, he qua la nhffng anh hffdng tieu cffc cho 
ca hai phia la NCG va cd quan thffc thi PL. Ve phia 
NCG, se cd 2 trffdng hdp xay ra: Thff nha't, cho du 
NCG thay ddi dffdc hp ten thi hg cung da vi pham 
PL V] sff dung gia'y td gia. Thff hai, "tien mat tat 
mang" hg se khdng thay doi dffdc hp ten, ddng thdi 
mat mdt sd' tien Idn vao nhffng tay "cd ". Trong ca 
hai trffdng hdp, quyen Idi cua NCG ddu khdng 
dffdc dam bao cdn cd quan PL se khd thuc thi chffc 
trach cua minh. 

Dieu 34, Bd LDS 2015 ve Quyen dffdc bao ve 
danh dff. nhan pham, uy tin quy djnh "Danh dif, 
nhan pham, uy tinh ciia ca nhan la ba't kha xam 
pham va dffdc PL bao ve". Tuy nhien, va'nde nay 
dffdng nhff rat khd dd'i vdi NCG trong mdi trffdng 
xa hdi cung nhff PL. Khi NCG thffdng xuyen bj 
phan biet va xuc pham nhan pham bang nhffng 
trd dua ac y, bang cac ten goi nhff "be-de", 
"bdng", "xang pha nhdt", bj ki thj tff mdi tru'dng 
Idp hpc cho de'n cd quan lam viec, va nang hdn, 
bj bao Iffc ngay ca the xac lan tinh than thi rat 
khd de hp cd the yeu cau cd quan tham quyen 
truy td'nhffng ngffdi cd hanh vi dd. Vu an xay ra 
vao thang 04/2010 tai Quang Binh ve "Hie'pdam 
nham ngffdi chuyen gidi" da gay ra nhieu phan 
ffng trai chieu cua dff luan vi khi do Bd luat Hinh 
sff 2003 khdng cd dieu luat quy djnh ve hanh vi 
nay nen khong bao ve dffdc quyen Idi cho hp. 
May thay, Dieu 141 Bd luat Hinh sff 2015 ve Tdi 

hie'p dam quy dinh: "Ngffdi nao dung vu Iffc, de 
doa dung vu Iffc hoac Idi dung tinh trang khdng 
the tff ve dffdc cua nan nhan hoac bang thu doan 
khac giao cau hoac thffc hien hanh vi quan he tinh 
due khac trai vdi y mud'n cua nan nhan, thi bi 
phat tu tff 2 - 7 nam". O day da de cap tdi "quan 
he tinh due khac", tuy khdng de cap trffc tie'p de'n 
NCG, nhffng phan nao da gdp phan bao ve NCG 
trong mdt so' trifdng hdp nha't dmh. 

Bd luat Dan sff 2015 cdn nhieu bat cap lien 
quan de'n quyen Idi cua NCG. Vi du, va'n de giam 
giff pham nhan van chffa cd sff phan bi6t giffa 
ngu'di da lien hanh CG vdi ngifdi di tinh, ndi each 
khac, NCG tff nam sang nff van phai bj giam cung 
hudng vdi pham nhan nam trong khi cd the cua hp 
la nff. Ba't cap nay xay ra do cac nha hanh phap 
van can cff vao gia'y chffng minh nhan va hd khau 
de xac dinh gidi tinh cua hg. Sff that la nhffng NCG 
nay da tie'n hanh phau thuat nhffng hp van chffa 
difdc phep thay doi hg ten trdn giS'y td tiiy than vi 
hp la NCG chff khdng phai la ngffdi lien gidi tinh. 
Ndu hp dffdc thffa nhan nhff ngffdi lien gidi tinh thi 
se khdng cd trffdng hdp nay xdy ra. Nhffng NCG d 
trong tinh canh nay da hffng chiu nhieu dau ddn ve 
the xac ciing nhif rinh than khi hp lien tuc chju sff 
hanh ha bdi cac pham nhan khac va cd khi la ca 
van de tinh due. 

3.2. Quy dinh ve PL hdn nhdn hien hanh vd PL 
cd lien quan quyen cua NCG vd nhiing bat cap 
trong viec bao ve quyen cua NCG 

Khoan 2, Dieu 8 Luat Hdn nhan va gia dinh 
2014 quy dinh: "Nha nffdc khdng thffa nhan hdn 
nhan giffa nhffng ngifdi cung gidi tinh " nhff vay chff 
"cam" trong Luat Hdn nhan va gia dinh nam 2000 
dadffdc thay the bang chff "khdng thffa nhan", day 
dffdc xem la mdt sff thay doi tac ddng de'n ngffdi 
ddng tinh va NCG. Tuy nhien, "cung gidi linh" d 
day difdc hieu va xac djnh nhff the' nao vdi NCG? 
Ne'u la gidi tinh ghi tren gia'y td tuy than thi se mau 
thuan vdi van de thay doi hp ten va gidi tinh trong 
gia'y khai sinh cua NCG. Vay taphai hieu nhu'the' 
nao cho dung? Hdn nffa, dd'i vdi nhffng NCG da 
tie'n hanh phau thuat chuyen ddi gidi tinh thi hg cd 
dffdc phep tie'n hanh ke't hdn hay khdng? Hay day 
chi la viec thay ddi ve cau cu trong ngff nghTa luat. 
Ne'u that sif la vay thi sff thay ddi nay cung khdng 
gdp phan thay ddi va bao ve quyen Idi cua NCG 
mdt each rd rang va xac thffc nhal. 
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Luat Hdn nhan va Gia dinh Viet Nam chu'a thffa 
nhan hdn nhan cua NCG cung nhu' sff sd'ng chung 
cua cac cap ddi CG. Uy ban Nhan quyen cho rang 
viec khdng thffa nhan hdn nhan giffa nhffng NCG 
vdi ngifdi ban ddi cua minh khdng bi xem la vi 
pham thi viec khdng bao dam cac quyen dSn sff 
cho NCG va ban ddi ciia minh sd'ng chung vdi 
nhau khdng cd hdn thu chinh thffc mdt each binh 
dang nhff nhffng cap ddi khac trong cung bd'i canh 
se bi xem la phan biet dd'i xff theo LuSt Nhan 
quyen qud'c te. 

4. Tht/c trang v^ quyen cua NCG d Viet Nam 
hien nay 

Hien nay chffa cd cugc dieu tra nao ve so lu'dng 
hoac ty le NCG tai Viet Nam. Viec thu thap sd' lieu 
ve ty le NCG gap nhieu khd khan do sff ky thi xa 
hdi khie'n NCG khdng the hien hoac cdng khai gidi 
linh mong mud'n cua minh. Ddng thdi cd ra't it cac 
td chffc ca nhan tie'n hanh nghien cffu ve NCG 
trong pham vi ban hep. 

NCG sinh ra trong cd the dan dng nhffng ho 
lai tff nhan bie't minh la phu nff va ngffdc lai. Sff 
lif nhien nay bj nhin nhan la phi tff nhien va 
nhieu ngffdi quan niem rSng "nam phai ra nam, 
nff phai ra nff", ai khdng theo khudn mau nhi 
phan nay thi trd thanh ba't binh thffdng. Vdi hg, 
thay vi thffa nhan sff da dang tff nhien, hg lai bat 
NCG "nan minh" de phu hdp vdi "tff nhien". 
Day chinh la ly do PL Viet Nam chifa cho phep 
NCG dffdc tie'n hanh phSu thuat de trd thanh 
chinh minh. 

Nghj djnh sd 88/2008/ND-CP ve xac dmh lai 
gidi tinh khdng cho phep cac cd sd y te'thffc hien 
phau thuat chuyen ddi gidi tinh vdi ngifdi "cd bd 
phan sinh due hoan chinh", nghia la NCG mud'n 
sd'ng that vdi cd the minh thi hp phai tff thifc hien 
qua trinh CG nhff tiem hooc-mdn, bdm silicon 
hoac qua Thai Lan, Singapore hay cac nffdc khac 
de lam phau thuat. Do cac cd sd bj ca'm hd trd 
cho NCG nen NCG phai tff tiem hooc-mdn va cac 
loai thud'c nguy hai ve sffc khde tham chi la mang 
sd'ng, ddng thdi dan de'n hien trang cac loai thud'c 
danh cho NCG dffdc ban tran lan, khdng cd dang 
ki vdi nhidu loai thud'c gia, kem chat Iffdng. 
khdng theo dung quy chuan y te ne'u nhff hg tif y 
tiem. Trong khi, viec ap dung cac Id trinh kiem 
tra sffc khde cua NCG d cac cd sd y tephai xuyen 

sud't trong ca qua trinh chuyen ddi gidi tinh nhSm 
phat hien sdm cac bien chffng xay ra dd kjp thdi 
tim ra cac bien phap ngan chan. 

Nhieu NCG tich cffc lam mgi cdng viec de co 
du tien ra nffdc ngoai tie'n hanh phlu thuat mot hay 
tat ca cac bd phan tren cd the, giup ban than cd 
the tff tin hdn trong giao tie'p va trong mdi trû dng 
xa hdi dii chi phi nay dat hdn tff 5 - 8 lan nd'u thffc 
hien tai Viet Nam. Dieu nghiem trpng la NCG 
phai di mdt minh hoac may mSn hdn, cd ban be, 
ngtfdi than di theo hd trd. Do khdng du dieu kien 
kinh te de tra cac chi phi phat sinh sau phSu thuat 
nen hp phai quay ve Viet Nam khi phSu thuat 
xong, gay tdn hai ra't Idn de'n sffc khde va giam 
tudi tho. 

Ngoai nguy c(3 ve sffc khde va mang sd'ng do 
PL chffa cap phep hoat ddng chinh thffc cac cd sd 
hd trd chuyen ddi gidi tinh, viec chffa cho phep 
NCG ddi ten tren gia'y td tuy than cung gay nhilu 
khd khan. Hau qua cua vide nay la rao can vd di 
lai va khd khan trong cac giao djch Hen quan den 
quyen sd hffu tai san, kiem tra an ninh, tam tru 
hoac cac hdp ddng dan sff kliac. 

Viec khdng difdc thay ddi hp ten cQng ngan can 
NCG cd cdng viec dn dinh. Nhieu nha tuyen dung 
khdng cha'p nhan NCG, mdt phan vi ki thi cdn 
phan Idn la do gia'y td tuy than cua hp khdng 
"trung khdp" vdi "gidi tinh sinh hpc" cua ho. 
Chinh vi the, NCG phai mffu sinh bSng cac nghe 
nhif: mai dam, di hat trong cac dam map/ doan 16-
td hay nhffng cdng viec ma hg khdng mong mud'n 
de duy tri cuoc sd'ng. 

Sif ky thi, phan biet dd'i xff va bao Iffc vdi NCG 
kha phd bien va d mffc dd quan trong hdn so vdi 
ngffdi ddng dnh hoac ngffdi cd quan he ciing gidi 
ndi chung. Ben canh viec bj ky thj do cd quan he 
gid'ng nhff ddng gidi. ho cdn bj phan ffng tff ban be, 
gia dinh va ca xa hdi do the hien gidi tinh khac vdi 
vai trd gidi dffdc xa hoi mong ddi, thd hien tinh 
each qua an mac, Idi ndi va dieu bd. Hanh vi bao 
Iffc dd'i vdi NCG ngay cang xay ra thu'dng xuyen 
va nghiem trong, tff gia dinh, trffdng hoc va ca 
ngoai xa hdi. 6 gdc do PL, kha nang dffdc bao vg 
cua NCG cung mong manh vi khdng dffdc thffa 
nhan mdt each trffc tiep trffdc PL. Dieu nay da gay 
ra nhieu bat cap trong ITnh vffc bao ve quyen va 
Idi ich cua NCG 
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5. Mdt s6' hffdng giai quyet cho NCG 5 
Viet Nam 

Muc tieu td'i thu'dng cua PL la bao ve con ngu'di 
khdi nhffng bat cdng, giup cho tat ca mgi ddi tffdng 
cd cudc sd'ng tff do va hanh phuc Tuy nhien, ddi 
khi sff vd tinh cua PL hay cua ngffdi lam luat khie'n 
nhidu ngffdi trd nen vd hinh hoac chiu difng nhidu 
nhffng dau khd khdng dang cd Mdt trong nhffng 
nan nhan cua sff vd hinh do la NCG. 

Thd nha't, "CG da tdn tai va da dang sud't chieu 
dai cua Hch sff con ngu'di d moi dan tdc, qud'c gia, 
van hda, tdn giao khac nhau". Trong tid'n trinh lich 
sff dd, CG cung khdng nam ngoai quy luat smh tdn 
cua tao hda, sff da dang cua t\i nhien, d mdi bd'i 
canh khac nhau, quan didm khac nhau thi each giai 
quye't vS'n dd khac nhau. 

Thd hai, den thdi diem hien tai, nhffng van de 
y te va phap ly lien quan den cdng ddng NCG da 
dffdc lam rd tren the gidi. Sff hieu bie't cua con 
ngffdi ve CG khdng phai dd han chd hay tffdc bd 
quyen con ngffdi cua hp. Theo bao cao khao sat 
mdi day do Hiep hdi qud'c te' ciia nhffng ngifdi ddng 
tinh nam, nff, ngifdi song tinh va NCG cdng bd' vao 
thang 05/2012 cho thay rang PL Viet Nam cdn lac 
hau so vdi nhieu qud'c gia tren the' gidi. Mac du 
Viet Nam khdng nam trong danh sach cac nifdc 
hinh sif hda hanh vi tinh due cua NCG nhffng 
nhffng van dd phap ly va xa hdi nhff viec khdng 
giai quye't tranh cha'p va hSu qua vl nhin than, tai 
san cua nhffng NCG deu chi ra rang Viet Nam can 
sdm hoan thien he thd'ng PL ve quyen cua NCG, 
cu the: 

Mot Id, md rdng nguyen tac binh dang ve gidi 
trong Hidn phap va cac dao luat cd lien quan de 
ngan chan sff ph§n biet ve gidi va ca ve ban dang 
gidi. 

Hai Id, nen cdng nhan hdn nhan cua nhffng 
NCG vdi ngffdi ban ddi cua hp, tff dd md rdng ra 
cac quydn ve nhan than, tai san va thffa ke theo 
phap LDS nham dam bao tinh cdng bang cua PL 
dd'i vdi ta't ca mgi ngffdi khdng phan biet NCG hay 
ngffdi dj tinh. 

Ba Id, nen ddng y cho phep NCG, du chffa hay 
da qua phSu thuat, dffdc tie'n hanh thay ddi hp ten 
cua minh vi vide thay ddi ho ten la mdt trong 
nhffng nhu cau tsTt ye'u dd'i vdi cudc sd'ng. Ddng 
didi, cdn giup NCG cd day du cac quyen Idi vd linh 

vffc dan sff nhff thffa ke', tai san va quyen sd hffu. 
Bo'n Id, can cd dinh nghia phap ly rd rang ve 

hanh vi giao cau trong PL hinh sff theo hffdng md 
rdng each hidu hien nay dd cd the xff ly nhffng 
hanh vi xam hai tinh due nham vao hoac hdn quan 
de'n cdng ddng NCG. 

Ndm Id, can phai cd mdt che' djnh ro rang ve 
viec giam giff rieng NCG da tie'n hanh hoac chffa 
tien hanh phau thuSt khi bi tam giam, lam giff trong 
PL hinh sff nham dam bao tinh cdng bang va quydn 
Idi chinh dang cho NCG. 

Sau la, can hdp thffc hda qua trinh CG hay not 
each khac la ddng y cho NCG tie'n hanh phau thuat 
dd hg sd'ng dung vdi gidi tinh thit cua minh. Viec 
CG tham chi da dffdc cdng nhan la can thie't ve mat 
y te' d cac qud'c gia phat trien tren the gidi. Qua 
trinh nay bao gom nhieu giai doan nhif: tif va'n tam 
ly vdi chuyen gia, dieu trj hooc-mdn, theo ddi sffc 
khde thffdng xuyen, cung nhif cac qua trinh y hoc 
khac tuy thudc vao hoan canh cua NCG. 

Viec chuyen ddi gidi tinh la mdt qua trinh rat ca 
nhan cua NCG. Phat hien va hd trd chuyen mdn 
tam ly se giup ho biet du'dc qua trinh CG rd rang, 
cung nhd ngan chan chuyen CG phi phap va d at 
cua nhffng ngffdi khdng phai la NCG. 

Nha nffdc cung can tien hanh nhieu bien phap 
khac nhau mang tinh xa hdi. Vi du nhff idng ghep 
nhffng kie'n thffc khoa hoc ve NCG vao trong cac 
chffdng trinh giao due va tich cffc tuyen truydn ve 
NCG phd bien trong xa hdi. Cac phffdng tien thdng 
tin dai chung khdng dffdc phep dung nhffng tff phan 
cam dd'i vdi NCG va cd nhffng bai vie't sai sif that 
d§n ddn miet thj NCG. Ben canh dd, nganh Y te' 
can cd nhffng chinh sach danh cho NCG de hffdng 
dan cho NCG cd Id'i sd'ng lanh manh va biet bao ve 
sffc khde ban than. 

Tdm lai, nhan thffc ve NCG la van de mdi d 
Vidl Nam, cung vdi nhan thffc ve Hch sff, mdtcd sd 
quan trgng de khang dinh sif tdn tai cua NCG nhff 
nhffng con ngifdi khac trong xa hdi va bffdc dau 
cung da he thd'ng mdt sd'cdt md'c Ijch sff ghi nhan 
sff tdn tai cua NCG va thai dp cua ngffdi dan luc 
ba'y gid ve NCG, ddng thdi neu len quan diem bao 
ve quydn Idi hdp phap cho NCG. Vi quyen Idi cua 
hp cung chinh la quyen Idi cua mdi ca nhan trong 
mdt qud'c gia Bao ve dffdc mdi ca nhan do cijng 
chinh la bao ve nen dan chu cua he thd'ng PL dd • 
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ABSTRACT: 
Nowadays, transgender people stdl suffer many disadvantages. The social stereotypes as weU as 

rights of transgender people are not recognized in the Vietnamese legal system, reflected in pnvate 
discrimination of lawmakers on human rights issues. This is because when transgender people Hve 
widi their gender identity or did transsexuals, they did not have all rights, such as changing names, 
gender, marriage, health and civil rights. Therefore, in order to ensure the legal rights and interests 
of transgender people as wed as improve the legal system, ff is necessary for researching and 
finding appropriate solutions to solve issues related to transgender people. In the vi'orld, there are 
many organizations protecting rights of LGBT communities in general and transgender people in 
particular. Vietnam is not outside the trajectory of that trend. 

Keywords: Gender identity, transgender gender, gender discrimination, transgender rights. 
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