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TOM TAT:

Hién nay, ngudi chuyén giéi (NCG) vin phii chju nhidu thigt thou, dinh kin x hdi va quyén
Igi cha ho khdng dugc thiva nhin trong hé thdng phép luat (PL) Viét Nam, thé hién & suf phan biét
d8i xi trong (v duy cha ngudi lam luat vé van dé quyén con ngudi. Vi khi NCG cong khai s6ng
vdi biin dang gi¢i cia minh, hodc da thuc hién viéc chuyén ddi gigi tinh ho khéng c6 dy di cic
quyén, nhu: thay d6i ho tén, gidi tinh, hon nhan, y t& va nhitng vdn dé vé phép ludt dan sy (LDS).
Do véy, nhiim dim bio quyén va ld1 ich hgp phép ciia NCG ciing nhu hoan thién hé théng PL,
viéc nghién clfu vit tim ra cdc gid1 phip thich hgp d€ gidi quyét van 8& nay da 1@ thanh vin aé
cip thi€t cda xa hdi. Vi viiy, th€ gi6i di 1ap ra nhiéu (8 chic bdo vé quyén 1di cda codng déng
LGBT néi chung va NCG néi riéng, Viét Nam ciing khong ndm ngoa1 quy dao ciia xu hudng 4.

Tit khéa: Bin dang gidi, chuyén gidi, phan biét gidi tinh, quyén cia ngudsi chuyén gidi.

1. Pt van dé

Bai viél lam rd cic quy dinh cda PL d8i vdi
NCG khi u&n hanh cic giai doan trong qui trinh
chuy€n idi (CG) vit nhitng vin dé mic phii cia
NCG nhim cung cip ki€n thifc cd bin, hé thang
héa, Méu ré quyén vi nghiu vu clia NCG trong hé
thdng PL Viét Nam. Ngodi ra, bai bio ciing lam
6 nhin thic cta ngudi dan vé NCG, sau d6 dua
ra nhan dinh vii huéng giidi quyét nhiim dim bio
quyén Ig1 hgp phiip ciia NCG tai Viét Nam.

2. Quyén clia NCG trong PL quéc t& va PL
viét Nam

Vin dé quyén cia Cong ddng ngudsi dong
tinh, song tinh va CG (LGBT) n6i chung via NCG
n6i riéng di dude dé cip trong cic vin kién qudc

t&. Ho1 ddng nhin quyén cia Lién hgp qudc di
thong qua Nghi quy€tnim 2011 cdng nhin CG la
“bdn dang gi6i". T thap ky 1980 tai chiu Au.
nhirng nd lyc ddu tién nhim hd teg LGBT. sau
dé lan rgng ra cdc chdu luc khdc, Nam 1993,
“NCG™ dudc nhic d€n tar su kién lin vé nhin
quyén do Lién hop qudc bio trg, 1icp theo 1a
hiing loat cic wyén bd vé quyén 18i cho LGBT
nhu: Tuyén b§ chung vé “Nhirng vi pham nhan
quyén dya trén xu hudng tinh dyc va bin dang
216i"; Tuyén ngon chung vé “Quyén con ngudi,
xu hudng (inh duc va bin dang gidi™; Tuyén b3
chung vé “Viéc chdm dit cic hanh dong bao e
vi vi pham nhan quyén dya teén xu huéng tinh
dyc va bdn dang gigi”
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Dé hd trg cho cude vin déng’quyén ciia LGBT
trén thé gidi. Van phong Cao Uy Lién hgp qudc
vé nhin quyén da xua'l bin cudn cim nang “Sinh
ra ¢ do va binh ddng Xu hudng tinh duc va ban
dang gidi " néu rd nhitng dang vt pham nhin quyén
cht y&u chdng lai cdc nhém LGBT né1 chung va
NCG né6i riéng vi nghia vu wong Ung cia cic
Chinh phii.

Ngoai ra, quyén cia NCG con duge nhic 16i
trong hang loat cdc bii phit biu cda Téng thu
Ky Lién hgp qudc va Cao Gy Nhan quydn Lién
hgp quéc vé tinh chdl, yéu cdu bdo vé nhin
phim, tinh mang va cdc quyén binh ding cla
NCG cting nhu su can th&1 phir ¢ nhitng hanh
déng phdi hap & cd cdp do qudc gia v quéc t€;
trong nhidu bio cfo vi vin kién cha cdc 18 chife
thudc Lién hep qudc, nhu ILO, WHO, UNESCO,
UNAIDS, UNFPA, UNICEF.. ban hiinh trong thdi
gian gdn diy.

Vige NCG xudt hign phd bién trén the gidi da
phédn ndo lam gidm bt sy phan biét, k thi, dong
thati tao nén mot hinh tirgng mdi, khic vadi suy nghi
cda mot ngudi. Tuy nhién ciing gdy ra nhitng bat
cip trong viéc bio vé quyén cia NCG. Nam 2006,
bd Nguyén tdc Yogyakarta ra d ddnh gid cong
bang vé tinh trang hién ta1 cia Luat Nhin quyén
quoce t& khidp dung doi véi nhom thi€u sé tinh duc.

3. Quy dinh lién quan dén NCG trong PL
Viét Nam

3.1. Cdc quy dinh vé phip LDS hién hanh va
PL c6 li¢n quan dén quyén ciia NCG va nhimg van
dé bt cap trong viéc bdo v¢ quyén ciia NCG

Cén phdi khing dinh: “NCG duoc hudng diy
di cdc quyén nhin thin, ti sin do LDS quy dinh
chung cho moi ngudi™. nghia li niing e phip LDS
cia ho ciing binh diing vdi ning lyc phap LDS cia
cdc cd nhdn khic. Viviy, cd nhin NCG véin 1i chd
thé trong quan hé tai san nhir sd hitu 1 (e, thira
k€. trdch nhlem bdi thuding thiét hai ngoai hgp
déng va cde quyén, nghia vu vé 131 sdn rong quan
hé hgp déng.

Didu 16, Hign phdp 2013 da khing dinh “Moi
naudli déu cd quyén binh di g trude PL. Khong ai
bi phan lel dd1 xif trong dm sOng chinh trj, dan
sy, kinh (€, vin héa, x3 hor™. Nhy \uly PL Viét
Nam di khéng d& cip tryc ucp dén quyén Ign cla
NCG nhlmg cing da giin 1&p kh':nb dinh quyén
binh ddng cia NCG vdi moi ngudi rong xa hoi.
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B4 LDS 2015 ra doi 1a mgt bude ngodc i6n cho
cong dbng LGBT ndi chung vi NCG néi riéng.
Piéu 3, bo LDS 2015 khidng dinh: “Moi cd nhan,
phip nhan déu binh ddng, khong duoce 14y bat ky
1y do nao d€ phan biét ddi xtt, duge PL bdo ho nhy
nhau vé cdc quyén nhin thin va quyén tai sin".
Piéu d6 cho tha'y NCG duong nhién thu hudng cic
quyén md ngudsi dy tinh & hitu nhir quyén vé nhn
thén, tai sdn...

Bo ludt nay ciing phan ndo ddp itng dige yéu
clu cdia thuc tién va phd hop v6i xu hu6ng phét
(rién cida the’ gidi khi da b8 sung cdc quyén nhin
than lién quan d&€n NCG mét cich khd tich cuc
va hiéu qui. Mt trong céc quyén nhén than d6
la quyén duoc thay ddi 1én. quy dinh tai Pi€me
Khodn 1 Pidu 28: “Thay d6i tén clia ngudi da xac
dinh lai gidi tinh, ngud da chuyén déi gidi tinh ",
ddp idng phin nio nguyén vong cla NCG d€ ho
¢6 thé hda nhip véi cudc sdng hién tai sau khi
phiu thuat CG. So vdi Bo LDS cii, chi cho phép
thay d81 tén n€u viée sit dung tén d6 giy ra
nhing nhdm lin, dnh hudng 16i gia dinh va c()ng
viée Lua ho. thi B6 LDS 2015 di ¢6 nhiéu tién
bd v& diém nay.

Viéc cho phép NCG c6 quyén phiu thuit
chuyén ddi thanh gié1 tinh mong muén cda minh
tar Didu 37 vé Chuyén déi gidi tinh “Viéc
chuyén ddi 218i tinh dudc thyc hién theo quy
dinh cda PL. C4 nhan da chuyén ddi gidi tinh ¢6
quyén, nghia vu ding ky thay d8i hd tjch theo
quy dinh cda PL vé hd tich: c6 quyén nhan thin
phit hgp vé1 gidi tinh di dugc chuyén ddi theo
quy dinh cda BO ludt ndy va PL khéc cé lién
quan™. Pdy 13 mot budc tigh vigt bic so véi Bo
LDS 2005. Ngoai ra, nhitng ngud di thue hién
Lhuyt,n d8i gidi tinh wr ngay 01/1/2017 déu cé
quyén thay d31 tén va xdc dinh lai gidi tinh clia
minh sau khi u€n hanh mot 6 thii tue & nhirng
bénh vien di dugc chi dinh d¢ lam gidy ching
nhin xdc dinh lai gigi tinh. Tuy nhién, b LDS
2015 vin chua cho phép NCG thay d6i ho tén
tén gidy (3 thy than, do day la doi hi 181 yéu
chocdng viéc va bao hi€m yUE. o} day. cdn phai
hi€u the nao 12 NCG v ngudy lién gigi tinh.

“NCG™ 1a ngudn sinh ra vdi cd thé ¢6 cg quan
sith duc 16 rang, tuy nhién bian dang gidi cda ho
khdc vér gi6i tinh sinh hoc cia ho. Con ngudi
lién gi61 tinh §a nh¥ng ngudi sinh ra c6 cd quan
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stnh duc khéng 6 ring, e ta khong xdc dinh
dudc. Gidi tinh khdng phu thude vao nhin thic
ciia ho ma phu thudc vao ¥ mudn clia cha me
hodic ngudi thin trong gia dinh. Do dé6. viéc cho
phép thay déi ho tén ciing nhu viéc cho phép
chuy&n di gidi tinh hay quyén xdc dinh lai gigi
tinh trong bd ludt cii khong Aé cip tryc 1iép d€n
quyén lgi cia NCG ma chii yéu lién quan dén
ngudi lién gidi tinh han. Tir d6 gay ra nhiéu khé
khin vé mat nhan thite ciia NCG vi nhirng nha
dp dung lugt. Mot cau hdi dat ra la nhitng ngudi
chuyén ddi gidi tinh da 1i€n hanh phiu thuit
truée ngay 017172017 thi sé nhu thé nio? Liéu
ho ¢6 quyén thyc hién xdc dinh lai gidi tinh cing
nhir quyén thay dé1 ho tén nhu nhitng ngudi xdc
dinh lai gidi tinh W ngi'y 01/1/2017 hay khong?

Pic biét, néu nhy phip LDS khéng chinh thic
cong nhin quyén duge thay ddi ho 1&n cha NCG
sé budc ho dung nhitng cdch phi PL d¢ thyc hién
diéu nay, hé qud la nhitng dnh hudng tiéu cuc cho
il hai phia |3 NCG va cd quan thife thi PL. Vé phia
NCG, s& ¢6 2 truéing hap xdy ra: That nhit, cho di
NCG thay d&i dugc ho tén thi ho ciing da vi pham
PL vi st dung gidy (0 gid. Thit hai, “tién mat at
mang " ho s¢ khdng thay ddi dude ho én, ddng thai
mat mt s tién I6n vito nhirng tay “co ™. Trong cd
hai truéing hgp, quyén Igi cia NCG déu khang
dugc ddm bdo con cd quan PL s& khé thre thi chire
trdch cta minh.

Pidu 34, B4 LDS 2015 vé Quyén dudc béo vé
danh dy, nhan ph:’fm, uy tin quy dinh “Danh duy,
nhin pham. uy tinh clia c4 nhan 1a bit khi xdm
pham va dugc PL bdo vé . Tuy nhién, vin dé nay
duéng nhu rit khé 481 vai NCG trong méi trudsng

xd hoi cing nhu PL. Khi NCG thudng xuyén bi
phan biét v xdc pham nhin phim bing nhirng
tro dba ¢ i, bing cic tén goi nhu “bé-dé”,

“bong™ x:mg pha nhdt™, bi ki thi tir méi trudng
16p hoc cho dén cd quan liim viéc, va ning hon,
bi bao lwe ngay cii th€ xic 1an tinh thin thi ml
kho d€ ho c6 thé yéu cau cd quan thim quyen
truy t8 nhitng ngudi ¢é hanh vi d6. Vu in xdy ra

viio thdng 04/2010 tai Quiing Binh vé “Hi&p dam
nhiim ngudi chuyén gidi" di gay ra nhiéu phin
(ng trdi chiéu cda du ludn vi khi d6 BS Judit Hinh
st 2003 khong c6 diéu ludt quy dinh vé hanh vi
nay nén khong bio vé dugc quyén 1g1 cho ho.
May thay. Piéu 141 B ludt Hinh sy 2015 vé Téi

hi€p ddm quy dinh: “Naudi nao diing vii luc, de
doa ding vi luc hojc ISi dung tinh trang khong
thé wf vé dugc cda nan nhan hoic bling thii doan
khdc giao cdu hodc thyc hién hanh vi quan hé tinh
duc khdc trdi v8i y mudn cla nan nhan, thi by
phattw wr2 -7 nidm”. o} day di dé cap1di “quan
hé tinh duc khdc™, wy khong dé cap tryc i€p d&n
NCG, nhung phin nio di gép phan bio vé NCG
trong mdt s6 trudng hap nhat dinh.

B ludt Dan sy 2015 con nhiéu bat cap lién
quan d&n quyén Igi ciia NCG. Vi dy, van dé giam
gilt pham nhén vdn chua cé sy phin biét gita
ngudi di uén hinh CG vdi ngudi di tinh. ndi cdch
khdc, NCG tif nam sang nir vin phdi bj giam cing
budng véi pham nhan nam tong khi cd thé cia ho
la nir. Bat c4p nay xdy ra do cdc nha hanh phdp
van ciin ¢ vio gid’y chiing minh nhén va ho khiu
d€ xéc dinh 2iGi tinh cda ho. Su that la nhitng NCG
ndy di ti€n hanh phiu thudt nhung hg van chua
dudc phép thay dS1 ho t€n trén gid'y 13 thy than vi
ho 1a NCG chi khdng phdi 12 ngudi Lién gidi tinh.
Néu ho duge thira nhan nhy ngudsi lién gidi tinh thi
s& khong c6 truding hap ndy xdy ra. Nhimg NCG &
trong tinh cinh nay di hdng chw nhiéu dau dén vé
thé xdc ciing nhy tinh than khi ho lién tuc chiu st
hanh ha bdi cdc pham nhin khic va 6 khi 1a cd
van dé tinh duc.

3.2. Quydinh vé PL hén nhén hign hanh va PL
¢6 lién quan quyén ciia NCG va nhitng bdt cip
frong vigc bdo vé quyén ciia NCG

Khodn 2, Biéu 8 Luat Hon nhin va gia dinh
2014 quy dinh: *Nha nudc khong thira nhdan hén
nhin gilfa nhifng ngu@ cling gidi tinh ™ nhu vay chit
“cdm” trong Luat Hon nhin va gia dinh nam 2000
d3 dudc thay thé biing chit “khong thira nhin®, diy
duge xem 1a mot su thay d1 tic dong dén ngudi
déng tinh va NCG. Tuy nhién, “cang gidi tinh" &
ddy dude hiéu va xic dinh nhy thé nao vdi NCG?
Né&u Ia gidi tinh ghi trén 213y 1 Wy thin thi s&é mau
thudin v6i van dé thay d6i ho tén vi gidi tinh trong
2idy khai sinh ctia NCG. Vay ta phdi hi€u nhu thé
nao cho ding? Han nira, d6i vdi nhing NCG di
1i€n hiinh phiu thugt chuyén dét gidi tinh thi ho co
dugce phép 1ién hanh k&1 hén hay khdng? Hay day
child viéc thay d&i vé cdu cii trong ngi¥ nghia luat.
NEu that sy 12 vy thi su thay dGi nay ciing khong
26p phan thay d8i va bio vé quyén Igi ciia NCG
mot cdch rd rang va xdc thuc nhat.
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Ludt Hon nhin va Gia dinh Viét Nam chua thira
nhdn hon nhan ciia NCG cling nhu su sdng chung
cua cdc cip d6i CG. Uy ban Nhan quyén cho rling
viéc khong thira nhian hén nhan giita nhitng NCG
v§i ngudi ban don clia minh khéng bi xem li vi
pham thi viéc khong bao dédm cic quyén dan sy
cho NCG v ban d8i cda minh sng chung véi
nhau khéng ¢6 hén thi chinh thitc mot cdch binh
diing nhy nhifng cip d6i khic trong cing bdi cdnh
$& bi xem Ja phan biét d6i x{d theo Lufit Nhin
quyén quic té.

4. Thuc trang vé quyén ciia NCG & Viét Nam
hién nay

Hién nay chua co cude diéu tra ndo vé s6 lernw
hoéc 1y 16 NCG tai Viét Nam. Viéc thu thap s8
vé 1y 16 NCG gip nhiéu khd khan do sy ky thi xi
hoi khi€n NCG khong thé hién hoiic cong khai gidi
tinh mong mudn cda minh. Dong thdfi ¢é rit it cac
13 chifc ¢d nhdn ti€n hanh nghién ctu vé NCG
trong pham vi han hep.

NCG sinh ra trong co thé dan dng nhung ho
lai ty nhdn bi€t minh 1a phy nit vd ngugc lai. Sy
ty nhién ndy bi nhin nhan 1a phi tr nhién va
nhidu ngudi quan mém ring “nam phdira nam,
nir phdi ra nir”, ai khong theo khuén miu nhi
phan ndy thi rd thanh bit binh thugng. V4i he,
thay vi thita nhén syt da dang uf nhién, ho lai bit
NCG “nin minh™ dé phi hgp v6i “1y nhién",
Diy chinh 13 1y do PL Viét Nam chua cho phép
NCG dugc tién hanh phiu thuit d€ 1rd thinh
chinh minh.

Nghi dinh & 88/2008/ND-CP vé xdc dinh lai
2id) tinh khong cho phép cic co sd y 1€ thuc hién
phiu thuat chuyén dS1 gisi tinh vdi ngudi “c6 bd
phan sinh duc hoiin chinh ™, nghia I3 NCG muén
song thit vdi cd thé minb thi ho phai wf thue hign
qud trinh CG nhy ti€m hooc-mén, bam silicon
hoidc qua Thdi Lan, Singapore hay cic nude khéc
d€ tam phiu thuit. Do cfic cd sd bj cim hd trg
cho NCG nén NCG pha iy tiém hooc-mén va cée
loai thudc nguy hai vé sitc khde tham chi 12 mang
song, ddng thai din dén hign trang cic loai thuse
danh cho NCG dudc bin tran lan, khéng c6 ding
ki vdi nhidu loai thudc gid. kém chalt luong,
khdng theo diing quy chudn y (& néu nhut howy
tiém. Trong khi. viéc dp dung céc 16 trinh kiém
Ira sic khde cia NCG 6 cdc o 59 y & phij suyén
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sudt trong ca qud trinh chuyén ddi gidi tinh nhiim
phit hi¢n sém céc bién chitng xdy ra d€ kip thin
tim ra cdc bién phdp ngdn chin.

Nhiéu NCG tich cyc 1am moi cong viée dé c6
i tidn ra nude ngodi tién hanh phiu thudt mét hay
11 & cac by phan trén co thé, gidp bdn than c6
thé e tin hon trong giao tiép va trong méi trudng
x4 hoi dd chi phi nay dit hdn 1 5 - 8 1dn n€u thye
hign tai Viét Nam. Diéu nghiém trong 14 NCG
phai di mét minh hodc may min hon, c6 ban bé,
ngud than di theo hd trg. Do khéng dii diéu kién
kinh 1& € trd cdc chi phi phdt sinh sau phiu thut
nén ho phii quay vé Viét Nam khi phdu thujt
xong. gdy tdn hai rdt 16n dén sitc khée va gidm
wéi tho.

Ngoai nguy cd vé sitc khée va mang sdng do
PL chua cip phép hoat ddng chinh thifc cic cd 5§
hé trg chuy€n d&i gidi tinh, viéc chua cho phép
NCG d6i tén trén gidy 15 Wy thin ciing gdy nhiéu
khé khin. Hau qué cla viéc nay la rio cin vé di
lai vit kh6 khiin trong cdc giao dich lién quan dén
quyén sd hitu i sin, kiém tra an ninh, tam trd
hoidc cdc hep dong din sy khic,

Vigc khong dudc thay d6i ho tén ciing ngincan
NCG c6 cong viéc 3n dinh. Nhiéu nha wyé€n dung
khong chip nhin NCG. mét phin vi ki thj con
phdn I6n la do gidy 1§ iy thin ciia ho khong
“trang khdp™ vdi “gidi tinh sinh hoc” cla ho.
Chinh vi th€, NCG phii muu sinh biing cic nghé
nhu: mai ddm, di hdttrong cic diim map/ doin 16-
t6 hay nhitng cong viéc ma ho khéng mong mudn
d€ duy 1 cude s6ng.

Su ky thi, phin biét d8i xit va bao luc v8i NCG
khd phé bien va & mic d quan trong hon so voi
nguth dong tinh hodc ngudi cé quan hé cung gid
n6i chung. Bén canh viéc bi ky thi do c6 quan h¢
2ing nhir ddng 2161, ho con bi phén dng tir ban bé.
gia dinh vi cd xd hdi do thé hién 8idi tinh khédc véi
vai tro gidi dwde xd hoi mong dgi, thé hién tinh
cdch qua dn mic, 18i né1 vA diéu bd. Hanh vi bao
lue d3i véi NCG ngay cang xiy ra thudng xuyén
va nghiém trong, tif gia dinh, trudng hoc va ci
ngoii xi hoi. & géc dd PL. kha ndng dugdc bao vé
ciia NCG ciing mong manh vi khéng dudc thira
nhdn mdt cdch tryc tiép insde PL. Piéu nay di gay
ra nhiéu bit cip trong linh vife bio vé quyén v
Igi ich ciia NCG
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5. Mot s& huéng gidi quy€t cho NCG §
viét Nam

Muc téu t8i thigng cia PL 12 bdo vé con ngudi
khoi nhitng bat cong, gidp cho 14t cd moi ddi nrgng
c6 cude sdng ¥ do va hanh phic Tuy nhién, d6i
khi sy v6 nh cia PL hay cia ngudi 1am luat khi€n
nhiu ngudi tré nén vé hinh hodc chuu dung nhidu
nhitng dau khd khdng ddng c6 Mét trong nhitng
nan nhan cla su vé hinh d6 1a NCG.

Thit nhdt, “CG da t6n 1a1 va da dang sudt chiéu
dai cha lich sif con nguth & moi dan tdc, qudc gia,
vin h6a, 16n gido khdc nhau”. Trong ti€n trinh lich
st 6, CG ciing khong nim ngoai quy ludtsinh tdn
ciia tao héa, sy da dang cla w nhién, § mdi bgi
canh khic nhau, quan &iém khdc nhau thi cdch gidi
quy&t vin dé khdc nhau.

Thit hai, d€n thdh di€m hién 1ai, nhimng van dé
y t€ vit phép 1y lién quan d&n cong ddng NCG da
dugc 1am rd trén the gid1. Sy hifu bigt cla con
ngud1i vé CG khdng phai d€ han ché hay twéc bo
quyén con ngudsi cia hg. Theo bdo cdo khio sit
md: day do Hiép hor quéc 1€ clia phitng ngudi dong
tinh nam, nit, ngudi song tinh v NCG cong b8 vio
thang 05/2012 cho thdy ring PL Viét Nam con lac
hau so vd1 nhiéu quéc gia trén thé gidi. Mac db
Viét Nam khong niim trong danh séch cdc nudc
hinh su béa hanh vi tinh duc cia NCG nhung
nhitng van dé phép 1y va xd hoi nhu vidc khdng
gid1 quyét tranh chdp vi hdu qué vé nhén thin, 1a1
san cta nhimg NCG déu chi ra riing Viét Nam can
s6m hoan thién hé thdng PL vé quyén clia NCG,
cu thé:

Mgt la, m rong nguyén tic binh ding vé gidi
trong Hi€n phdp va cdc dao ludt c6 lién quan aé
ngan chin sy phan biét vé gidi va cd vé bin dang
gidi.

Hai la, nén cong nhdn hén nhin cta nhing
NCG véi ngudsi ban ddfi ctia ho, tir d6 mé g ra
cdc quyén vé nhdn than, (ai sdn va thita k€ theo
phip LDS nhim ddm béo tinh cong bing cila PL
A61 v6i 11 ca mo1 ngudi khong phan biét NCG hay
ngudi di tinh.

Ba la, nén ddng ¥ cho phép NCG, db chira hay
dd qua phiu thut, dudc tién hanh thay i ho tén
clia minh v} viéc thay déi ho tén la mét trong
nhing nhu cu tdt y&u d61 vdi cude song. Pong
thdi, cdn giip NCG c6 ddy dd cdc quyén 1di vé Iinh

vuc dan su nhu thia k€, tai san va quyén s hitu.

B6n la, cdn c6 dinh nghia phép 1§ 16 rang vé
hanh vi giao cdu trong PL hinh sif theo hu6ng md
réng cich hi€u hién nay d€ co thé x 1y nhirng
hanh vi xdm hai inh dyc nhdm vao hodc ién quan
dén cong déng NCG.

Nam la, cin phdi c6 mt ch€ dinh ré rang vé
viéc giam gi riéng NCG di t1i€n hanh hodc chua
1€n hianh phau thuat khi bi tam giam, tam giif trong
PL hinh sy nhiim ddm béo tinh céng biing va quyén
101 chinh ddng cho NCG.

Sdu la, can hgp thitc héa qua trinh CG hay né1
céch khéc 1a ddng ¥ cho NCG tién hanh phau thuat
dé ho sdng ding vdi gidi tinh thit ctia minh. Vigc
CG tham chi d3 dugc cdng nhan Ja can thigt vé mat
y t& & cdc qudc gia phdt tnén trén the gi6i. Qué
trinh nay bao gém nhiéu giai doan nhur: uf vin tim
1§ v8i chuyén gia, diéu trj hooc-mén, theo dai sifc
khde thudng xuyén, ciing nhv cdc qué trinh y hoc
khdc thy thuge vao hoan cinh cia NCG.

Viéc chuyén ddj gi6i tinh 13 mét qué trinh rit cd
nhin ciia NCG. Ph4t hién va hd trg chuyén mén
1dm ly s& gitip ho bi&1 duge qud trinh CG rd ring,
cling nhu ngdn chin chuyén CG phi phdp va 6 at
cda nhitng ngudi khong phdila NCG.

Nha nuée ciing cin u€n hanh nhiéu bién phép
khédc nhau mang tinh xa hdi. Vi du nhu 16ng ghép
nhitng ki€h thic khoa hoc vé NCG vao trong céc
chudng trinh gio duc v tich cyc tuyén truyén vé
NCG phé bién trong xa héi. Cdc phudng tign thdng
tin dai ching khong duge phép diing nhirng  phdn
cdm d6i v6i NCG va c6 nhifng bai viét sa1 sy that
dén d&€n miét thi NCG. Bén canh d6, nganh Y 1€
cdn ¢6 nhitng chinh sdch danh cho NCG d€ hudng
din cho NCG ¢6 161 song Janh manh va biét bo vé
stc khde ban than,

T6m lai, nhan thic vé NCG 13 vin dé mé1 ¢
Viét Nam, cltng v6i nhan thitc vé lich s, mdt ¢d sd
quan trong d€ khing dinh sy ton tai cia NCG nhu
nhitng con ngudi khic trong xa héi v budc ddu
cling dd hé thdng mét 58 c6t mée lich sir gl nhin
suf tdn tai cia NCG va thdi dé ciia ngudi dan lic
bdy gis vé NCG. déng thdsi néu 1én quan diém bdo
vé quyén 1gi hdp phdp cho NCG. Vi quyén Igi cha
ho ciing chinh 12 quyén 1oi cia méi ¢4 nhan trong
mot quéc gia Bio vé dudc mbi ¢4 nhan do cing
chinh 1a bio v& nén din chd cda hé théng PL d6 m
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ABSTRACT:

Nowadays, transgender people sull suffer many disadvantages. The social stereotypes as well as
rights of ransgender people are not recognized in the Vietnamese legal system, reflected in private
discrimination of lawmakers on human rights 1ssues. This is because when transgender people live
with their gender identity or did transsexuals. they did not have all rights, such as changing names,
gender, marriage, health and civil rights. Therefore. in order to ensure the legal rights and interests
of transgender people as well as improve the legal system, it is necessary for researching and
finding appropriate solutions 10 solve issues related 1o transgender people. In the world, there are
many organizations protecting rights of LGBT communities in general and transgender people in
particular. Vietnam is not outside the trajectory of that trend.
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