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ZEROING - CON BAI CHIEN LUGC
CUA HOA KY TRONG CHONG BAN PHA GIA

® PHAM CHAU GIANG

TOM TAT:

Chong bin phd gid da khdng cdn 1a khéi niém mé1 mé tal Viét Nam. Cong thdc tinh bign
a0 bédn phi gid thoat nhin widng chitrng don gidn. nhimg lai 4n chita bén trong rat nhidu "chiéu
bm cha cdc nudc nhiim tang mlrc thu€ Jén. Mét wong nhitng c4ch thic " lh61 phdng" bign d6
n6i neng nhit 12 “Zeroing" (quy vé khong) do Hoa Ky khdi xu6ng va phittrién. Céch thitc nay
a3 bi T8 chitc Thudng mai Thé gidi (WTO) phdn quy€t 12 vi pham, nhimg Hoa Ky di "nhanb
tay" dua ra nhiéu bi€n thé khac nhau.

Gin diy nhat, Zeroing phién bdn 3.0 mang tén "dinh gid phan biét" cia Hoa Ky da ba't ng
duoc Ban Hoi thim WTO k&t lugn I3 khéng vi pham Hiép dinh Chéng bén ph gid, gdy ra sy
ngd nghng d3i v6i cdc thanh vien WTO. Vi nhiing dién bi€n khé lwdng trong thugng mai My
- Trung hién nay, khéng ai né1 trude dugce hi€u ung "domino” ciia vi¢c "hgp phip héa Zeroing®
s& dan den nhitng hé luy gl vdi lhu’dng mai toan cdu, Nghién ctu ndy dua ra médt cdi nhin t6ng
quan vé lich si va cdc bu6c phat tnén cda phudng phip zeroing, d€ ur d6 dénh gid dugc tic

ddng cha né trong thdi gian 16i.

TV khéa: Chéng ban pha gi4, Hoa Ky, zeroing, WTO.

1. Khai ni¢m Zeroing

Chéng biin phd gid (CBPG) di khéng con la khii
niém méi mé tai Viet Nam. Nhjéu nam nay, ngudi
nud1 tdm, cd di quen vdi viéc B6 Thuong mai Hoa
Ky hing nam déu din sang Vigt Nam d€ ra sodt
xem con (dm, con cd xuat khiu sang Hoa Ky sé phi

“cong” bao nhiéu déng thué CBPG. § chiéu ngugc
Jai, m&i khi hiing nhap khau gid ré & at trdn vao th
trung Viét Nam, cdc nha sin xuit trong nuée ciing
bt dau thdo ludn vdi nhau vé& d& xudt dp thué
CBPG d€ “try lui" trong cudc chi€n khong can sic
v6i cdc doi thi bén ngoai.

Viy bén phd gid 1 gi? Hiép dinh thyc thi digu V1
cla Hiép dinh chung vé thué€ quan va thudng myi
nam 1994 (Hiép dinh Chdng bdn phd i - ADA)
clia WTO dufa ra khidi mém nhu sau: Mt sin pham
bi coi 12 ban phd gid néu nhy gia xuélt khitu cia sdn
pham sang md1 nude khdc thap hon mic gid ¢6 thé
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50 sdnh dugce ciia sin pham wong e duge tiéu ding
tai nudc xuit khiu trong diéu kién thuong mai thong
thudng'.

Né&u coi ban phd gi4 12 mat hanh vi thi bién &
bén phd gi4 1a thudc do mifc d nghiém trong ci
hanh vi. Bién dd bidn phd gid cing la mjt trong
nhifng ciin ¢ d€ xdc dinh ¢6 cAn dp dyng bién phip
“d6i khing” nbim mét néu tic dong cda hanh v
bén phd gid hay khong®. Hiép dinh ADA cia WT0
miic db khong dua ra dinh nghia vé bién dé bin phé
gid nhung lai néu cdch xic dinh con s3 nay. Theo
6, bién d6 ban pha gid dudc tinh dua trén mit
chénh 1&ch gira gid bdn & thi trudng néi dia (gi':i
lhéng thudng) so vi gid bdn xuft khiu (gid xull
khau). Trong d6:

- Gid théng thI(/ng (Normal Value - NV): 12 8‘3
bin cha sdn phim ludng o tar thi truding nude xul
khiu (hodc gid bdn cta sdn phdm wong wy tir nude
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xuat khiu sang mdt nudc thif ba); bodic gia xy dung
tit18ng chi phi san xuat ra san pham, chi phi quan Iy.
ban hing (SG&A) va khoan Igi nhuan hop ly;*

- Gid xudt khdu (Export Price - EP): 1a gid bén
ciia sin phdm wong wr kh duge xudt khiu dé tigu
ding 3 nudc ngodi.

Cong thife tinh bién do nhy sau:

Bién d6 bin pha gid = (Gid thong thudng - Gid
xudt khdu)/Gid xuat khiu.

Day ciing la cong thic duge st dung ph6 bién
clia cdc cd quan CBPG trén thé gidi. Tuy nhién, mét
thye ti&n nay sinh 1 trong qui trinh giao dich xudt
nhip khiu s& c6 nhitng 16 hing xudt khau cé 1ai va
¢6 nhifng 16 hang doanh nghiép ban 13. Viéc ban 18
c6 nhiéu nguyén nhan khic nhau nhy tioh thi vu
ctia sén phim, gi4 thé gidi gidm, chi phi sin xuil
gia tAng, chil lugng hang héa khong dat yéu cdu
hogc do nhiéu nguyén nhan khic. Do vay, da s6 cic
cd quan diéu tra trén th€ gidi khi tinh todn bién do
ban phd gid van cho phép cic giao dich c6 gi4 ban
16 dugc b trif cho céc giao dich bén ldi. Nhy vay,
hiinh vi ban pha gia chi xay ra khi mitc d6 ban 16
ntuéu hon mic 8 bén 1ai, th€ hién ding tinh thin
cia Hiép dinh ADA.

Tuy nhién, B3 Thuong mai Hoa Ky (DOC) lai
c6 cich ti€p can khdc. Trong qud trinh tinh todn,
DOC bd qua tinh todn bién d§ cla cdc giao dich gid
xuit khiu cao hon gid théng thudng (bién d6 ban
ph4 gid 4m) m2 chi tinh binh quin gia quyén cda

nhitng bién d§ bdn pha gid dudng. Do d6, bién dé
bidn phd gid ludn ludn 12 dudng hoiic bing khong
trong moi trudng hgp. Pay chinh i bdn chit cia
phuang phip zeroing.

C6 thé 1dy mdt vi du gid dinh don gidn theo
phudng phép so sdnh gid tri binh qu;‘m gia quyén cla
gid thong lhudng va gid xuit khiu nhu sau: mot
cong ty xudt khiu sang Hoa K¥ 9 giao dich véi khéi
lugng vA gui xuit khau nhy dudi day. Hoa Ky mé
cuje diéu tra d€ 4p dung bién phap CBPG d5i v6i
san phim nay. Viéc tinh todn bién d6 bin phd ma
trong trudng hop st dung phuong phép zeroing va
khéng sir dung phudng phép zeroing dugc thyc hién
nhv Bing 1.

Céch thic tinh todn nhy phuong phdp 2 § trén
dugc got |1a phuong phédp zeroing. Pay la phuong
phép gay tranh cdi gay git trong thuc tién ap dung
bién phap chong ban pha trén thé gidi, dic biét 1a
Hoa Ky - quéc gia thudng xuyén st dung phuong
phdp nay khi tinh todn bién d6 phd gié Sau khi Hoa
Ky dua ra phudng phap ndy, mol 56 thanh v1en khéc
cda WTO ciing sif dung nhu Uy ban Chau Au (EU),
Brazil, Han Quac,... din dén viéc bop méo bién dd
bin ph4 gid. C6 thé thdy sy khdc biét trong k€t qua
tinh to4n bién ¢ nhu sau:

- Khéng stt dung phitong phdp zeroing: Tit cd
cic mitc bién dé cta cac chénh 1éch dudc cong hét
vdi nhau. Cdc gid tri bién dé dm bi trif cho cdc gid
tri bién d¢ duong d& ra mot bién 4 ban phi gid cudi

BAng 1. So sénh hai phuang phap finh bién dé ban pha gia

— Gis | Kndiligng | Gid thong  Chénh lch Chénh lgch
xuat khdu (tan) thudng (khong ding zeroing) | (cd ding zeroing)
1 75 | 1 90 T - 15
2 75 1 S 20 ) 20
3 %5 | 1 S 0 o |
4 100 1 95 5 o |
5 105 1 e 10 0
6 105 1 105 o 0
7 110 1 s | 5 0
8 s | 1 10 5 0
\ 9 120 T 115 5 0
| Binh quan gia quyén 100 100,55 -
Lugng pha gi 5 s |
Bién do ban pha gia R 056% 39%
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cing. Do d6. bién d6 bin phd gjd la 0,56% va dugc
coi la bién do bin phi gid khong ding k€ (dudi 2%).
Trong trudng hgp niy doanh nghiép khong bi 4p
dung bi¢n phip CBPG.

- Sit dung phuong phdp zeroing: Trong qua trinh
tinh toén chi Idy nhitng giao dich cé bién do duong
€ tinh khdi luong bin phé gid con cic giao dich ¢6
bién d ban phd gid am thi duge quy vé khong va
dua vio cong thifc tinh todn. Do d6, bién o bin phi
gid trong trudng hdp nay 1a 3,9% va dudgc coi la bién
dd ban phd gid déng k€ (1 2% (g 1én). Trong
trudng hop nay doanh nghiép sé bi 4p dung bién
phip CBPG.

2. Gié tri phap Iy céa phuong phap Zeroing

Diéu 2.4.2 Hiép dinh ADA quy dinh cd quan
diéu tra phai “so sdnh giia gid trj binh quén gia
quyén thdng thuling vdi gid xualt khiu binh quan gia
quyén chia 13t ci cc giao dich xudt khiu c6 thé so
sanh duge hodc lhong qua so sdnh gita gid théng
thuting vdi gid xudt khiu trén co sd timg giao dich ™.
o} day. viéc so sdnh phél dudc thyc hién trén tat ca
cidc giao dich xualt khiu méi bao ddm su cong bling,
vitrong cic giao dich d6 c6 giao dich c6 bién dé phi
gi4 duang nhung ciing c6 cdc giao dich ¢ bién do
phd gid 4m va gilfa chiing khi bl trir cho nhau sé&
phdn 4nh mét cdch chinh xdc nhat vé viéc ¢ ban
phi gid hay khéng va mifc db bén pha gid tic dong
1én thi t(nfdng nude nhap khiu nhu the nao. Khi st
dung phudng phdp zeroing véi viéc quy vé khdng
141 ca céc giao dich c6 bién dd phd gid im 12 vi
pham nguyén tic “so sanh cong bing” ma Piéu
2.4.2 Hiép dinh ADA di quy dinh.

Theo thdng ke cha T3 chitc Thuong mai thé gidi,
cho dén ngdy 31/12/2017, Hoa Ky da tién hiinh diéu
tra t3ng cong 659 vu vige chdng bin phé gid (ding
th{t 2 trén (hé gidi sau An Do) va trong do 427 bién
phip CBPG di dudc dp dung. Hoa Ky cing la nude
diéu tra CBPG nhi¢u nhat 85 vdi Viét Nam (14 vu),
chigm 17,5% t8ng s8 vy viéc CBPG d8i vdi hang
héa xuat khiu cda Viét Nam.

Déng thisi vé1 viée didu tra nhiéu quac gia, nhiéu
san pham, Hoa K§ ciing 12 thanh vién bi kién ra
WTO nhiéu nht vé bién phap CBPG. Trong s3 126
vy viée duge dua ra gidi quyét tranh chdp tai WTO
trong linh vuc chdng bin phd gid thi Hoa Ky i bi
don cla 54 vy viéc, tic 1a cmém dén 43% s§ vu
viéc'. Trong d6, ddng ndi nhat la nhitng vy viéc lién
quan 16i phuong phap “zeroing” vi cic bi€n thé cia
phudng phip nay nhu phuong phip phd gid muc
tiéu, phuang phap dinh gid phan biét thudng xuyén
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duidc cdc nude dua ra tranh chap tai WTO. Dién higy
nhu cic vu kign DS294 (vé quy dinh phép Judt ciiy
Hoa K§ cho phép dp dung zeroing), DS402 (Hiy
Qudc kién Hoa Ky vé viéc ép dung zeroing), D84y
(Viét Nam kién Hoa Ky Ve vigc 4p dung zemmg
v6i tdm), DS464 (Han Quéc kién Hoa Ky vé vide ip
dung bi&n thé cha zeroing), DS 536 (Viét Nam kign
Hoa Ky vé viéc 4p dung zeroing v6i ¢4 tra)...

Sau khi Hiép dinh Chang ban phé gia dudc ba
hanh nim 1995 trong khudn khd WTO thi cch tinh
“zeroing" dudc hi€u 13 khdng dudc phép 4p dung
trong qud trinh tinh todn bién d(f).bénkphé gid. Trong
vy kién DS264 - Lumber V (g8 mém) do Canada
ki¢n Hoa Ky nam 2004, WTO da thé hién rii s
quan diém cha minh*:

“Zeroing” ¢4 nghia chung nha 1a gid xudt khéu
duge xem nhee thip hon gid tri th@t ciia chiing, it nhii
1 d6i vér mot vai giao dich xudt khdu. V1 viy,

“zeroing” khong xem xét 161 tinh todn di¢n ciia cde
mitc gid cita mpt 56 giao dich xud' khd, uic I nhing
mitc gid ciia nhitng giao dich xudt khéit trong nhing
nhém nhé trong do gid thong thuimg binh quin gia
quyén thdp hon gid xudt khdu binh qudn gia quyin
Vi vy, "zeroing” théi phdng bién di ban phd gid &
Vo1 todn b 16 hang dioc nhdp khdu".5

Khéng chi bj coi 12 vi pham trong viéc dp dyng
vao cdc vy viéc cy thé (as applied), phuong phép
zeroing con by coj 1a vi pham ngay tir ban than quy
dinh (as such). Trong vu viéc DS294, EU d3 khidy
nai lén WTO vé quy dinh trong phudng phép tinh
todn zeroing clia Hoa Ky’. Trong vu viéc ndy, G
quan phic thim ctia WTO k€t luén:

“Phuong phdp zeroing, lién gquan dén cdc cugc
diéu tra ban diu, phitong phip so sinh binh quén gia
quyén voi binh quan gia quyén duge sit dung dé tinh
todn bién dp phd gid, c6 thé bi khiéu kién, theo diéw
kién “as such”, va duy 1ri két lugn ciia ban héi thim
ring phiong phdp lu@n néy khéong phis hgp voi Ditu
24.2 ciia Hiép dinh Chéng bdn phd gid.

D6i vdi cdic cupe ra sodt hanh chinh duge dé cip
dén, Co quan Phiic thdm da bic b3 két ludn ciia Ben
Hai thim rdng Hoa K3 thitc hién khong trdi véi Diéu
9.3 cita HADA va Piéu VI:2 ciia GATT 1994 va thay
vao do, Hoa Ky da vi pham nhimg quy dinh nay.”

Vao ngay 06/02/2012, Hoa Ky da dat duge (héa
thuin vé1 EU va Nhat Bin vé viéc gidi quyét vindé
lién quan dén zeroing. Cy thé, Hoa Ky di dbng §
slta A8 quy dinh vé phuong phap tinh todn vi [
ti€n hiinh ra sodt tinh todn 1ai bién d ph4 gid trong
mot s& vu viéc d8i v8i EU va Nhat Bin. Tuong V.
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d6i v6i vu viec DS429 ma Viét Nam kién Hoa Ky
trong vu viéc CBPG 6m, Céng ty Minh Phii da thu
lai duge nhigu triéu dd-1a My sau khi WTO ruyén b6

~ Hoa Ky thua vu kién nay vi dung phuong phip

zeroing. Quan trong hon cd, vu kién nay da glup
Minh Pht hodn toan thodt khéi dién bi ap thué k& ci
trong thudng lai. Biéu nay di lam DOC "dau diu”

trong mdt thdi gian dii vi “zeroing” 12 con bai chi€n

* luge cha ho, gitp Hoa K duy tri thué€ CBPG & mic

a0 50 véi cic cude didu tra CBPG do cdc nudce khdc

- khdi xudng.

3. Céc bign thé cia Zeroing

Nhu vy, sau vu kién DS294, phuong phap
zeroing chinh thife bj khai tif. Tuy nhién, sau d6 Hoa
Ky da dva ra rdt nhiéu bién thé ciia phuong phdp nay

- d€ “lach” cic quy dinh clia WTO Sing ki€n vé vigc
- sif dung phuong phdp “dinh gid phan biét" duge Bo

Thudng mai Hoa Ky (DOC) dva ra sau khi DOC

- thong bdo vé viéc bii bd phuong phdp phén tich

- phd gid muc tiéu”

“bdn phd gid myc tiéu” trong cdc vu viéc didu tra
chdng bin phi gid (CBPG) trudc d6 vao thing
12/2008. V& bin chil, “dinh gid phin biét" va "bén
déu 1a nhitng bign thé cia

“zeroing", vi cho phép cd quan diéu tra loai bd hiu

(targeted dumping) v&n da bi coi la vi pham WTO
trude diy. Theo d6, thay vi sit dung “phép thet
Nﬂl]> (Nails test)® d€ x4c dinh ¢6 sukhdc biét ding
ké vé gid. DOC da 4p dung 2 phép thi mdi goi la
“Phép thir Cohen's d” (Cohen’s d test) va “Phép thir
Ratio™ (Ratio test) d€ x4c dinh xem hiéu c6 10n tai
mdt nhéin ciic giao dich xuat kh&u c6 si khic biét
ding k€ vé gi4 hay khéng. D€ xéc dinh diéu trén,
DOC sé sit dung 02 phép thi theo thi tf nhy sau:

Buge I: Thuc hién Phép thit Cohen's d d€ so
sdnh gi4 cla cdc nhém giao dich giifa (i) cdc nha
nhip khiu vdi nhau, hodc (ii) cdc khu vy dia Iy
khac nhau hodc (iii) cac khodng thdi gian khdc nhau
trong giai doan diéu tra (theo thing, quy). N&u DOC
x4c dinh cdc giao dich xuit khau cta doanh nghiép
bi diéu tra c6 hé s6 Cohen's d cao chi€m (¥ 1€ 1dn (hi
6 16n tai nhém giao dich xudt khiu c6 sy khic biét
ding ké vé gid cda doanh nghigp 6.

Buie 2: Tlep d6, DOC st dung phép thit !y 13

“ratio test” d€ danh gi4 su khic biét ddng k& vé gid

déi véi tat ca cac grao dich di qua phép thit Cohen’s
d vit lam co s& dé DOC quyét dinh phudng phdp so
sdnh dugc s dung dé tinh todn bién dd bin phd gid.
K&t qud phép thir duge minh hoa trong Bing 2.

Bdng 2. Minh hoa bi&n thé cla phuong phdp zeroing

5 Tylemaukhacmelgléduatheo S - ,W , V .
‘ Két qua ‘ k&t qua phép thil Cohen's d Phuong phép so sénh Ap dung phudng phap Zeroing?
1 <33% WA-WA Khéng ap dung Zeroing
| WA-T (néu co su khac | Ap dung Zeroing cho cac mau khac
| biét gia) biét gid
2 33%-66% —
WA -WA (néu khdng Khéng ap dyng Zeroing cho cac mau
¢4 sy khac biét gia) khdng c6 sy khac biét gia
Ap dung zeroing cho toin bo chomé |
3 66% - €
. wa-1 (toan bé giao dich clia cong ty)

; hét céc giao dich khang vugt qua cdc phép thir (1
 giao dich nhd xuft khau c6 1ai) trong qua 1winh tinh

bién do. Do d6, két qua cudi ciing chi la tdng hdp cia
1t ¢ hoac phin 16n cic giao dich ma nha xudt khdu
dabanid.

DOC tdn ddu tién dp dung phuong phdp dinh gid

~ phin biét (Differential pricing) vao thing 3/2013

trong vy viéce diéu tra CBPG sin phim Xanthan

i Gu!n (phu gia thife phdm giGp lam déng dac) nhip
khiu tr Trung Qudc va Ao, va duge xem 1a phitang

phip phat trién tir Phuong phip bin gid muc tiéu

Phuong phap dinh gid phan biét cda Hoa Ky da
bi phan ddi dir ddi vit duge nhiéu quéc gia/viing linh
thé khi&w nat1én Ca quan gidi quy€l tranh chdp cia
WTO. dién hinh nhu vy viéc DS464 va DS471.
Trong vu viéc DS464 (Han Qudc khidu nai Hoa Ky
st dung phuang phap dinh gid phén bigt dé tinh toin
bién d6 phd gid cho mit hang mdy gidt cia Han
Quéie) niim 2013,"° Ca quan Phic thim ciia WTO
da k&t ludn

w. "Chiing 161 dong y vdi Ban Hji thdm ring,
theo ciu thit har cia Diéu 2.4.2 cia Hi¢p dinh
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Chéng bdn phd gid, "cé mbt bé cdc giao djch xudt
khdu dwge danh rieng dé xem xét cu thé". Ching
161 ciing dong ¥ voi Ban Hpi tham riing, mpt khi xic
dinh duge gid cde giao dich nay khdc vdi gid cde
giao dich khde, “chiing 1go thanh xu huong "cé lién
quan va" mgc du nhitng mite giG do duge xde dinh
dia trén cdc nic gid khédc lién quan dén ngudi
mua, viing hodc khodng thén gian khdc nhau nhing
khong lien quan 16 “xu hudng”.

b. Ngodi ra. chiing 16i ciing gnit nguyén két lugn
ciia Ban Hoi tham trong doan 8. 1.a.ix ciia Bio cdo
ctia Ban Hpi thim ring "Phuong phdp dinh gic phan
bigt li khong phiv hop” voi cau thit hai ciia Diéu 2.4.2
[ciia Hiép dinh Ching bdn phd gid ] béu vi, bing cich
16ng hop cdc bién dong gid ci ngdu nhién va khiong
lién quan, né khong thiét Igp ding "ngt mné hinh gid
xudt khéu khdc nhau giiia cde ben mua, khi viee hodc
cdc khodng thoi gian khdc nhaiw."’

Nhu vay. WTO di ké( luin phudng phip dinh
gi4 phan biét 1a khdng phu hdp vdi cde quy dinh cla
Hiép dinh ADA. Tuy nhién, cdu chuyén chua két
thiic tai diy.

4. Zeroing - Ciu chuyén chua cé két thic

MGi ddy nhit, ngiy 09/4/2019, Ban Hai thim
WTO di dua ra phdn quyét lién quan dén vu viéc
DS534 (Canada kién Hoa Ky vi phuong phip djnh
gid phan biét trong vu viec CBPG g8 mém). M6t
diéu bt ngd 13 1in ddu tién trong lich sit gidi quyét
tranh chip, WTO di dufa ra phdn quyé&t di nguec lai
vGi cdc phan quyét trudc diy. Theo d6. Ban Hor
th&m cho riing Hoa Ky khdng vi pham WTO khi st

TAILIEU TRICH DAN:

dung phuong phép dinh gid phe‘m biét, hay nér cich
khéc viéc dp dung “zeroing” trong vu viée ndy iy
khéng trdi quy dinh WTO. C6 thé n6i phan quyét
trén cia Ban H6i thaim di (ao ra sy ngd nging
trong gidi nghién citu ciing nhu gidi lap phap trén
th€ gidi.

Ban Héi thim déng § v&i Hoa Ky 12 bign phip

“zeroing nhu vay derc cho phép véi ap ludn ring
“cu lhl! hai cda Bleu 2.4.2 ADA s& tr§ nén vp
nghia néu zeroing bi c&m khi tinh bién do ban phi
gid theo phmjnc phip WA-T vi phuong phép niy
dude thiét k& d€ loai trif cdc giao dich bén ph4 gis
muc tiéu",

Tuy nhién, theo gidi quan sdl, ddy méi chila
phan quy&tciia Ban Hoi thim nén chua c6 y nghia
quyé&l dinh. Phan quyét nay chi dugc coi 1a bue
ngodt trong trudng hgp Ban Phic thim cia WTO
cling ¢6 ¥ kién tuong wi. N&u diéu dé xay ra, chic
chin “zeroing” s& trd thanh mot cdng cu chinh thic
cia hiu hét cic cd quan diéu tra trén the giéi, duz
“con bii" CBPG thanh mdt chiéc khién chéng lai
hiing nhap khau. Khi d6. sy hdn loan ciia ddng chiy
thuang mai li diéu kho tranh khoi vi d6 c6 thé 12 ci
dénh quy&t dinh vo hé thang thudng mai da phucng
von dang lung lay dir doi.

Vi nhitng dién bién khé lung trong thudng
mai My - Trung hi€n nay, véi viéc Hoa Ky dang
"déng bing" viéc b nhigm cdc thanh vién Ban
Phiic thim WTO'2, khéng ai néi trude dugce hitu
mg “domino” ciia viéc "hdp phip hoa zeroing” s
din d€n nhitng hé luy gi véi thudng mai todn ciul

L hips:/www.wio.orglenglish/docs_eflegal_e/19-adp.pdf. Pidu 2.1

2 Piéu 5.8 Hiép dinh ADA quy dinh bién 36 ban pha gid duch 2% goi la bién do khéng ding ké'var khéng bi dp dung

bign phdp chiing ban phd gid

PWTO c6 quy dinh cu thé cic diéu kign d¢ dp dung timg phiteong phdp nay

“Tinh dén ngéy 30 thang 6 nim 2018 (Nguin: WTO)

S hitps:/iwww.wio.orglenglish/iratop_e/dispu_c/cases_e/ds264_e him

6 Tht ligu WI/DS264/AB/R, nam 2004, dogn 101

7 hups:/hawwavio.orglenglish/tratop_e/dispu_e/cases_c/ds294_e. him

* Plutemg phéip néry digie DOC stt dung khi DOC nhiin thay ring c6 160 tai mpr méu (gom cdc giao djch xudt khdw) e
muie gid khdc biét didng k& gitta cic nhi nhep khid hode khdc biét dang k¢ gitta cde ki viee dia I hogic khdc biét
deng ké trong cdc giai doan khdc nhan.

? Phép thit Nails test (phép thit dinh 6¢) 1o phuemg phdp sit dung théng ké dé xdc dinh 6 1én tai hay khéng mat mdu
gid c6 sy kheic bigr ding ké giita cic nha nhap kb (ngien mua), giita cic khu vie dia 1§ hode khodng thoi gian duge
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KINH TE

DOC sit dung ldn déw tién 1rong vy vige dinh 8 (Nails) ciia Trung Quéc ndm 2008 Npi dung phép thit gém 2 bude
dé xdc dinh c6 16n 1ai su khic bi¢t dang ké vé gid hay khong. Cu thé vé plutong phdp. xem rgi: Proposed methodology
for Indentifymg and Analyzing Targer dumping in Antidumping Investigations: Request for Comment, 73 Fed. Reg.
26371, 26372, (May 9. 2008) haps:/hvww.federalregister.gov/articles/2008/05/09/E8- 10528/proposed-

hodology-for-identfy: d Iyzing-targeted-dunp di i ie

hps:/www.wio org/english/vatop_e/dispu_e/cases_c/dsd64_e.him
1 WT/DS464/AB/R - Biio cio Co guan phiic thim vi vige DS464 - rang 101

2 KE 1 thang 11/2019. Ban Phiic thém WTO sé ding hoat dong nén Hoa Ky khéng dong s bs nhigm thém thanh
vién mdi

TAILIEU THAM KHAO:

1 Higp dinh Chéng bdn phd gid ciia WTO (ADA)

2 Nghién citu khoa hoc cip B6 “Phuong phdp tinh bién dg ban phi gia ciia mét s6' quoc gia va bai hoc kinh nghiém
cho Viét Nam™, (Cuc Phong vé thiong mai, 2017).

3.Tai liguvé cde vy viéc giGi quvet tranh chip WTO: DS 264, DS294. DS429, DS464. DS471, DS534, DSS36.

4. Pién 351.414(c) Pyo liit Lién bang Hoa Ky (Code of Fedeval Regulations).
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Thong tin tdc gid:
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Cuc Phong vé thuong mai, B6 Cong Thuong

ZEROING - THE ANTI-DUMPING
STRATEGIC METHOD OF THE US

©® Master. PHAM CHAU GIANG
Trade Remedies Authority of Vietnam

ABSTRACT:

Anli-dumping is no longer a new concept in Vietnam. The formula for calculating dumping
margins al first glance scems simple but there are many hidden “guise ” of countries (0 increase the
1ax rate. “Zeroing”, which is developed by the U.S, is one of the most famous ways to increase the
margin of dumping. This method has been rejected by the WTO but the US has quickly introduced
many different variants of “Zeroing”. Most recently, the Zeroing 3.0 version of the U S named
“price discriminatory™ was unexpectedly concluded by the WTO panel that this method does not
violate the Anti-Dumping Agreement, causing surprise to its members. With unpredictable
developments in the US-China trade today, it is difficult to foresee the “domino effect” of the
legalizing Zeroing method on the global trade. This study is (o present an overview of the history
and development of the Zeroing method, thereby assessing its impact in the future.

Keywords: Anti-dumping, the US, zeroing, WTO.
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