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ZEROING - CON BAI CHIEN UJ0C 
CUA HOA KY TRONG CHONG BAN PHA GIA 

• PHAM CHAU GIANG 

TOM TAT: 
Chd'ng bdn phd gid da khdng cdn la khai nidm mdi me tai Vidt Nam. Cdng thffe tinh bidn 

dp bdn phd gid thoat nhin tffdng chffng ddn gidn, nhffng lai an ehffa bdn trong ra't nhieu "chieu 
bai" ciia cae nffde nhdm tang mffc thud' Idn. Mdt trong nhffng each thffc "tbol phdng" bien dd 
ndi tid'ng nhd't la "Zeroing" (quy ve khdng) do Hoa Ky khdi xffdng vd phat trien. Cach thffc nay 
da bi To chffc Thffdng mai The gidi (WTO) phan quye't la vi pham, nhffng Hoa KJ' da "nhanh 
tay" dffa ra nhieu bid'n the khac nhau. 

Gan day nhd't. Zeroing phidn ban 3.0 mang tdn "dinh gia phan bidt" eua Hoa Ky da ba't ngd 
dffdc Ban Hpi tham WTO ke't luan la khdng vi pham Hiep dinh Chdng ban phd gid, gdy ra sff 
ngd ngang dd'i vdi cdc thanh vien WTO. Vdi nhffng didn bid'n khd Iffdng trong thffdng mai My 
- Trung hien nay, khdng ai ndi trffdc dffdc hidu ffng "ddmino" cua viec "hdp phap hda Zeroing" 
se dan dd'n nhffng hd luy gi vdi thffdng mai toan cdu. Nghidn effu nay dffa ra mpt cai nhin tdng 
quan ve lich sff va cac bffdc phat trien cua phffdng phap zeroing, de tff do ddnh gid dffdc tac 
dpng cua nd trong thdi gian tdi. 

TH khoa: Chd'ng ban phd gid, Hoa Ky, zeroing, WTO. 

1. Khai ni^m Zeroing 
Chd'ng ban phd gid (CBPG) da khdng cdn Id khai 

nidm mdi me tai Viet Nam. Nhieu nam nay, ngffdi 
nudi tdm, cd da quen vdi vide Bd Thffdng mai Hoa 
Ky hang nam deu dan sang Viet Nam de ra soat 
xem con tdm, con cd xud't khau sang Hoa Ky se phai 
"cdng" bao nhidu ddng thud'CBPG. O chieu ngffdc 
lai, mdi khi hang nhap khau gia re d at tran vao thi 
trffdng Viet Nam, cac nha san xua't trong nffdc cung 
bat dau thao ludn vdi nhau ve de xua't dp thud' 
CBPG de "tru lai" trong eude chie'n khdng cdn sffc 
vdi cdc dd'i thu ben ngddi. 

Vay bdn phd gid Id gi? Hidp dinh thffe thi dieu VI 
cua Hidp dinh chung ve thud' quan va thffdng mai 
nam 1994 (Hiep dinh Chd'ng bdn phd gid - ADA) 
cua WTO dffa ra khdi mdm nhff sau: Mdt san phdm 
bi Cdi la bdn phd gid nd'u nhff gia xud't khau cua sdn 
pham sang mdt nffde khde thd'p hdn mffc gia ed thd 

so sanh dffdc cua sdn phdm tffdng tff dffdc tieu dung 
tai nffde xua't khau trong dieu kien thffdng mai th 
thffdng'. 

Ne'u coi ban phd gia la mpt hanh vi thi biendo 
ban phd gid la thffdc do mffc dd nghiem trong ci 
hanh vi. Bidn dO bdn phd gid eung la mpt trong 
nhffng can eff de xdc dinh ed can dp dung bidn phap 
"ddi khdng" nham triet tieu tac ddng eiia hanhvi 
ban pha gia hay khdng-. Hiep dinh ADA eua WTO 
mac du khdng dffa ra dinh nghTa ve bidn dp ban pha 
gid nhffng lai neu cdch xac dinh con sd' nay. Theo 
dd, bien dp ban pha gia dffpe tinh dffa trdn mtfc 
chenh lech giffa gid ban d thi trffdng ndi dia (gia 
thdng thffdng) so vdi gid bdn xua't khau (gia xuat 
khau). Trong dd: 

- Gid thdng thudng (Normal Value - NV): la g'̂  
ban eua san ph^m tffdng td tai thi trffdng nffdc xuai 
khau (hoae gia ban cua sdn pha'm tffdng tff tff n # 
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xuatkhau sang mdt nffdc thff ba); hoac gia xay dffng 
tff tdng chi phi san xud't ra san pham, chi phi quan ly, 
ban hang (SG&A) vd khoan lpi nhuan hdp ly;̂  

- Gid xudt khau (Export Price - EP): Id gia ban 
cua san phdm tffdng tff khi dffdc xua't kha'u de tieu 
dung d nffde ngoai. 

Cdng thffc tinh bidn do nhff sau: 
Bien dp ban pha gid = (Gid thdng thffdng - Gid 

xud't khau)/Gid xud't khd'u, 
Ddy cung la cdng thffc dffdc sff dung pho bien 

cua cdc cd quan CBPG trdn the gidi. Tuy nhien, mdt 
thffe tien nay sinh Id trong qud trinh giao dieh xud't 
nhap kha'u se ed nhffng Id hang xua't khau ed lai va 
ed nhffng Id hang doanh nghiep ban Id. Viec ban 16 
cd nhieu nguydn nhan khde nhau nhff tinh thdi vu 
cua sdn pham, gia the' gidi giam, chi phi san xud't 
gia tang, cha't Iffdng hang hda khdng dat yeu cau 
hoae do nhieu nguyen nhdn khde. Do vdy, da so ede 
cd quan dieu tra tren the' gidi khi tinh toan bien dp 
ban phd gid van eho phep eac giao dich cd gia ban 
Id dffpc bii trff cho cdc giao dieh ban lai. Nhff vay, 
hanh vi bdn pha gia ehi xdy ra khi mffc dp ban Id 
nhieu hdn mffc dd bdn lai, thd hien dung tinh than 
eua Hiep dinh ADA. 

Tuy nhidn, Bd Thffdng mai Hoa Ky (DOC) lai 
ed each tie'p can khac. Trong qua trinh tinh todn, 
DOC bd qua tinh toan bidn dp cua ede giao dich gid 
xua't khau cao hdn gia thdng thffdng (bidn dd ban 
phd gid dm) ma chi tinh binh quan gia quyen eua 

nhffng bien dp ban pha gia dffdng. Do dd, bidn dd 
bdn pha gid ludn ludn la dffdng hoae bang khdng 
trong mpi trffdng hpp. Day ehinh la ban ehd't eua 
phffdng phdp zeroing. 

Cd thd Id'y mdt vi du gid dinh ddn gian theo 
phffdng phap so sdnh gid tri binh quan gia quyen cua 
gia thdng thffdng va gia xud't khau nhff sau: mpt 
cdng ty xua't khau sang Hoa Ky 9 giao dich vdi khd'i 
Iffdng va gia xua't khau nhff dffdi day. Hoa Ky md 
cupc dieu tra dd ap dung bidn phap CBPG dd'i vdi 
san pham nay. Viec tinh tddn bidn dp bdn pha gia 
trong trffdng hdp sff dung phffdng phap zeroing va 
khdng sff dung phffdng phap zeroing dffpc thffc hien 
nhff Bang I. 

Cdch thffe tinh todn nhff phffdng phdp 2 d tren 
dffdc gpi la phffdng phdp zeroing. Day la phffdng 
phap gay tranh cai gay gdt trong thffc tien dp dung 
bidn phap chd'ng ban pha trdn thd' gidi, dac bidt la 
Hoa Ky - qud'e gia thffdng xuyen sff dung phffdng 
phdp nay khi tinh toan bien dp phd gia. Sau khi Hoa 
Ky dffa ra phffdng phap nay, mdt so thanh vien khac 
cua WTO cung sff dung nhff Uy ban Chdu Au (EU), 
Brazil, Hdn Qud'e,... ddn de'n vide bdp meo bien dp 
ban phd gia. Cd the thay sff khdc biet trong ke't qua 
tinh todn bidn dp nhff sau: 

- Khong svC dung phiA/ng phdp zeroing: Ta't ca 
eac mffc bidn dp cua cae chenh lech dffdc cdng hd't 
vdi nhau. Cdc gia tri bien dp am bii trff cho cdc gia 
tri bien dp dffdng dd ra mdt bien dp bdn pha gia cudi 
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ciing. Do dd, bien dp ban phd gid la 0,56% va dffdc 
Cdi la bien dp bdn phd gid khdng dang kd (dffdi 2%). 
Trong trffdng hpp nay doanh nghiep khdng bi dp 
dung bien phap CBPG. 

- Sff dung phddng phdp zeroing: Trong qua trinh 
tinh toan chi lay nhffng giao dieh ed bien dp dffdng 
de tinh khd'i Iffdng bdn phd gid cdn edc giao dich ed 
bidn dp ban phd gia dm thi dffdc quy ve khdng va 
dffa vao cdng thffe tinh todn. Do dd, bien dp ban pha 
gia trong trffdng hdp ndy Id 3,9% va dffdc eoi la bien 
dp ban phd gid dang ke (tff 2% trd len). Trong 
trffdng hdp ndy doanh nghidp se hi dp dung bidn 
phdp CBPG. 

2. Gia tri phap ly cua phffdng phap Zeroing 
Didu 2.4.2 Hiep dinh ADA quy dinh cd quan 

dieu tra phai "so sanh giffa gia tri binh qudn gia 
quyen thdng thffdng vdi gid xua't khau binh qudn gia 
quyen cua td't ed cac giao dich xua't khau cd the so 
sanh dffdc hoac thdng qua so sanh giffa gid thdng 
thffdng vdi gid xud't kh^u trdn cd sd tffng giao dich". 
O day, viec so sanh phdi dffdc thffc hien tren tat ca 
ede giao dieh xua't kh£u mdi bao dam sff cdng bang, 
vi trong cac giao dich do cd giao dich cd bien do pha 
gia dffdng nhffng cung cd cae giao dieh ed bien dp 
phd gia dm va giffa chung khi bii trff cho nhau se 
phan dnh mot each chinh xdc nhat ve viec cd ban 
phd gid hay khdng vd mffc do ban phd gid tde ddng 
len thi trffdng nffdc nhap khau nhff the' nao. Khi sff 
dung phffdng phdp zeroing vdi vide quy vd khdng 
ta't ca cac giao dich cd bien dp phd gid dm la vi 
pham nguyen tae "so sanh edng bang" ma Dieu 
2.4.2 Hiep dinh ADA da quy dinh. 

Theo thd'ng ke eua Td chffc Thffdng mai the gidi, 
eho dd'n ngdy 31/12/2017, Hoa Ky dd tid'n hanh dieu 
tra tdng cdng 659 vu viec chdng bdn pha gid (dffng 
thff 2 trdn the' gidi sau An Dp) vd trong dd 427 bien 
phdp CBPG da dffdc dp dung. Hoa Ky cung la nffdc 
dieu tra CBPG nhieu nha't ddi vdi Vidt Nam (14 vu), 
chie'm 17,5% tdng sd' vu vide CBPG dd'i vdi hang 
hda xua't khau eua Viet Nam. 

Dong thdi vdi viec dieu tra nhieu qud'e gia, nhieu 
san pham, Hoa Ky cung la thanh vien bi kien ra 
WTO nhieu nhd't ve bidn phdp CBPG. Trong sd 126 
vu vide dffdc dffa ra giai quye't tranh cha'p tai WTO 
trong linh vffc chdng bdn phd gid thi Hoa Ky la hi 
ddn cua 54 vu viec, tffc la chie'm dd'n 43% sd' vu 
vidc"*. Trong dd, dang ndi nha't Id nhffng vu viec hen 
quan tdi phffdng phap "zeroing" vd ede bid'n the cua 
phffdng phap nay nhff phffdng phdp pha gia muc 
tieu, phffdng phap djnh gia phan bidt thffdng xuyen 

dffdc cac nffde dffa ra tranh ehd'p tai WTO. Diln hlnh 
nhff cdc vu kidn DS294 (ve quy dinh phdp luat cua 
Hoa Ky eho phep ap dung zeroing), DS402 (Hh 
Qud'c kien Hoa Ky ve vide dp dung zeroing), DS429 
(Viet Nam kidn Hoa Ky vd vide dp dung zeroing 
vdi tdm), DS464 (Han Qud'e kidn Hoa Ky ve viecSp 
dung bie'n the eua zeroing), DS 536 (Viet Nam kî n 
Hoa Ky vd vide dp dung zeroing vdi ed tra)... 

Sau khi Hidp dinh Chdng bdn pha gia dffdc ban 
hanh nam 1995 trong khudn khd WTO thi cdch tinh 
"zeroing" dffdc hieu la khdng dffpc phdp dp dung 
trong qua tnnh tinh toan bien dp ban pha gia. Trong 
vu kidn DS264 - Lumber V (gd mem) do Canada 
kien Hoa Ky nam 2004, WTO da thd hidn rat ro 
quan diem cua minh^: 

"Zeroing" co nghia chung nhd't Id gid xud't khau 
dugc xem nhu thdp han gid tri that cua chiing, it nhai 
la ddi vdi mot vdi giao dich xudt khau. Vi vay, 
"zeroing" khong xem xet tdi tinh todn dien ciia ck 
mdc gid cua mot so giao dich xudt khau, tffc la nhiing 
mdc gid cua nhffng giao dich xudt khdu trong nhitng 
nhdm nho trong do gid thong thitdng binh qudn gin 
quyen thd'p hem gid xudt khdu binh qudn gia quyen. 
Vivgy, "zeroing" thdi pfidng biendo bdn phd gid 3Si 
vdi todn bo Id hdng dugc nhdp khau".^ 

Khdng chi bi coi la vi pham trong vide dp dung 
vdo eac vu vide cu the (as applied), phffdng phap 
zeroing cdn bi coi Id vi pham ngay tff ban than quy 
dinh (as such). Trong vu vide DS294, EU da khieu 
nai len WTO ve quy dinh trong phffdng phap tinh 
toan zeroing cua Hoa Ky'. Trong vu viec nay,CO 
quan phuc tham eua WTO ke't ludn: 

"Phuang phdp zeroing, lien quan din cdc cuoc 
diiu tra ban ddu, phuang phdp so sdnh binh quan gis 
quyen vdi binh qudn gia quyen dugc sff dung de tinh 
todn bien do phd gid, co the bi khieu kiin, theo dieu 
kiin "as such ", vd duy tri ke't ludn cua ban hgi tham 
rang phuang phdp ludn ndy khong phd hgp vdi Bieu 
2.4.2 cda Hiep dinh Chong bdn phd gid. 

Ddi vdi cdc cuoc rd sodt hdnh chinh dugc de c^p 
din, Ca quan Phiic thdm da bdc bo ke't ludn cda Ban 
Hoi thdm rang Hoa Ky thuc hien khong trdi vdi Bieu 
9.3 cua HADA vd Dieu Vl:2 cda GATT1994 vd tha^ 
vdo do, Hoa Ky da vi phgm nhffng quy dinh nay.' 

Vao ngay 06/02/2012, Hoa Ky da dat dffdc lh6a 
diuan vdi EU va Nhat Ban ve vide giai quyd't vat 
lien quan den zeroing. Cu the, Hoa Ky da dongy 
sffa ddi quy dinh ve phffdng phdp tinh todn va se 
tid'n hanh ra soat tinh toan lai bidn dd phd gia trong 
mpt so vu vide dd'i vdi EU va Nhat Ban. Tffdng % 
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dd'i vdi vu vide DS429 ma Viet Nam kien Hoa Ky 
trong vu viec CBPG tdm, Cdng ty Minh Phu da thu 
lai dffdc nliieu tridu dd-la My sau khi WTO tuyen bd' 
Hoa Ky thua vu kien nay vi diing phffdng phdp 
zeroing. Quan trpng hdn ca, vu kien nay da giup 
Minh Phu hoan toan thoat khdi dien bi dp thue' ke ca 
trong thffdng lai. Dieu nay dd ldm DOC "dau dau" 
trong mdt thdi gian ddi vi "zeroing" Id con bai chid'n 
Iffdc cua hp, giup Hoa Ky duy tri thud'CBPG d mffc 
cao so vdi ede cudc dieu tra CBPG do cac nffdc khdc 
khdi xffdng. 

3. Cac bidn thd cua Zeroing 
Nhff vay, sau vu kien DS294, phffdng phdp 

zeroing ehinh thffc bj khai tff. Tuy nhien, sau do Hoa 
Ky da dffa ra rat nhidu bid'n thd cua phffdng phdp nay 
de "lach" ede quy dinh eua WTO Sdng kie'n ve viec 
sff dung phffdng phap "dinh gia phan biet" dffdc Bp 
Thffdng mai Hoa Ky (DOC) dffa ra sau khi DOC 
diong bdo ve viec bai bd phffdng phdp phan tich 
"bdn phd gia muc tieu" trong cac vu viec dieu tra 
chdng ban phd gid (CBPG) trffdc do vdo thdng 
12/2008. Ve ban chd't, "dinh gid phdn biet" va "ban 
pha gia mue tieu" deu la nhffng bie'n the eua 
"zeroing", vl eho phep ed quan dieu tra loai bd hdu 

(targeted dumping) vdn da bi coi la vi pham WTO 
trffdc day. Thed dd, thay vi sff dung "phep thiJ 
Nails" (Nails test)^ de xdc dinh cd sff khdc bidt ddng 
kd ve gid, DOC da dp dung 2 phep thii mdi gpi la 
"PhepthffCohen'sd" (Cohen's d test) vd "Phep thff 
Ratio" (Ratio test) de xac dinh xem lieu cd tdn tai 
mdt nhdm ede giao dich xua't khau cd sff khac biet 
ddng ke ve gia hay khdng. De xac dinh dieu tren, 
DOC se sff dung 02 phep thff theo thff tff nhff sau: 

Bffdc 1: Thffc hien Phep thff Cohen's d dd so 
sanh gia ctia cac nhdm giao dich giffa (i) ede nhd 
nhap khau vdi nhau, hoae (ii) cac khu vffe dia ly 
khdc nhau hoae (iii) ede khoang thdi gian khac nhau 
trong giai doan didu tra (theo thang, quy). Neu DOC 
xac dinh cac giao dich xua't khau eua doanh nghiep 
bi dieu tra cd he so Cohen's d cao chie'm ty Id Idn thi 
ed tdn tai nhdm giao dieh xud't khau ed sff khdc biet 
ddng ke ve gid eua doanh nghiep dd. 

Bd&c 2: Tiep dd, DOC sff dung phep thff ty Id 
"ratio test" dd danh gid sffkhde bidt ddng kevd gia 
dd'i vdi td't ea cae giao dich da qua phep thff Cohen's 
d va lam cd sd de DOC quyd't dinh phffdng phdp so 
sdnh dffdc sff dung de tinh todn bien dp ban phd gid. 
Kd't qud phep thff dffdc minh hoa trong Bang 2. 

Bang 2. Minh hoa bie'n the cua phirc^ng phdp zeroing 

Ketqua 

1 

2 

3 

ly 1$ msTu khac b[$t gia dua theo 
k@t quS phep thff Cohen's d 

< 33% 

33%-66% 

> 66% 

Phffdng phap so sanh 

WA-WA 

WA-T {neu co su khac 
biet gia) 

WA -WA (neu khdng 
CO sa l(hac biet gia) 

WA-T 

Ap dung phffdng phap Zeroing? 

Khdng ap dung Zeroing 

Ap dung Zeroing cho cac maij khac 
biet gia 

Khdng ap dung Zeroing cho cac mau 
khdng co stf khac biet gia 

Ap dung zeroing cho toan bp cac mail 
(toan bp giao dich cua cdng ty) 

bet eac giao dich khdng vffdt qua cdc phep thff (la 
giao dich nha xud't khau cd lai) trong qua tnnh tinh 
bidn dp. Do do, ke't qua eudi eung ehi la tdng hpp eua 
ta't ea hoae phan Idn cac giao dieh ma nhd xuat khau 
da ban Id. 

DOC Ian dau tidn dp dung phffdng phdp dinh gid 
phan biet (Differential pricing) vao thdng 3/2013 
trong vu viec dieu tra CBPG san pham Xanthan 
Gum (phu gia thffc phd'm giup lam ddng dac) nhdp 
khdu tff Trung Qud'c vd Ao, vd dffdc xem la phffdng 
phdp phdt trien tff Phffdng phap ban gia mue tieu 

Phffdng phdp dinh gid phan biet eua Hoa Ky da 
bi phan dd'i dff dpi va dffdc nhidu qud'c gia/viing lanh 
thd khie'u nai len Cd quan gidi quye't tranh cha'p eua 
WTO, dien hinh nhff vu vide DS464 va DS471. 
Trong vu vide DS464 (Han Qudc khie'u nai Hoa Ky 
sff dung phffdng phdp dinh gid phan biet de tinh todn 
bien dp phd gia cho mat hang may giat cua Han 
Qudc) nam 2013,'" Cd quan Phiic tham cua WTO 
da kd't luan 

u. "Chung toi dong y vdi Ban Hgi thdm rdng, 
theo cdu thd hai cua Dieu 2.4.2 cda Hiep dinh 
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Chdng bdn phd gid, "cd mot bd cdc giao dich xudt 
khdu duac ddnh rieng di xem xet cti thi". Chiing 
toi cdng dong y vdi Ban Hgi thdm rdng, mdt khi xdc 
dinh duac gid cdc giao dich ndy khdc vdi gid cdc 
giao dich khdc, "chung tao thdnh xu hudng "co liin 
quan vd" mac du nhdng mdc gid do dugc xdc dinh 
dtfa tren cdc mffc gid khdc lien quan den ngudi 
mua. vUng hoac khodng thdi gian khdc nhau nhicng 
khong lien quan tdi "xu hudng". 

b. Ngodi ra, chiing toi cdng giff nguyin ki't ludn 
cda Ban Hoi thdm trong doan 8.!.a.ix cua Bdo cdo 
cda Ban Hoi thdm rdng "Phuang phdp dinh gid phdn 
biel la khdng phd hgp" vdi cdu thff hai cua Dieu 2.4.2 
[ciia Hiip dinh Chdng bdn pha gid] bdt vl. bdng cdch 
tong hap cdc bien dgng gid cd ngau nhiin vd khong 
lien quan. no khong thie't lap dung "mgt mo hlnh gid 
xudt khdu khdc nhau giffa cdc ben mua, khu vitc hoac 
cdc khodng thdi gian khdc nhau"." 

Nhff vay, WTO da kd't ludn phffdng phdp djnh 
gid phan biet la khdng phii hdp vdi ede quy dinh eua 
Hidp dinh ADA. Tuy nhien, cdu chuyen chffa kd't 
tbiic tai ddy. 

4. Zeroing - CSu chuyen chffa cd ke't thuc 
Mdi ddy nhd't, ngdy 09/4/2019, Ban Hdi tham 

WTO da dffa ra phan quye't lien quan dd'n vu vide 
DS534 (Canada kidn Hoa Ky vi phffdng phdp dinh 
gia phan biet trong vu viec CBPG gd mem). Mdt 
didu bd't ngd la idn dau tien trong lich sff giai quye't 
tranh cha'p, WTO da dffa ra phan quyd't di ngffdc lai 
vdi ede phdn quyd't trffdc day. Theo do, Ban Hpi 
tham cho rang Hoa Ky khdng vi pham WTO khi sff 

dung phffdng phdp dinh gia phdn biet, hay ndi each 
khde vide dp dung "zeroing" trong vu vide ndy \^ 
khdng trai quy dinh WTO. Cd the ndi phan quyei 
tren eua Ban Hdi tham da tao ra sff ngd ngSns 
trong gidi nghidn effu eung nhff gidi lap phdp tren 
the gidi. 

Ban Hdi tham ddng y vdi Hoa Ky la bien phap 
"zeroing nhff vdy" dffdc eho phep vdi lap luan ring 
"eau thff hai eua Dieu 2.4.2 ADA se trd ndn v6 
nghia ne'u zeroing hi cam khi tinh bien dp bdn pha 
gia theo phffdng phdp WA-T vi phffdng phap nay 
dffdc thie't ke' dd loai trff edc giao dich bdn pha gia 
muc tieu". 

Tuy nhidn, theo gidi quan sdt, ddy mdi chila 
phdn quye't eua Ban Hdi tham nen ehffa cd y nghia 
quye't dinh. Phan quye't nay chi dffpc coi la bUflc 
ngoat trong trffdng hdp Ban Phuc tham ctia WTO 
cung cd y kie'n tffdng tff. Nd'u dieu dd xdy ra, chac 
chan "zeroing" se trd thdnh mpt cdng eu chinh thdc 
cua hau het cac cd quan dieu tra tren the'gidi, 3^ 
"con bdi" CBPG thdnh mdt chid'c khidn chdng lai 
hang nhap khau. Khi dd, sff hdn loan cua ddng chay 
thffdng mai la dieu khd tranh khdi va dd cd the la cii 
ddnh quyd't dinh vdo he thdng thffdng mai da phifdng 
vd'n dang lung lay dff dpi. 

Vdi nhffng dien bie'n khd Iffdng trong thu'dng 
mai My - Trung hidn nay, vdi vide Hoa Ky dang 
"ddng bang" viec bd nhidm edc thanh vien Ban 
Phiie tham WTO'-, khdng ai ndi trffdc dffdc hieu 
ffng "domino" cua vide "hdp phap hda zeroing" se 
dan de'n nhffng he luy gi vdi thffdng mai toan cau • 

TAI UEU TRICH DAN: 

'https://www.wto.org/english/docs_eAegal_e/19-adp.pdf. Diiu 2.1 

^ Dieu 5.8 Hiep djnh ADA quy dinh bien do bdn phd gid dudi 2% goi Id bien do khdng ddng kevd khdng bi dp dung 
bien phdp chd'ng bdn phd gid 

^ WTO cd quy dinh cu the cdc diiu kiin didp dung tdng phuang phdp ndy 

* Tinh den ngdy 30 thdng 6 ndm 2018 (Ngudn: WTO) 

^ https://www.wto.org/english/tralop_e/dispu_e/cases_e/ds264_e htm 

'' Tdi lieu WT/DS264/AB/R, ndm 2004. dogn 101 

^ https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds294_e.iitm 

* Phuang phdp ndy dugc DOC sddung khi DOC nhgn thd'y rdng cd ton tgi mgt mdu (gom cdc giao dich xud't khdu) c6 
mdc gid khdc biit ddng ke gida cdc nhd nhdp khdu hoac khdc biit ddng ke gida cdc khu vUc dia ly hogc khdc biSt 
ddng ke trong cdc giai doan khdc nhau. 

^ Phep thd Nails test (phep thd dinh d'c) Id phuang phdp sd dung thdng ke de xdc dinh cd ton tgi hay khdng mdt mau 
gid cd sU khdc biit ddng ke gida cdc nhd nhdp khdu (ngudi mua). giSa cdc khu vUc dia ly hoac khodng thdi gian difcic 
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KINH TE 

DOC sd dung idn ddu tiSn irong vi< viec dinh dc (Nails) cda Trung Qudc ndm 2008 Not dung ph^p thd gom 2 budc 
dixdc dinh co ton tai sukhdc biet ddng keve gid hay khdng. Cu the ve phuang phdp, xem tgi: Proposed methodology 
for Indentifying and Analyzing Target dumping in Antidumping Investigations: Request for Comment. 73 Fed. Reg. 
26371, 26372, (May 9, 2008) https://www.federalregister.gov/ariicles/2008/05/09/E8-10528/proposed-
methodology-for-idenlifymg-and-analyzing-targeted-dumping-in-anlidumping-invesdgations 

"*https://www.wtoorg/english/tratop_e/dispu_e/cases_e/ds464_e.hlm 

" Wr/DS464/AB/R - Bdo cdo Caquan phuc thdm vu viec DS464 - trang 101 

'^ Ke td thdng 11/2019, Ban Phuc thdm WTO se ddng hoat ddng ne'u Hoa Ky khdng dong y bd nhiem them thdnh 
viin mdi 

TAI LlIU THAM KHAO: 

1 Hiep dinh Chdng bdn phd gid cda WTO (ADA) 

2 Nghiin cdu khoa hoc cdp Bd "Phuang phdp tinh bien do bdn phd gid cda mot so qudc gia vd bdi hgc kinh nghiem 
cho Viet Nam", (Cue Phong vi thuang mai, 2017). 

3.Tdi lieu vi cdc vu viec gidi quyi't tranh chd'p WTO: DS 264. DS294, DS429, DS464. DS471. DS534. DS536. 

4. Dieu 351.414(c) Dgo lugt Lien bang Hoa Ky (Code of Federal Regulations). 
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ZEROING - THE ANTI-DUMPING 

STRATEGIC METHOD OF THE US 
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ABSTRACT: 
Anti-dumping is no longer a new concept in Vietnam. The formula for calculating dumping 

margins at first glance seems simple but there are many hidden "guise" of countries to increase the 
tax rate. "Zeroing", v/hich is developed by the U.S, is one of the most famous ways to increase the 
margm of dumping. This method has been rejected by the WTO but the US has quickly introduced 
many different variants of "Zerding". Most recently, the Zeroing 3.0 version of the U S named 
"price discriminatory" was unexpectedly concluded by the WTO panel that this method does not 
violate the Anti-Dumping Agreement, causing surprise to its members. With unpredictable 
developments in the US-China trade today, it is difficult to foresee the "domino effect" of the 
legalizing Zeroing method on the global trade. This study is to present an overview of the history 
and development of the Zeroing method, thereby assessing its impact in the future. 

Keywords: Anti-dumping, the US, zeroing, WTO. 
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