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TOM TAT: 
Trpng tai la mpt trong nhffng phtfdng thtfc giai quyd't tranh chd'p thifdng mai phd bid'n va 

ed hiduqua trong diiu kidn ttf do hda thtfdng mai hidn nay. Hieu qua cuahoat ddng td'tung 
trpng tai phu thupc mdt phan khdng nho vao hieu Itfc vd chat Itfdng cua thda thuan trpng tai. 
Bdi le, thda thudn trpng tai la yd'u td' then chd't, xuydn sud't toan bd boat ddng td' tyng trong 
tai, k^ ttf luc bat dau cho dd'n khi phan quye't trpng tai dtfdc cdng nhan va thi hanh. Chinh vi 
the', hoan thidn chd' djnh phdp ly vi thda thuan trpng tdi Id mdt trong nhffng ndi dung quan 
trong trong vide hoan thien hanh lang phdp ly ve trong tai thtfdng mai nham hd trd cd hieu 
qua boat ddng kinh doanh thtfdng mai d ntfdc ta. Bai vie't nay ban ve che dinh thoa thuan 
trong tdi - mpt so' vtfdng mac trong thtfc td' va de xud't phtfdng htfdng hoan thien trong thdi 
gian tdi. 

Ttf khoa: Trpng tai, ttf do hda thtfdng mai, che' dinh phap ly, trong tai thtfdng mai, thda 
thuan trong tai. 

1. Quy dinh v^ khai ni$m thda thu$n trpng 
tai 

Luat Trpng tai thtfdng mai 2010 (Ludt TTTM 
2010) (Khoan 2 Dieu 3) da ed quy dinh mang tinh 
dinh nghTa ve thda thudn trpng tdi, eu the: "Thoa 
thuan trong tdi la thda thudn giffa eac ben ve vide 
giai quyd't bang trpng tdi tranh cha'p cd the phat 
sinh hdde da phat sinh". Theo dd, dieu kien tien 
quyd't de tranh chap dtfdc giai quyd't bang trpng 
tdi Id stf ton tai cua mdt thda thuan trpng tai hdp 
phap. Do dd, khi ngtfdi khdi kien yeu cau tda dn 
giai quye't tranh cha'p thi tda an yeu cau ngifdi 

khdi kidn chd bid't trtfdc hoac sau khi xay ra tranh 
cha'p ede bdn cd thda thuan trpng tdi hay khdng. 
Cdch tid'p can nay hodn todn phu hdp vdi nguydn 
tde d^ eao tdn trpng va thda thuan cua cac ben. 

Tuy nhidn, dinh nghia ve thda thuan trpng tii 
ma Ludt TTTM 2010 dtfa ra eon rd't chung chung, 
chtfa khang djnh dtft khoat lieu cac tranh chap 
phat sinh ttf quan he ngoai hdp ddng cd dtfdc giii 
quye't bang trpng tai hay khdng. Thtfc tidn hoat 
ddng thtfdng mai da dang, phong phu cho tĥ y 
nhieu tranh chap thtfdng mai ngoai hdp d6ng,vi 
du den bij thidt hai ngoai hdp dong trong linh viic 
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xdy dtfng, hang hai, van tai... cung cd thi difdc 
gidi quyd't bang trong tai theo y chi cua edc bdn 
lien quan, mac dii cdc tranh cha'p nhtf vay khdng 
xua't phat ttf hanh vi thtfdng mai cua thifdng nhan. 
Theo quy dinh tai Khoan 1 Diiu 7 Luat Mdu cua 
Uy ban Luat Thtfdng mai qud'c te cua Lidn hdp 
qud'c (UNCITRAL), thi: "Thda thuan trpng tdi Id 
thda thuan ma ede bdn dtfa ra trpng tdi mpi tranh 
chd'p nha't djnh phat sinh hoae cd the phat sinh 
gitfa cac ben ve quan hd phap ly xdc dinh, du la 
quan he hdp ddng hay khdng phai la quan he hdp 
dong". Hay tai Diiu II Cdng tfde New York 1958 
ve cdng nhan va thi hdnh quyd't dinh eua trpng 
tdi ntfde ngoai eiing quy dinh rd't ro ve vd'n dl 
nay: "Mdi qudc gia thanh vidn se edng nh2n mdt 
thda thudn bang van ban, theo dd ede bdn cam 
kd't difa ra trpng tdi xet xtf mpi tranh chd'p da hoae 
ed the phat sinh giffa cae ben ttf mdt quan he 

' phdp ly xdc dinh, du la quan he hdp ddng hay 
"' khdng, lien quan de'n mpt dd'i ttfdng cd kha nang 
' giai quye't tranh chap bang trpng tdi". 

De han che^ td'i da rui ro trong vide dp dung 
luat, Luat TTTM 2010 can stfa doi theo htfdng cu 
the hda viec xac djnh tham quyen cua trpng tai 

. ttfdng thich vdi phap ludt trpng tai qud'c td', nen 
quy dinh rd rdng eac tranh chap phdt sinh ttf quan 

p he thudc pham vi giai quye't tranh chd'p ciia trpng 
tai thifdng mai thi dii la quan he hdp ddng hay 
khdng phai Id quan he hdp dong vdn cd the dtfdc 
gidi quye't bang trong tdi. 

2. Quy dinh vl th '̂m quyin giai quyd't tranh 
chap cua trpng tai 

Khdc vdi tda an, trong tai la mdt thie't che'tai 
phan tff, khdng phai cd quan xet xtf cua Nha ntfdc, 
khdng mang quyen Itfc Nha ntfdc. Vi vay, tham 
quyen cua trpng tai la tham quyen ban che' so vdi 
tda dn. Trpng tai chi cd tham quyen giai quye't 
nhffng tranh cha'p khi ed thda thudn giffa cac ben 
va tranh chap dd thudc tham quyen cua trpng tai 
theo quy dinh cua phdp ludt Dieu 2 Luat TTTM 
2010 quy dinh tham quyin giai quyd't cac tranh 
chd'p cua trpng tai la"l. Tranh chd'p giffa ede ben 
phat sinh ttf hoat ddng thtfdng mai; 2. Tranh chd'p 
phat sinh giffa cac ben trong dd it nha't mdt ben cd 
hoat ddng thtfdng mai; 3. Tranh chd'p khde gitfa 

cdc ben ma phap luat quy dinh dtfdc giai quyd't 
bang trpng tai". 

Luat TTTM 2010 khdng dmh nghia khdi niem 
"hoat ddng thtfdng mai" nhtf Phdp lenh Trpng tai 
thtfdng mai 2003 (Phdp Idnh TTTM 2003), do dd 
nhilu y kid'n cho rang nen tie'p nhan khai nidm 
nay theo Ludt Thffdng mai 2005 nhtfng ddu do 
van cdn cd nhffng vtfdng mac nhd't djnh. Khai 
niem hoat ddng thtfdng mai dtfde nhac dd'n trong 
Ludt Thtfdng mai 2005 "Id hoat ddng nham mue 
dich sinh ldi, bao gom mua ban hang hda, cung 
tfng dich vu, dau ttf, xuc tid'n thtfdng mai va ede 
hoat ddng nhdm mue dieh sinh ldi khdc", trong 
khi cdn cd y kid'n eho rang 2 van ban nay dang ed 
pham vi ap dung khac nhau. Ngoai ra, vide xac 
dinh tham quyen eua trong tai thtfdng mai cdn 
gap khd khan d chd "tranh chap khac giffa cdc 
bdn" ma Ludt TTTM 2010 quy dinh gidi quye't 
theo thu tue trong tai râ t khd xac djnh trong phap 
ludt hien hdnh cua Vidt Nam. Can ed van ban 
giai thich, htfdng dan cu the' va chi tie't hdn de cac 
bdn tranh cha'p cd each hid'u rd rang vl thd'm 
quyen giai quye t̂ tranh cha'p cua trpng tdi. 

3. Quy dinh ve thoa thuan trpng tai vd hieu 
Ve nguyen tac, chi nhtfng thoa thudn trpng tai 

hdp phap mdi Id cd sd eho tham quyen trpng tai, 
chiing cd gia tri rang bupc dd'i vdi cac ben va 
dtfpc phdp luat bao vd. Theo Ludt TTTM 2010, 
thda thudn trpng tai dffdc coi la hdp phap nd'u nd 
khdng rdi vao cae trtfdng hpp vd hieu eua thda 
thudn trpng tdi, eu the: "1 . Tranh chd'p phdt sinh 
trong ede ITnh vtfc khdng thupc tham quyen cua 
Trpng tai quy djnh tai Diiu 2 eiia Ludt ndy; 2. 
Ngtfdi xde lap thda thudn trong tai khdng ed tham 
quyen theo quy dinh cua phap luat; 3. Ngtfdi xac 
lap thda thuan trpng tdi khdng ed nang Itfc hanh 
vi dan stf theo quy djnh eua Bd ludt Ddn stf; 4. 
Hinh thtfc eua thda thudn trpng tdi khdng phu hdp 
vdi quy dinh tai Dieu 16 cua Ludt nay; 5. Mdt 
trong edc ben bi ltfa dd'i, de doa, cffdng ep trong 
qua trinh xac lap thda thuan trong tai vd ed ydu 
cau tuyen bd' thda thuan trong tai do la vd hidu; 
6. Thda thuan trpng tai vi pham dieu cd'm cua 
phap luat". 
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Nhtf vay, Luat da gidi ban lai cac trtfdng hpp 
lam thda thudn trpng tai vd hieu (Dieu 18 Luat 
TTTM 2010), dong thdi quy dmh htfdng giai 
quye't khi thda thuan trpng tai khdng rd rdng 
nhdm ndng cao tinh kha thi trong thtfc te'. Tuy 
nhien, mdt so' quy djnh cdn vtfdng mdc, bd sdt 
mdt vdi trtfdng hpp cd khd nang xay ra dan dd'n 
thda thuan trong tai vd hieu, can cd stf stfa ddi 
hoac quy djnh ebi tid't hdn. Chang ban: Khoan 5 
Dieu 18 Luat TTTM 2010 nen quy djnh theo 
htfdng md rdng hdn edc khuye't tdt cua sff tfng 
thudn dd la trffdng hpp mdt trong cic bdn bi 
"nham Ian" trong qud trinh xac lap thda thuan 
trpng tai, lam day du hdn cae trtfdng hdp thda 
thuan trong tai vd hieu. Khoan 6 Dieu 18 Luat 
TTTM 2010 quy dinh ve thoa thuan trpng tai vd 
hidu do vi pham diiu ca'm. Cd 2 va'n de can ehii 
y dd la: Quy djnh eu the dieu cd'm cua phap luat 
la gi, rdi vdo nhffng trtfdng hpp nao? Ben canh 
do, ve vide thoa thudn trpng tai trdi dao dtfc xa 
hpi tuy khdng dtfpc liet ke trong cdc trffdng hdp 
dan de'n thda thudn trpng tai vd hidu, nhtfng dd'i 
cbie'u vdi thtfc tien, vdi cac quy dinh trong Bd 
luat Dan stf 2015 (BLDS 2015) vd chinh Dieu 4 
cua Luat TTTM 2010 thi ndn quy dinh them 
trffdng hdp nay va difa chung vdo khoan 6 Dieu 
18 (cdng vdi vi pham dieu cd'm). 

4. Quy dinh ve thoa thudn trong tdi khdng the 
thffc hifn dUdc 

Dieu 6 Ludt TTTM 2010 quy dinh: "Trong 
trifdng hdp edc bdn tranh chap da cd thda thuan 
trpng tai ma mot ben khdi kien tai tda dn thi toa 
an phai tff chd'i thu ly, trtf tru'dng hdp thoa thuan 
trpng tai vd hieu hoac thda thudn trpng tai khdng 
the' thifc hidn dffdc". Chiing ta hieu rang khi thda 
thudn trpng tai khdng the thtfc hien dffdc thi tda 
an cd tham quyen giai quye't. Quy dinh nay mdt 
mat tao didu kidn cho trpng tai dtfdc phat trien 
vi tda dn se khdng can thiep vao vu vide nd'u cac 
ben da cd thda thuan trpng tai, mat khac cdn tao 
diiu kidn hd trd nd'u nhtf thda thuan trpng tai d'y 
cd sai sdt khid'n cho thda thudn trpng tai khdng 
the thtfc hidn dffdc. Tuy nhidn, cung can Itfu y la, 
trong trtfdng hdp thda thuan trong tai khdng the 
thffc hien dffdc thi y ebi dieh thtfc cua cdc ben vdn 
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Id mud'n giai quye't tranh chd'p bang trpng tdi, v|v 
de tao dieu kien eho eac ben the hien dungy chi, 
phap ludt nen changed mdt cd chd'de'hd trdc^c 
bdn stfa chtfa sai sdt. Vi du nhtf ed the' an djnli 
mdt thdi gian nha't djnh de cac ben eung ban bac 
xac lap thda thudn trpng tai mdi, ne'u het thdi han 
trdn md khdng cd thda thuan mdi thi tda dn se 
thu ly giai quye't vu an. Cd the quy dinh cu the 
nhtf sau: "Nd'u vu tranh ehd'p da ed thda thuSn 
trpng tdi, md mdt ben khdi kien tai tda an thi tda 
an phai ttf chd'i thu ly, trtf trtfdng hdp thda thuSn 
trpng tdi vd hieu. Trffdng hdp thda thuan trong 
tdi khdng thtfc hidn dtfde hoSc ididng the thifc 
hien dffdc thl tda an nhan ddn vd thdng bao cho 
edc ben bie't de ban bac xdc Idp thda thudn trong 
tdi mdi va nop cho tda dn trong thdi ban 15 ngiy, 
ke tff ngay nhan dtfde thdng bao; hd't thdi han nSy 
md khdng ed thoa thudn mdi thi tda an thu ly vu 
an giai quye't". Nhtf vdy, khi thda thuan trpngtili 
khdng the' thtfc hien dffdc, ne'u van muo'n trong 
tdi giai quye't tranh cha'p thi ede bdn hodn toh 
ed quyin xde lap mpt thda thuan khde, cdc ben se 
dffpc tao dieu kien td'i da de' the' hidn mong mufi'n 
vd sff tff dinh doat cua mlnh. 

Mpt vd'n dl ntfa ve "thda thudn trpng tiii 
khdng thtfc hien dtfdc" dd la khdng cd djnh nghia 
hay gidi thich chinh thtfc thd' nao la "khdng thi/c 
hien dtfdc". Cdch hid'u ve loai thda thudn niiy 
trong thffc te' mdi chi dffa trdn ed sd suy doan thiic 
tidn va mdt vdi hffdng din ngan gpn vl mots^ 
trffdng hdp thda thudn trpng tdi khdng ro rang 
hoae khdng the' thffc hien dffpc trong Khoan 3,4, 
5 Dieu 43 Luat TTTM 2010. Tffdng tif, ngay 
20/3/2014, Hdi dong tha'm phan Tda an nhan dan 
td'i cao ban hanh Nghi quyd't so' 01/2014/NQ-
HDTP htfdng ddn thi hdnh mdt sd'quy djnhLual 
TTTM 2010 cd htfdng ddn eu the vl edc trifdng 
hdp thda thudn trpng tdi khdng the thtfc hien 
dtfde (Dieu 4), thee dd cac trffdng hdp thda thuSn 
trpng tai khdng thd' thffc hien dffdc tang len 3 
trtfdng hdp so vdi Diiu 43 Ludt TTTM 2010. Tuy 
nhidn, quy dinh nay vdn chi dtfde xdy dtfng theo 
htfdng Met ke ma chtfa khai quat dtfdc "tĥ a 
thuan trpng tai khdng thd' thtfc hien dtfdc" la i^-
Viec xay dtfng dieu ludt theo htfdng liet kd gilip 
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xde dinh edc trffdng hdp thda thuan trpng tdi 
khdng the' thffc hien dffpc mdt edeh cu the, rd 
rang nhifng hodn toan cd thd' dan de'n viec liet kd 
thie'u edc trffdng hdp dffdc xac djnh la khdng the 
thtfc hien dffdc. Vi du nhtf trtfdng hdp cdc bdn 
thda thuan trung tdm trpng tai cu the' nhffng ITnh 
vffc tranh cha'p dd khdng thupc pham vi giai 
quye't quy dinh trong quy chd' cua trung tam trpng 
tai dd; cac bdn chpn each thtfc gidi quyd't bang 
ea trpng tai Ian tda an hoac chi ro nhieu trung tdm 
trpng tai va each thtfc giai quye't trong tai trong 
ciJng mpt thda thudn trpng tdi Stf thid'u sdt nay 
gay cdn trd cac ben trong viec dp dung phdp ludt 
de xdc dinh trffdng hdp nao thda thuan trpng tai 
khdng thffe hien dffdc dd' hp cdn nhac trtfdc khi 
xdy dffng thda thuan trpng tdi. Ndn chang can bd 
sung va lamrd khai niem thd'ndo la "thda thudn 
trpngtaikhdng thffc hien dffpc" de cac ben tranh 
chd'peiingnhtf trpng tai vien de dang ap dung va 
dd'i chid'u khi giai quye't tranh chd'p. 

5. Quy dinh ve luSt ap dung cho thda thu^n 
trQng tai 

Luat TTTM 2010 da dffa phap luat ve trong 
tai cua nffdc ta tie'n gan hdn cac chua'n mffc qud'c 
td' thdng qua vide ndng cao hdn ntfa quyen tff djnh 
doat cua eac bdn, m3c du vdy mdt so' quy dmh 
trong Luat, eu the la nhffng quy dinh vl Ludt dp 
dung trong trpng tai thffdng mai dac bidt la trpng 
tai thtfdng mai qud'c td' lai chffa dffdc rd rang, gay 
khd khan cho qua trinh dp dung tren thffc tien. 
Nha't la khi ludt dp dung dd'i vdi thda thudn trpng 
tdi vd ludt dieu chinh ndi dung hpp dong trong 
edc hdp dong thffdng mai qud'c te' la Ichae nhau. 
Trdn thtfc td' cdc bdn dtfdng nhtf chi quan tam thda 
thuan ludt diiu ehinh ndi dung hdp dong md chffa 
danh stf quan tam dang ke cho luat dieu chinh 
thda thuan trpng tai. Ngoai trtf trffdng hdp xem 
xet hieu life eua thda thuan trpng tai khi ed ddn 
yeu cdu khdng cdng nhdn vd cho thi hanh phan 
quye't trpng tdi dtfpc quy dinh eu the, cac trtfdng 
hpp khde nhtf hpi ddng trpng tdi xem xet hieu Itfc 
cua thda thudn trpng tdi hay tda an tuydn hiiy 
phan quye't trpng tai do thda thudn trong tai vd 
hidu deu thid'u vdng nhffng quy djnh ve luat dp 
dung cho thda thuan trpng tai. Day la mdt ndi 

dung ra't quan trong, ne'u khdng dffdc giai quye't 
dung ddn se dnh hffdng ra't Idn de'n qua trinh trpng 
tai, cung nhff kha nang cd hidu life eua phan 
quyd't trpng tdi. 

Do vay, can cff xac djnh iudt dp dung cho thda 
thudn trpng tai, can dffdc quy djnh ro trong luat 
theo htfdng, trtfdc tidn la ffu tidn stf ltfa chpn eiia 
cac ben, tao cd sd phdp ly eho phep cdc ben ttf do 
ltfa ehpn ludt dp dung cho thda thudn trpng tai. 
Bdn canh dd, vide xem xet luat dieu ehinh hidu 
Iffc cua thda thudn trpng tdi cdn phu thupc vao 
tffng giai doan to' tung trpng tai vd se cd nhffng 
quye't dinh rieng re, chang ban, ludt ndi tie'n hdnh 
trpng tdi (thffdng ddng thdi la ndi phan quye't 
trpng tai dffdc tuydn), luat ndi phan quye't dffdc 
tuydn, ludt dieu chinh ndi dung tranh cha'p.... Vi 
vdy, dd' tranh nhffng rac roi cd the phat sinh trong 
qud trinh td' tung, khi giao ke'̂ t hdp dong, dac biet 
la hdp ddng thffdng mai qud'c te', cac ben nen thda 
thudn rd va phdp ludt trong tai can cd mdt quy 
djnh ridng, eu thd'vl ludt dieu chinh dd'i vdi thda 
thuan trpng tai, chang han nhtf quy djnh khi 
khdng ed stf thda thudn eua cac ben thi luat cua 
ntfdc ndi tid'n hdnh trong tai se cd gia tri dieu 
chinh thay thd'. 

Khi dd, quy dinh tai Diem a Khoan 2 Diiu 68 
se dtfdc stfa lai nhtf sau: phan quyd't trpng tdi bi 
buy nd'u "khdng cd thda thudn trpng tai hoae mdt 
ben eua thda thuan khdng ed nang life ky kd't thda 
thudn trong tai hoac thda thuan trpng tai vd hidu 
theo phdp luat ma cac ben ltfa chpn dp dung cho 
thda thudn trpng tai do, hoac ne'u khdng ltfa chpn, 
theo phdp ludt Vidt Nam". Dieu luat nay dp dung 
dd'i vdi nhffng phdn quye't trong tai dtfdc tuydn tai 
Viet Nam va ed ydu eau eho thi hanh tai Vidt 
Nam. Vl vay, viec ap dung phdp ludt Viet Nam 
dd'i vdi va'n de hieu Itfc cua thda thuan trong tai 
khi khdng cd stf thda thudn ve luat dp dung la phu 
hdp. Quy dinh nhtf vay eung Id phu hdp vdi Luat 
Mdu eua UNCITRAL (Dieu 34) va phap luat 
trpng tai cua nhieu nffdc tren the' gidi. 

Ben eanh do, Ludt TTTM 2010 nen ed mdt 
quy dinh mang tinh chi ddn ve vide cdng nhan va 
cho thi hanh phdn quye't trong tai tai Viet Nam. 
Do da cd cae quy djnh ehi tid't trong Bd ludt To' 
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tung Ddn sff (BLTTDS), nen Ludt chi cdn quy 
djnh ngan gpn la: "Viec cdng nhan vd cho thi 
hanh phdn quyet trpng tdi nffdc ngoai tai Viet 
Nam dffdc thffe hien theo quy dinh eiia Bd ludt 
To tung Dan sff". Nhtf vay, se giup cae ben dd 
dang cd dffpc thdng tin mlnh can md khdng phai 
md't nhieu thdi gian tim kie'm xem phai Idm gi khi 
mud'n tda an cdng nhdn va cho thi hanh mdt phan 
quyd't trpng tai ntfde ngodi. 

6. Quy dinh ve thtfi did'm co hidu Itfc ciia 
thda thuan trpng tai 

Luat TTTM 2010 chtfa he de cdp de'n thdi 
diem ed hidu Iffc eiia thda thuan trpng tai ridng 
biet, lieu se triing khdp thdi diem cd hidu Iffc ciia 
hdp ddng hay chinh la thdi diem ky thoa thuan 
trpng tdi? Stf ddc lap gitfa thda thudn trong tai va 
hdp ddng chinh cd y nghia gi? Vide xac dinh yd'u 
to' thdi did'm cd hieu Itfc ciia thda thudn trong tai 
trd nen quan trpng, vi khdng chi la xde dmh thdi 
diem edc ben phdi thtfc hien nghTa vu phat sinh ttf 
thda thuan trpng tdi ma cdn la thdi did'm xac djnh 
ludt nao dp dung, nha't la trong bd'i canh dang ed 
sff stfa ddi, bd' sung Luat va edc van ban htfdng 
dan thi hanh. 

BLDS 2015 ed quy dinh rd't ro rdng ve thdi 
die'm cd hidu Iffc cua hdp ddng ddn sff. Dieu 401 
BLDS 2015 quy dinh: "Hdp ddng dffdc giao ke't 
hdp phdp cd hieu Iffc ttf thdi diem giao ke't, trtf 
trtfdng hdp cd thda thuan khde hoac luat lien 
quan ed quy dinh khae.". Theo dd, Dieu 400 
BLDS 2015 quy dinh ve thdi did'm giao ke't hdp 
ddng ddn sff nhff sau: " I. Hdp ddng dffdc giao ke't 
vao thdi did'm ben de nghj nhan dffdc chd'p nhan 
giao ke't; 2. Trffdng hdp cac ben cd thda thuan im 

lang la sff tra ldl chap nhan giao ke't hdp dong 
trong mdt thdi ban thl thdi diem giao k^t hcip 
dong la thdi did'm cud'i ciing eua thdi ban do; 3, 
Thdi die'm giad ke't hdp ddng bang ldi ndi la th8i 
diem eac bdn da thda thudn ve ndi dung cua hijp 
ddng; 4. Thdi diem giao ke't hpp ddng bangvan 
ban la thdi diem ben sau cung ky vao vanbJn 
hay bang hinh thtfc cha'p nhan khac dtfdc the hien 
trdn van bdn. Trtfdng hdp hdp ddng giao ketbling 
ldi ndi va sau dd dtfdc xdc lap bang van ban thl 
thdi die'm giao ke't hdp ddng dtfdc xac dinh theo 
khoan 3 Dieu nay. Ve thdi dilm cd hidu Itfc cua 
thda thudn trpng tai ridng biet cd dffdc dp dung 
edc quy dinh ndu tren ciia BLDS 2015 hay 
khdng? Thie't nghT, va'n dl nay nen dffdc lamro 
trong van ban hffdng ddn thi hdnh Ludt TTTM 
2010. 

Cd the nhdn thay, trong thdi gian qua cac nhi 
soan thdo va nha Idp phdp cua Vidt Nam da rai 
ky cdng trong vide nghien ctfu, hoan thidn pĥ p 
luat trpng tai, khac phuc nhffng tdn tai, ban cĥ  
ciia Phdp Idnh TTTM 2003, ddng thdi manh dp 
ddi mdi, tid'p thu ed ehpn Ipc nhtfng quy dinh, 
thdng id trpng tai thffdng mai td't trdn the gidi, 
Tren cd sd do, da ghi nhdn va bao dam cho thoa 
thudn trong tai cd mpt vj tri phap ly dac biet. MSc 
du vay, dd'i chid'u vdi ydu eau phdt trien kinh te, 
xa hdi, yeu cau md rdng giao Iffu kinh te, thtfdng 
mai, cung nhff qua thffc tien dp dung, chd djnh 
thda thudn trong tai hien nay cung dang tieptuc 
bdc Id nhffng tdn tai, han ehe' can dffdc stfa doi, 
bd sung va hoan thien, qua dd, giup cac nha dau 
tff trong va ngodi nffdc ydn tam bdn khi tie'n hanh 
dau tff, kinh doanh tai Viet Nam • 
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ABSTRACT: 
Arbitration is one of the most popular and effective methods of commercial dispute resolution 

in the context of current trade liberalization. The effecdveness of arbitration proceedings gready 
depends in the vaUdity and quality of the arbitration agreement. This is because the arbitration 
agreement is a key factor in the enttfe arbitration proceedings. Therefore, it is very important for 
Vietnam to complete the legal regime on arbitration agreement in order to complete the legal 
framework for commercial arbitration, effectively supporting commercial business activities in 
Vietnam. This article discusses some problems related to the arbitration agreements and 
presents some solutions to solve these problems. 

Keywords: Arbitration, trade liberalization, legal regulation, conunercial arbitration, 
arbitration agreement. 
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