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LUAN BAN VE TAC PONG CUA HIEP PINH
POI TAC XUYEN THAI BINH DUGNG (CPTPP)
POI VGT HOAT PONG PAU TU FDI
TAI VIET NAM

© TRAN THANH THO

TOM TAT:

Bai viét gidi thidu vé Hiép dinh DSi tdc xuyén Thdi Binh Duong (CPTPP) d&i véi hoat
déng ddu w FDI (ai Viét Nam, mdi lién hé giira cdc hiép dinh thudng mai te do (FTA), dic
biét 12 Hiép dinh CPTPP. Trén cd s8 d6, dé xuit nhitng gidi phap chi y&u d€ thu hit va quin

Iy hi€u qud hoat ddng FDI ta1 Viét Nam.

TV khéa: Hiép dinh BGi tdc xuyén Thdr Binh Dudng, hoat dgng ddu w FDI.

1. D3t vin dé

Ti€n trinh hdi nhip sdu rong doi hdi Viet Nam
phai phat tnén nhanh chong d€ bt kip vdi nhip do
clia cdc qudc gia trén thé gidi, trén cd s§ tan dung
nhitng Igi ich t/ do héa thudng ma1 va diu w do
qua trinh hdi nhip mang lai. Hiép dinh CPTTP tao
thuin Igi cho hoat ddng dau 1 qua bién gidi, do
viy khi Hiép dinh ¢6 hiéu lyc thi Viét Nam cé didu
kién t6t hon d€ thu hit FDI 1 cidc nude thanh vien
khdc vi thidng mai giin lién véi ddu , nhat la vi
cdc nuéc ma Viét Nam chua ¢6 thda thudn FTA
nhu Canada, Mehico.

11. M@t s6 vin dé cia Hiép dinh CPTPP

1. Tit TPP dén CPTPP

Hiép dinh D&i tic Xuyén Thdi Binh Ducng
(Agreement For Trans-Pacific Partnership - TPP)
c6 12 nude thinh vién, dude khdi ddng tit nim
2010, chinh thife ky ngdy 4/2/2016.

Théng 1/2017, Hoa Ky tuyén bd rit khét TPP.
Thang 11/2017, cdc nuc thanh vién con lai ra
Tuyén b3 chung a6i 1&n TPP thinh CPTPP. Bén
nay, CPTPP ¢4 sy tham gia cda 11 nudc, gém:

Australia, Brunei, Canada, Chile. Malaysia,
Mexico, New Zealand, Peru, Singapore, Nhit Ban
vi Viét Nam.

CPTPP tam dinh chi 20 diéu khodn cia TPP
trong diu wf va s§ htu trf tué, chd y&u la nhitng
cam k&t c6 hién quan t8i thi trudng MY, trong d6 cé
)1 quy dinh v& s hitu trf we.

N&u TPP lam vé higu héa mdt S ludt va théng
1& cia cic nuSe thinh vién trong viéc bio vé cic
ducc phim mdi khdng bi canh tranh bdi céc thude
28c thi CPTPP khong yéu cdu cde nudc thanh vién
thay d6i cic ludt v théng 1& d61 vdr cdc duge
phim mdi, khéng phii gia han thdi gian bio ho
bin quyén 1€n 70 ndm (tir 50 nam).

Vé Cd ché gidi quy€t tranh chap gitta Chinh
phi va nha ddu t (ISDS), CPTPP vin bio lvu
1SDS nhung gidm bdt pham vi cho phép nha diu e
nuée ngodi st dung cd ché nay dé kién Chinh phit
nu6e thanh vién & tai.

Theo d6, trong khudn khd CPTPP, cic cong ty
W nhin ¢6 hdp déng diu w vdi Chinh phil &
khéng dudc phép st dung cd ché€ ISDS d€ kién
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Chinh phii nudc 53 tai néu d6 13 ranh chap vé hdp
déng; nhung ¢6 thé sit dung ISDS d& khdi kién
Chinh phi cia mdt nude thanh vién khdc. ISDS
chi lién quan dén tranh chip vé cdc di€u khodn
didu w cda CPTPP.

Céng ty khdng c6 quyén quyét dinh lip ban
trong tai ciia ISDS. CPTPP c¢6 didu khodn quy
dinh ban trong 121 ¢6 3 thanh vién: mét do Chinh
phi ¢t ra, mét do nguyén don lia chon v mét
trong t3i chii toa do Chinh phi va nguyén don
cing lya chon.

Khi dam phan TPP ma My 1a nudc chd chét,
nhi€u nudc trong 6 ¢6 Viét Nam phdi nhuong bo
mét s& quy dinh hién quan d€n s§ hiru trf we. lao
déng. cong doan. do do viéc "dong bang” 20 diéu
khodn nhin chung ¢6 1¢i cho Viét Nam. Hon nfra,
trong s& cdc nghia vy dude tam hodn, cic nuée
dbng y A€ Viét Nam midn thyc thi mot s6 cam
k€t quan trong lién quan d&n s3 hdu tri we, diu
o, mua sim cda Chinh phi, dich vu tai chinh,
vién thong...

2. Pdu t truc tiép nude ngoai (FDI) trong
CPTPP

Trong CPTPP ¢é Chudng 9: Diu tv, quy dinh
khd toan dign nhitng ni dung c6 lién quan dén
ddu e qua bién gidi, trong d6 cd nguyén tic 161
hué quéc, doi xir quéc gia, quyén cha nha diu tu,
clia nudc (i€p nhan diu 1w, gidi quyéttranh chap...

Luit phap nudc ta cé lién quan d€n dau w nhy
Luit Ddu tu, Luat Doanh nghi¢p 2014 da c6 cdc
quy dinh kha phu hgp.

Tuy viy, CPTPP ciing nhu FTA thé hé méi ddi
hdi cao hon vé dau s

1) Cong khai, minh bach va dé du doén clia hé
th&ng ludt phip v sy thay déi clia phip:

2) Quyén s¢ hitu tri g, nhdt 12 bdo vé bdn
quyén, lhudng quyén. x{f Iy nghiém hang nhdi,
hing gid, hinh sy héa cdc vi pham vé sd hiru tri
é;

3) Lao déng v quyén cla ngudi lao déng bao
gdm tién ludng va diéu kign lam viéc, thinh lap
cong doin doc lip;

4) Phong chdng tham nhiing.

CPTTP tao thuin Igi cho hoat dong diu qua
bién gidi, do vy khi Hiép dinh ¢6 hiéu luc thi Viét
Nam ¢6 diéu kién 15t hdn d€ thu hit FDI 1 cic
nudc thinh vién khic vi thudng mai gan lién vdi
dau we, nhdt 13 v6i cic mrde ma Viét Nam chua co
thda thuin FTA nhu Canada, Mehico. Mat khédc.
diy cing 13 cd hdi d€ doanh nghiép Viét Nam,
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nhdt 12 cac (3p doan kinh i€ 16n tim ki€m thi oruiing
dAu wrtai cic nude thanh vién khéc.

Trong thgi gian gin ddy, Téng héng My
Donald Trump di tuyén bd s& xem xét viéc tham
gia CPTPP néu Hiép dinh nay c6 1gi cho My. N&u
diéu d6 1rd thanh hién thyc thi CPTPP s€ ¢6 quy md
16n hon nhiéu so vdi hién nay, 1 13,5% 1&n 40%
GDP toan ciu, ¢6 16i cho Viét Nam trong viéc md
réng quan hé thudng mai va ddu W véi My, khi
nude ta dang thay d8i dinh hudng, chinh sach wu dai
FDI d€ tdi cdu triic nén kinh 1& theo mé hinh ting
trudng mai, thich ting véi cudc cinh mang cong
nghiép 4.0, rit cdn thu hiit FDI tir cac 1ap doan cong
nghé hang dau ciia My vi cic nuGe cong nghiép
phit trién.

Tuy vdy. qud trinh ddm phdn d€ My trd lai
Hiép dinh ndy phai di&n ra hang nim, trong khi
CPTPP ¢6 1hé ditge thye thi (i ddu ndm 2019; do
vdy, cAn ti€n hanh nhimg cdng viéc chudn bj (5t
nhit d€ bio dim 1gi ich quat gia khi tham gia Hiép
dinh nay.

3. Nhitng tic dpng ciia Higp dinh CPTPP dén
hoat djpng FDI tai Vigt Nam

CPTPP la mdt Hiép dinh thuong mai tv do
nhiéu bén, duge ky k€L vdi muc tiéu thi€t lap mot
mat biing thyong mai (! do chung cho céc nudc khu
virc ¢chiu A - Thdi Binh Duong.

Ha1 trong 6 cdc du dn ddu w trte nép meée
ngoai (FDI) quy md t6n ding ky ddu wr vdo Viét
Nam ké wr dau ndm tdi nay 1a cla cdc nha diu
d€nir 11 quBc gia thinh vién CPTPP. D6 1a Dy 4n
Thanh phd thong minh 4,138 1§ USD cia lién
doanh gita Sumitomo (Nhit B4n) vd BRG (Viét
Nam): Dy dn Laguna ting v&n ddu wf thém 1,12
ty USD ciia Banyan Tree (Singapore)...

Chua k&, con cé mdt loat du dn nhu Nha mdy
Bién gi6 Hanbaram (vén dau t 150 tiéu USD),
Dy 4n Nhd midy Dét va May trang phuc Ramatex
Nam Binh (80 triéu USD) cia nha diu w
Singapore, Dy 4n Nha mdy Ykk Ha Nam (80 triéu
USD) cta nha dau tv Nhat Ban...

Thyc (€, di khéng c6 CPTPP, v6n ddu tu tir
Nhit Bdn, Singapore, Malaysia . vin d8 vio Viét
Nam. Biy i cic d6i tdc ddu whing ddu cia Viét
Nam wrong 3 thap ky thu hét FDI vita qua.

Theo s6 ligu 1ir Cuc Ddu tr nude ngodi (B6 KE
hoach va Dau tv), liy k&€ d€n nay. cdc nha ddu w
Nhit Bin di ddu 1 vao Viét Nam trén 56,2 ty
USD. Con s§ nity ciia nha diu v Singapore 2 46,2
ty USD, con cia Malaysia 1a 12,51y USD, Canada
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5ty USD. Australia gin 1,86 ty USD. Brunei hon
Lty USD...

Hién nay, trong s& 11 qudc gia thanh vién
CPTPP. ngodi Peru chua ¢6 dy 4n diu wr vao Vidt
Nam, thi tit ca cdc thanh vién con lai déu di diu
e vao Viét Nam. Tng cong, cic nu6ce thinh vién
CPTPP da dau tir vao Viét Nam khodng 123 1§
USD. chi€m gin 37% tdng vén FDI diing ky ddu ue
vio ViétNam trong hon 3 thip ky vira qua. Pay la
mét con 6 khdng hé nhd, cho thi'y diu w cia cic
thanh vién CPTPP ¢6 ¥ nghia rat 16n dGi vdi thu
hit FDI cia Viét Nam.

Ciu héi ditra 12, liéu CPTPP ¢4 giap chuyén
dich dong vén FDI tif cdc nude thanh vién vao
Viét Nam?

TPP c6 sy tham gia cia My. thi tru@ng My qui
hip dan, lam cho cdc nudc ngoai khdi dily manh
diu w vao Viét Nam d€ 1an dung xudt khiu sang
My, nhung v61 CPTPP, Igi thé tir xuat khiu vio thi
truting My khong cdn, nén muc d§ hap din vdi cdc
nhi diu t nude ngoai sé gidm di.

Ding 12 CPTPP thiéu My di lam giim sitc hip
déin clia hig¢p dinh duge ménh danh 13 mang tinh
“th€ ky " nay, song nhw khing dinh cda Thii twdng
Chinh phi Nguy&n Xuin Phic. CPTPP du khdng
c6 My thi Viét Nam “vdn duge hudng 1g1”. Ldi §
day trén nhiéu khia canh, trong dé ¢6 thu hit FDL.

Nhd CPTTP, Viét Nam ¢6 cd hdt thu hit vén
dau urtif cic nudc thanh vién khdc, nhit la véi cic
nudc ma Viét Nam chua ¢é thda thudn FTA, nhu
Canada, Mexico. Ly do li. hiép dinh nay sé thic
dfly hop tdc thuong mai, mi thudng mai lai gan
lién vai ddu w. Mat khic, diy ciing 1 cd hoi d€
doanh nghiép Viét Nam, nhit [a c4c tdp doitn kinh
(€ 1n, (im ki€m thi rudng ddu we @i cic nude
thanh vién khic.

Trén thuc &, ngay khi cdc nudc thinh vién
CPTPP ciing ky két hiép dinh nay, tinh toin cla
cdc chuyén gia kinh t€ cho ring, Viét Nam sé c6
thém nhiéu Idi ich trong thu hit FDI

CPTPP sé mang lai cd hoi tiép cin thi tniing
xudt khiu cda cic nudc bén kia by Thdi Binh
Ducng, nhu Canada, Mexico, Peru - nhitng thi
1rudng Viét Nam chua c6 hiép dinh FTA. Tham chi
ngay cd vdi cdc thj trugng Nhat Bidn, Australia,
New Zealand ma Viét Nam di ¢6 FTA, thi CPTPP
ciing 130 thém cd hdi cho doanh nghiép tiép cin
cic thi trugng nay.

Khi khi nang k& ndi vdi cdc thi trudng nay
ngay cang I6n, tht khang chi doanh nghiép Canada,

New Zealand, Mexico mudn diu w vio Viét Nam,
ma ngay ci nhing nha diu tv nuéc ngodi mudn
“v6i tay” (§i cic thi rudng nay cling s& dbc vén
diu r vio Vigt Nam

Ditng trén géc db ndy, tdc ddng cia CPTPP
khéng chi d&n vdi dong vén FDI cda cdc nude
thanh vién, ma con ddi vdi dong vén FDI néi
chung. Thém vio d6, khong chi Ia s6 lugng, diy
cling |2 ¢ hdi d€ Viét Nam ning cao chit lugng
dong van FDI. CPTPP s tao cd hoi d€ Viét Nam
thu hat ddu e tir cde d6i tde khic nhu Anh,
Canada..., thim chi 2 tX My, Phép, Bic.... nhitng
nude dan dau trong TG chic Hop tdc va Phét trién
Kinh 1& (OECD), ¢6 nhiéu tiém nang 18n trong phdt
trién cdng nghé cao, cong nghé ngudn...

Piy ciing chinh 14 dinh hudng duge Chinh phid
Viét Nam dat ra sau khi (3ng k€1 30 ndm thu hat
FDI vao Viét Nam. Ngodi cdc thi trudng chinh
nhu Nhit Bdn, Han Qudc, vaapore c.in ip
trung thu hut diu it chiu Au, tir cic nén kinh
& phdt trién wén e gid1. Cdng vai dinh hudng
chié€n lude mdi, thi khéng chi cé CPTPP, Viét
Nam cdn ky két nhiéu FTA thé hé mdi, vdi Han
Qudc, v8i EU v 14t cd cdc y&u 18 do sé mang
lai co h§i to 16n d€ Viét Nam thu hit nhiéu hon
nita vn FDI.

Hdn nita. mot khi k& hoach mdji thém Théi Lan,
Han Quéc. Anh tham gia CPTPP thanh cong, thi
16 ddy. co hoi hop téc thuong mai vi ddu 1 trong
khu vifc s& con 16n hon nita. Diéu d6 s& mang 161
nhiéu gi ich hon cho Viét Nam.

Ngoai nhitng thuan Igi k€ trén. CPTPP mang lai
cho Viét Nam thdch thitc khong nhé. CPTPP khong
chi dé cap tdi cdc linh vuc truyén thdng nhy cit
gidm thué quan ddi v4i hing héa, md cia thi
trugng dich v, 8 hiru tri wé. hing rao ky thuit
lién quan dén thuong mai... mi con xit 1y nhing
van dé m6i, phi truyén thdng nhy lao ddng, méi
truding, mua sim cda chinh phd, doanh nghiép nha
nude (DNNN). .

Hiép dinh ndy con dit ra cdc yéu ciu va tiéu
chuin cao vé minh bach héa, cdc quy dinh vé bio
hé sd hitu trf wé ciing nhu dua ra co ché gidi quyét
tranh chip 6 tinh ring budc va chat ché. Bén canh
d6. canh tranh s& dién ra quy€t liét khong chi & thi
trugng cic nide tham gia hiép dinh ma ngqy i thi
trigng trong nudc trén cd 3 cap dd: sin phim,
doanh nghiép va qudc gia. T4l cd tao ra sdc ép 1o
13n trong b&i ciuh nang Iuc canh tranh quéc gia vi
cia doanh nghiép Viét Nam con nhiéu han ché.
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Viet Nam ¢ trinh d phat trén dudc xem J thip
nhét trong c4c thinh vién CPTPP.

Nhitng tic déng tiéu cyc 1 nhifng yéu cau phir
I cifa thi trudng mua sim cdng. thué nhip khiu
hay thiéu chién lugc diu trhidu qua... c6 thé khin
cho I ich tdng thé cla nén kioh (& bi suy gidm.

Trong kht dd, qud trinh cdi cich thé ché trong
nudc cham chap cé 1hé khong bt kip véi tén trinh
chuyén ddi nhanh chéng khi nén kinh 1€ Viét Nam
hoi nhip trong CPTPP, cén trd Viét Nam khai thdc
nhirng co hé1 mi TPP mang lai.

Viét Nam sé& phdi mg cita chio dén hing héa,
dich vu clia cc nude d8i tac tai thi trudng trong
nudc. ddng nghia véi viéc doanh nghiép Viét Nam
phii canh tranh gay gdt hon tai “san nha ™. Trong
boi canh khd ning thich nghi cia doanh nghiép
Viét Nam véi kinh (& tht truing cdn kém thi nguy
cd (hat bai cda céc doanh nghiép tréo chinh thi
trudng ndi dia ciing vi thé gia ang.

4. Mb1 58 giai phap chii yéu

Trong 16 trinh thyc thi cd¢ cam k&t cda CPTPP,
Viét Nam phai titng budc hoin thién hé thdng
chinh sdch va phdp ludt quéc gia & trén moi
phuong dién phu hdp v6i nhirng ndi dung di cam
k&1, Chinh sdch FDI cin ddm bio cong biing 16i
ich clia nha dAu e nuée ngodi va Igi ich 18ng thé
cda nén kinh (€ trong nudc c6 tinh dén nhing tic
dong vdi moj trudng va xa hoi.

Mt 1o, cdn hodn thién khung phdp ly vé ddu
wthéng qua viéc ra sodt, sita d8i Ludt DAu tu nam
2014, Ludt Doanh nghiép nim 2014 va cdc vin
ban dudi luat c6 dnh hudng dén hoat dong dau 1u,
han ché nhifng bat cap, chéng chéo trong nhitng
quy dinh cda cic van ban phdp ludt.

Hai la, cdn nghién cdu, diéu chinh chinh sdch
uu dar diu Wt vu dai thué, v dai tai chinh d&n
uu dai phitai chinh.

Ba la, hoin thién chinh sdch va phdp ludt canh
tranh d3m b3o han ché dén mifc 183 thi€u cac hanh

TAILIEU THAM KHAO:

1. Hiép dmh CPTPP, xem tai:
http:/fwww.tr

t0.v0ipp/van-kien-hiep-dinh-cptpp

vi thiu 16m va ling doan thi trudng cla doanh
nghiép FDI. Phdp luit canh tranh cdn dic biét chg
trong ngan chiin tr gdc cdc hanh vi canh tranh
(hi€u 1anh manh, tip trung kinh 1€ va lam dung vi
uri thdng linh thi trudng cda doanh nghiép FDL

Bé6n la, xdy dyng hanh lang phdp Iy chit che
v& quyén SHTT cda doanh nghiép FDI theo hugng
siét chat cac quy dinh nhliim 16n (rong va bao v§
ban quyén SHTT clia cdc doanh nghiép FDI.

Ném la, hoan thién chinh sich vé du thiu va
mua sdm chinh phd, Viét Nam cén ban hanh cic
quy dinh vé cd ch€ minh bach hoa ta1 cd céc thong
tin hén quan d&n qud tinh mdi thiu, dy thiu va
chdm thiu. Pdm bao tinh cdng biing, khdch quan
wong viéc dinh gid cdc dy dn dau thiy, han ché 16i
da cic trusng hop chi dinh thiu trit nhitng trudng
hdp ngoai I€ lién quan d&n an ninh quéc phong.

Séu lé, ban hanh nhitng chinh sdch kiém sodt
vé& lao déng va méi trudng di véi cde doanh
nghiép FDI.

11 K&t ludn

HIép dinh CPTPP hinh thinh nén mét méi
trudng chung ¢6 quy md I8n, chr phi kinh doanh
gidm, mdi trudng chinh sach va kinh doanh thudn
1¢i, 1t d6 thic ddy FDI vio cac nude thinh vién.
Viét Nam thamn gia CPTPP trong khi cdc déi th
canh tranh chua tham gia tao cho Viét Nam Igi thé
ding ké.

CPTPP cin dudc cdc co quan nha nuée, doanh
nghiép chudn bi nhitng diéu kién cin thiét dé khi
di vao hoat dong cé thé chi dong dng pho vdi
thdch thie vi tan dung cd hdi méi nhiim md rong
quan hé thuong mai va dau w vdi cic nudc thanh
vién khdc. CPTPP dem lai cho ngudi dan Viét
Nam v6i wf cich 1a ngudi lao déng, duge bdo hy
bing nhitng quy dinh vé tién ludng, g1y 1am viéc,
tranh chp lao déng, vira la ngudi tiéu ding duge
mua hang héa chit lugng (81, gid cd hop 1y, thoa
man nhu cdu ngdy cing ting clia dan cu m

2. Tap chi Céng Thiiong s6'8 - T8/2016: “Nhimg tic ding ciia TPP doi voi hoat dong FDI tai Vit Nam ™, 1¢ gid Lé

Ditc Nha.
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3 Tap chi Khoa hoe DHQGHN: Kinh 18 vit kinh doanh, 1dp 32, 561 (2016): “Nghién cin dyt béo tdc dpng cia Hiép
dynh D6t 1dc xuyén Thei Binh Dicong 103i diu ne tricc 1iép mieic ngod tai Viér Nam”.

4. Tap chi Tai chinh ky [ thang 6/2016° “Niitng anh Intdng ciia Higp dinh TPP dén xu hudng daw n trifc nép mide
ngoar™, xemqi:

hup:/hwww.misa.com. /ehi 'sid/S08S3/NH h-1 Hiep-dinh-TPP-den-xu-huong-de
u-truc-tiep-nuoc-ngoai

5. "CPTPP s& gitip Viet Nam thugn Igt hon trong thie it du ne triee 1iép nuée ngodi” GS.TSKH Nguy@n Mau. xem 1ai

htps:/oiemamfinance.vn/epipp-se-ginp-vi h loi-h 18-thit-hut-de ruc-tiep c-ngoai-
20180430112105215.hom
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DISCUSSING THE IMPACT OF THE COMPREHENSIVE
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ABSTRACT:

This article introduces the impact of the Comprehensive and Progressive Agreement for
Trans-Pacific Partnership (CPTPP) on the FDI flow into Viemam. This article also presents the
relationship among free trade agreements (FTAs), especially the CPTPP agreement, thereby
proposing some major solutions (o attract FDI into Vietnam and effectively manage FDI projects.

Keywords: The Comprehensive and Progressive Agreement for Trans-Pacific Partnership
(CPTPP), FDI projects.
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