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TOM TAT:

Viét Nam c6 vi tri quan trong trong khu vitc chau A - mét trong nhitng khu vuc c6 mang lugi
vin chuyén hang héa bE’mg dudng bién phit tri€n nha't trén thé gidi. Hon nita, dudng by bién
dai hon 3.260 km va 39 cang bién trdi dai tir Nam ra Bic gitip cho nginh cong ngh1ep vin
chuyen ngay cang phét trién. Do d6, d€ ddm b o hoat dong van chuyén mang lai hiéu qua kinh
t€ thi viée ndm 1o luat trong nudc va phép luit quic t&€ vé hgp ddng van chuyén héng hoéa
biing dudng bién 12 cin thiét. Theo Bo luat Hang hi 2015, c6 2 loai hop ddng van chuyén hang
héa bliing dudng bién 1a hgp ddng van chuyé’n hang héa theo chitng tir va hgp déng theo chuyén.
Bai viét ndy trinh bay va so sdnh nhitng khia canh phdp 1y quan trong vé trdch nhiém ciia
ngudi vin.chuyén trong hgp ddng van chuyén theo chitng tir theo BS luat Hang hai 2015 va
céc cong vdc quc t&. T4c gia ciing dé xudt mot s§ gidi phap nhim hoan thién hé théng phédp

luit hang hdi Viét Nam.
.f/ Tu khéa: Trich nhi¢m

1. Khai luge phdp ludt hang hdi quéc t& va
phéip luat Viét Nam diéu chinh hgp déng vin
chuyén hang héa bing dudng bi€n theo
chitng tu

Phdp lugt quéc t&

Coéng udc qudc té dau tién diéu chinh vé hoat
dong vin chuyén hing héa bing dudng bién quéc
t€ dugc bit d&€n 13 “Cong udc quéc t€ d€ thong
nhi't mét s6 Quy tic vé van don dudng bién” goi
tit 1a Cong udc Brussels 1924 va di dugc dai
dién 26 quoc gia ky tai Brussels ngay 25 thiang 8
nam 1924, Céng udc nay cé hiéu luc ngay 02
thdng 6 nam 1931.
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. a ngudi chuyén chd, hgp dong van chuyén hang héalémg dudng
ar o J bién % chitng tir, gidi han trach nhxeﬁ?ﬁ&&ugq@.chu;e&chﬁ

Sau mot thoi gian 4p dung thi Céng udc nay
dugc sta d6i bdi Nghi dinh thu Visby 1968 ngay
23 thang 2 nam 1968 do 53 nu6c va viing lanh ths
ky ké&t. Quy tic Hague ciing véi nhitng ndi dung
sita d6i bd sung ctia Nghi dinh thu Visby da tao
thanh Quy tic Hague - Visby 1968. Quy tic nay
chinh thifc ¢6 hiéu luc ngay 23 thang 6 nam 1977.
Quy tdc ndy cho phép cdc nudc thinh vién duge
bédo luu.

Quy tic Hague - Visby 1968 thé hién rd su uu
4i danh cho ngudi vin chuyén, va ban thin Quy
tic ciing tO ra lac hiu, khdng theo kip thuc t&€ phét
trién cda thuong mai va cong nghé toan ciu.
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LUAT

Thdng 3 nim 1978, mét du thdo méi duge dé
trinh tai Hoi nghi ngoai giao cda Lién Hiép Qudc
tai Hamburg véi sy tham gia clia 78 quéc gia.
Ngay 31 thdng 3 ndim 1978, HOi nghi dd théng
qua Cong wéc cia Lién hiép quéc vé vin chuyén
hing héa bing dudng bién. Céng udc chinh thifc
¢6 hiéu lyc thang 11 ndm 1992. Pham vi dp dung
cia Cong udc nay tuong dong véi Quy tic Hague
- Visby 1968. Cong udc khéng cho phép ciac nudce
thanh vién bdo luu. Nghia vu va trach nhiém cda
ngudi chuyén chd d8i véi hang héa bing dudng
bién hién nay dugc diéu chinh bdi mét trong ba
Quy tdc 12 Quy tic Hague, Quy tic Hague - Visby
1968 va Cong wdc Hamburg 1978.

Ngay 23 thang 9 nim 2009 dai dién 20 nudc
thanh vién cfia Lién Hiép Qudc (chiém 25% khdi
lugng thuong mai qudc t&) da hop tai Rotterdam
Ha Lan d€ ky k€t “Cong udc lién hiép qudc vé hdp
ddng van chuyén hiang héa quéc t& mdt phdn hoic
toan bd bing dudng bién” (Céng wdc Rotterdam
2009) véi muc dich lam ting tinh bé&n vitng, &n
dinh, hiéu qua clia van chuyén hiang héa quéc t€.
Céng udc nay hién nay chi ¢c6 Tady Ban Nha va
Togo, Congo phé chuin. Cong udc nay c6 pham vi
diéu chinh khdng chi d8i v6i van chuyén dudng
bién ma con 4p dung hoat d6ng vin tai da phuong
thitc. Van dé bao luu khdng dude ditra.

Phdp Iugt Viét Nam

Dir 4n B4 ludt Hang hdi Viét Nam d4u tién
dugc Téng cuc Pudng bién (nay 1 Cuc Hang héi
Viét Nam) ¢é xudt xdy dyng tif nim 1983 vi sau
nhiéu nim nghién cifu soan thdo. B luit chinh
thitc €6 hiéu lyc tr ngdy 01 thdng 01 nam 1991.

Viéc Qudc hoi thong qua B ludt Hang hdi
1990 khdng dinh sit quan tim clia Pdng va Nha
nude d6i vdi nganh Hang hdi. Tuy nhién thyc tién
dp dung cho thiy ndi dung di€u chinh cda B luat
1990 con nhiéu bat cip, chua bit kip xu thé phét
tri€n clia phdp ludt trong nudc va qudc t&€. Vi vy,
Qudc hoi thong qua B luat Hang hdi 2005 thay
th€ B6 ludt 1990 ddnh dau budc phat trién mdi
cda hé thong phdp ludt hiang hdi Viét Nam khi
ti€n trinh toan cdu héa hoat dong hiang hii thé
gidi dang ngay ciang gia ting.

Tuy nhién, sau gan 10 niam thi hanh thi B$ luat
Hing hdi 2005 boc 16 nhiéu han ché trong cdc

quy dinh vé hang hdi néi chung va quy dinh vé
h¢p déng vin chuyén hang héa néi riéng. Do d6,
ngay 25 thang 11 nim 2015, Qudc hoi di thong
qua Bo ludt Hang hdi 2015, B6 ludt nay c6 hiéu
lyc ngay 1 thang 7 nim 2017.

Ngoai ra ching ta con ¢6 mot sd vin bén lién
quan dé€n vin tdi bién nhu Nghi dinh s&
87/2009/NP-CP vé vin tdi da phudng thic va
Nghi dinh s& 89/2011/ND-CP sira d8i Nghi dinh
87; Nghi dinh s& 144/2018 sita ddi cdc nghi dinh
vé vin tdi da phuong thitc, Nghi dinh s& 160/2016
/NP-CP vé& diéu kién kinh doanh dich vu v4n tai
bién va dich vu dai ly tau bi€n va dich vu lai dit
tau bi€n.

2. Trdch nhiém cia ngudi chuyén ché trong
hgp déng vian chuyén hang héa bing dudng
bién theo ching tir theo B§ luat Hang hai Viét
Nam 2015 va cdc Cong ude quoc t&

2.1. Thgi hgn trdach nhiém vi co sd trach
nhi¢m cia nguoi chuyén ché phdt sinh ti hop
dong vin chuyén bdng chiing tit

Ngudi chuyén chd phdi chiu trich nhiém vé
hang héa ké tir thdi di€m “ngudi van chuyén
(ngudi chuyén chd) nhdn hang tai cdng nhin
hang, dugc duy tri trong sudt qud trinh van
chuyén va chdm dt khi k&t thic viéc trd hang
tai cang trd hang” hay ndi cich khdc ngudi
chuyén chd s& bi rang budc trach nhié m ngay ti¥
thdi di€m hang héa dugc giao cho ngudi chuyén
chd, thaim chi khi hing héa chua dugc bdc 1&n
tau cho dén khi hang héa duge giao cho ngudi
¢6 quyén nhin hang hgp 1. Theo Piéu 1 Quy
tic Hague-Visby vin chuyén hang hda bao triim
khodng thdi gian tir lic x&p hang cho dén lic dd
hiang héa dé khoi tau tic 1a khi hang da duge
dua xudng ciu cdng ma bi mua udt thi ngudi
chuyén chd khéng chiu trich nhiém vi hiang
khéng con nim trong pham vi trdch nhiém cda
ngudi chuyén chd nita. Trong khi d6, Diéu 4 Quy
tdc Hamburg 1978 lai chita dung ndi ham ring
hiang dd dugc dua xudng ciu cing va giao cho
ngudi nhidn hang hodc cho ngudi thit ba nhin
thay cho ngudi nhin hang thi ngudi chuyén chd
mdi cham dit trdch nhiém. Quy dinh vé van dé
nay cia phdp ludt hing hdi Viét Nam tudng
déng vdi Céng udc Hamburg, tic 13 ngudi
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chuyén chd c6 nghia vu cham séc hang va chiu
trdch nhiém vé t8n thit do hu héng, mat mét 1
lic nhin hang cho d€n khi giao hang cho ngudi
¢6 quyén nhin hang.

2.1.1. Trdch nhiém lién quan dén viéc cung
cdp tau

Theo quy dinh ciia B) ludt Hang héi 2015 thi
“pgudi van chuyén phai min cdn dé€ trudc va khi
b4t ddu chuyé&n di tau bi€n c6 dd khd ning di
bién, c6 thuyén bd thich hgp, dugc cung ing diy
i c4c trang thi€t bj vi viit phdm dy trif; cic hdm
hang, hidm lanh va cdc khu vyt khic ding d€ vin
chuyé&n hiang héa c6 di cdc Diéu kién nhan, vin
chuyén vi bdo quin hang héa phit hdp véi tinh
chftcda hang héa™.

Piéu 150 B luit Hang hdi 2015 quy dinh vé
trdch nhiém cung c4p tau cia ngudi vin chuyén
v8i mt ndi ham khd bao quat trude hét 1a sy doi
héi tinh “mdn cdn” & thdi do cung cip tiu cda
ngudi chuyén chd; rdi d€n quy dinh thdi diém
1Am co s& xem xét thdi dd ctia ngudi chuyén chd
vé kha nang di bi€n cia tau la “trudc va khi bdt
dau” chuy&n di: sau d6 1a mét s& nhirng diéu kién
ma mdt con tau phdi ddp ¢ng khi thyc hién nhiém
vy chuyén chd hiang héa trén bién la céc trang
(i€t bj cAn thiét phai c6 va phai phd hgp v6i tinh
cha't cia hing héa cdn chuyén chd nhim bio
quan hang héa an todn dén cang dich.

Quy dinh tai Piéu 150 By luat Hing hdi 2015
khé tuong ddng Cong uéc Brussel 1924 v Quy
tdc Hague - Visby 1968, tirc 1 chi ddi hdi su méan
cén phai th€ hién trude vi khi b4t ddu hanh trinh
nén bén chuyén chd chi cin ching minh sy tdn
tam clia minh vdi biing chitng 13 tau rdi cing bée
hing trong tinh trang du khd nang chuyén chd,
hing héa vin an toin. Trong khi d6, Céng uéc
Rotterdam 2009 thi lai doi héi thdi d6 min cdn
ctia ngudi chuyén phai chd cam két trude, vao hic
bdt ddu, trong sudt hinh trinh di bién.

2.1.2. Trdch nhiém chdt xép. chim séc béio
qudn hang héa

Ciing gidng nhi van dé khi ning di bién cia
tau, khau chit x€p, bdo quin hing héa trén au
ciing 1a v&n dé ma chi hang quan tim cho nén
thaj d6 cdn min chu ddo cita ngudsi chuyén ché
461 v4i an todn cGa hiing héa trén tiau 12 doi hoi
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14t y&u, Nghia vu nay ciia ngudi chuyén chd dugc
quy dinh cu thé 1ai Khoan 1| Diéu 171 B9 ludt
Hang hai 2015 “chiu tedch nhigm vé vige bdc
hang, d3 hang cdn than va thich hap, bdo qudn
chu d4o hang héa trong qu4 trinh van chuyén™.

Phép luat hing hdi ddi hdi ngudsi chuyén chd
phéi thyc hién viéc b6c da hang héa mdt cich
¢&n thin vdi cdch thitc phd hgp. Gid st ¢é nhidu
cdch thitc d€ bdc dd hang héa thi ngudi chuyén
ché biing ki€n thifc chuyén mén cla minh buge
phdi bi€t va Iya chon mdt cdch trong nhitng cich
46 sao cho viéc thye hién sé phu hgp vdi tinh chat
clia hing héa vi an toan nhit d8i v4i hang héa.

Phip lujt hang hi Viét Nam méi chi quy dinh
trach nhiém cla ngudi chuy@n chd déi vdi viéc béc
d3 hang héa ma v& mat cau chi thi khong dé cp
d&n tréch nhiém chit x&€p hang cla ngudi chuyén
chd sau khi hang da dugc bdc 1én (au trong khi Quy
tdc Hague-Visby lai quy dinh rit cu thé “ngudi
chuyén chd phai thyc hién mdt cdch thich dng va
céin than viéc x&p + chuyén dich (bdc hang), sip
x€p, chuyén chd, coi giit, chim s6éc vi d8 hang héa
dugce chuyén chd” Céng v6c Rotterdam 2009 lai
cing quy dinh chi ti€t hon tai Diéu 19 “ngudi
chuyén chd trong suét thdi gian trich nhiém cia
minh, phai nhin, x€p, di chuyén, x& 1y. sip x€p,
van chuyén, bio quin chim séc. dd hang, giao
hing, thich hgp va cinthin™ Ré rang ddi hoi nay
6 v4i trich nhiém cia ngudi chuyén chd la hop
1y, vi db cho ngudi chuyén chd cin min trong khau
b&c hang d&n diu di nita ma sau khi I1€n tau viéc
sdp x&p lai bi xem nhe thi hang héa vin sé c6 nguy
cd bi t&n (hat.

2.1.3. Trdch nhi¢m déi véi vin dé chim giao
hang

P&i véi trich nhiém giao hiang cia minh thi
ngudi chuyén chd phdi ddm bdo trd hing ding thdi
gian di thda thuin trong chifng tif hoidc néu chimg
tif khong c6 théa thuan vé thdi han trd hang thi
phii tra hing trong mot thdi gian hgp ly cin thigt
m2 ngudi vin chuyén min cdn ¢6 thé 13 hang.
Néu ngudi chuyén chd chdm tré giao hang sé phai
chiu trdch nhiém béi thudng nhitng thict hai phét
sinh. Va néu sau 60 ngdy k& G ngity 18 ry dugc
nhdn hang theo ghi nhin cia Van don mi ngussi
nhin hang khong nhan duge hing thi nguisi niy ¢
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quyén thong bdo mat hing. Tuy nhién d8i véi tréch
nhiém nay phap luat hang hai Viét Nam ciing loai
uirirdeh nhiém ca ngudi chuyén chd trén cd s3 16i
khéng xudt phdt hanh vi chi quan cia ngusi
chuyén chd. Cu thé, khi viéc giao cham hang do bi
dnh hudng bdi nhitng y&€u 16 nhu: tau di chéch
hudng khi da ¢6 sy chap thuén clia ngudi giao hang
hodc bi 4nh hudng bdi nguyén nhan bat kha khing
hogc thuyén trudng, thuyén vién trén tau phii ctru
ngudi hodc trg gidp tau khdc dang gap nguy hiém
khi tinh mang con tau c6 thé bj de doa va tau di
chdm vl can thdi gian dé cip ctiu cho thuyén vién
hodc ngudsi trén tau. Nhu vay, mot khi bi khi€u nai
vé nghia vy giao hing chim tr&, ban thin ngudi
chuyén chd mudn dugc mién trdch nhiém thi cin
phii chitng minh cic y€u 16 khdch quan da 4nh
budng d€n nghia vu cda ho.

B4 ludt Hang hdi 2015 quy dinh ngudi chuyén
chd khéng phai bdi thugng ddi v6i 18n thit phat
sinh do viéc chdm trd hing néu ho khdng nhin
dugc théng bio vé viée cham tré d6 trong vong
60 ngay ké 1l ngay hing héa 1& ra dugc giao. Quy
dinh nay gidng véi Céng u6c Hamburg 1978.
Cong uGc Hague - Visby 1968 khong quy dinh vé
vin dé cham giao hang.

Ciing lwu y 13 ngudi ¢ quyén lién quan nén
phdn &nh vé viéc chim (rd hing trong vong 60
ngay (Cong uéc Rotterdams 2009 quy dinh chi cé
21 ngdy) k€ tr ngdy 1& ra hang héa dugc giao
theo théa thuin, vi néu qué thyi han ndi teén
ngudi chuyén chd sé khong phai béi thudng d8i
v6i 18n that phdt sinh do cham trd hang gay ra.

2.2 Vin dé gidi han trach nhigm

Gidi han trich nhiém duge hi€u 12 mic bdi
thugng 16n nhat mi ngudi chuyén chd sé tra cho
ngudsi c6 quyén trong trudng hgp gay ra 18n that
@87 v6i hiing héa, mic nay 12 khdc nhau phy thuée
vio ¢o s& dp dung gidi han tréch nhiém tuong ung.

Theo Diéu 152 Bd luat Hang hidi 2015 ¢6 ba
cd s8 a¢ dp dung gidi han trich nhiém cda ngudi
chuyén chd: thy nhat [a trudag hop tinh chat, gi4
tri hang hoa khdng dugc ngudi giao hang khai béo
tru6e khi boc hang hodc khdng dudc ghi rd trong
ching (i vin chuyén; thd hai 12 trudng hdp chiing
loai va gid tri hiing hda duge ngudi giao hang
khai bio trudc khi bdc hang vit duge ngudi vin

chuyén chdp nhin ghi vio ching tf vin chuyén;
thet ba 14 d6i v6i hanh vi chdm trd hang clia ngudi
van chuyén. Cong udc Brussels 1924 vd Quy tdc
Hague - Visby 1968 khong c6 quy dinh vé trudng
hop cham giao hang, gi6i han bdi thutsng vé hanh
vi chim giao hang méi dugc quy dinh trong Cong
udc Hamburg 1978.

Cdc mice gi6i han trach nhiém cu thé:

Thit nhét, n&u tinh chat, gi4 tri cia hing héa
khdng duge ngudi giao hang khai bio trude khi
béc hang hodc khong duge ghi ré trong ching
van chuyén thi ngudi vin chuyén chi ¢ nghia vu
bdi thudng ma't mat, he hdng hing héa hodc tén
thit khéc c6 lién quan d&€n hang héa trong giGi
han 181 da twong duong véi 666,67 ddn vj tinh todn
cho méi kién hodc mdi don vi hang héa hoic 02
don vi tinh to4n cho m&i kilogam trong luong cd
bi cda s6 hang hda bi m&t m4t, hu hdng thy theo
gid (ri nao cao hon, Don vi tinh odn quy dinh &
ddy 13 don vi 1ién 1& do Quy Tién t& qudc (&
(IMF) xdc dinh goi 1A quyén rit vén dic bié -
SDR (Special Drawing Right). Quy dinh nay
gi6ng v6i Quy tic Hague-Visby 1968.

S6 tién bdi thudng phy thuée vao viée tinh
todn d€ tim ra gigi han trdch nhiém & muc cao
nh&t. Trén thyc t& thi ¢6 2 cd s& d€ bdi thudng 12
bbi thuding theo kién hodc trén kilogam trong
lugng cd bao bi. Viéc bbi thutsng theo kién chi
duge thyc hién n€v ngudi gdi hiing da ghi sé kién
trong van don. Pac biét 13 n€u van chuyén biing
container ma chung tir vin chuyén khdng ghi rd
s6 kién hodc don vi hing hda trong vin don thi
container hodc cong cu dé chi duge xem 13 01
kién hodc mét don vi hing héa.

Thit hai, n€u ching loai va gi4 tri hang héa
dugc ngudi giao hang khai bio ru6ce khi bdc hing
vi dudc ngudi van chuyén chip nhén, ghi vio
chirng w van chuyén thi ngudi van chuy€n chiu
trich nhiém boi thudng mat mat, hy hdng hang
héa trén cd s gid tri d6 theo nguyén tic:

- D&i vdi hang héa bi mat mat thi bdi thudng
bing gi4 tri da khai bio.

- D&i vdi hang héa bi he hdng thi bdi thuding
bang mdc chénh léch gida gid tri khai bdo va gid
tri cdn lai cda hiang hGa. Gid tri con lai sé duge
tinh dya trén ca sd gid thi truding tai thdi diém va
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dia diém d3 hing hodc 1& ra sé dd hang; néu
khéng xdc dinh dugc thl can cif vao gid thi trudng
tai thdi di€m va dia di€m béc hiang cong thém
chi phi van chuy€n dén cing tra hing.

B6 ludt Hang hai 2015 gidng véi Cong uée
Hague - Visby 1968 dua ra mic gi6i han bdj
thudng cda ngudi chuyén chd 12 666,67 SDR/kién
v 2 SDR/kg d&i v6i mat mét hy hdng hing héa
va 2,5 14n gi4 dich vu trong trudng hgp chdm giao
hang (Céng udc Hague - Visby 1968 khéng c6
quy dinh vé v&n dé chim giao hing).

Cong udc Hamburg 1978 thi quy dinh mifc gidi
han bdi thutisng nay 1A 835 SDR/kién, 2,5 SDR/kg
va 2,5 14n tién cubce van chuyén déi vdi 181 cham
giao hang.

Cong uéc Rotterdam 2009 ndng mic nay 1én
12 875SDR/kién, 3SDR/kg khi hang héa bi tén
thdt va 2,5 14n tién cudc van chuyén khi chim
giao hang. Mat khdc, Cong udc Rotterdam 2009
lai wu tién 4p dung mic thda thufn bdi thudng
gita bén chuyén chd va bén thué n&u mifc thda
thuin ndy cao hon mifc gidi han bdi thudng ma
cong udc quy dinh.

2.3, Mpt s vudng mdc cia phdp lubt hing hai
lién quan dén trach nhi¢m cta nguvi chuyén ché
trong hop déng vdn chuyén hang héa bing
chitng tiy

2.3.1. Vudng mdc

+ V& c¢d 58 trach nhiém:

Mt 14, B6 luat chi ring buc trach nhiém min
cdn clia ngudi chuyén chd d6i véi khi ning di
bién cia tiu & thdi diém trude va khi bit ddu
hanh trinh, téc ¢ nghia [ ngudi chuyén chd
khong phéi chiu trich nhiém vé khi ning di bi€n
clia (au trong sudt hanh trinh. Nhung rd rang day
14 khodng thysi gian ma kha niing xdy ra rdiro véi
tau va hang hda 13 16n nhit. Mat khdc vdi quy
dinh pdy thl n€u chi haog mudn yéu cdu bén
chuyén chd bdi thugng vi t6n that hang héa thi
chd hiang budc phdi ching minh 16i cia ngudi
chuyén chd, diéu ndy 12 vd cing kh6 khin d6i
véi ngudi khi€u nai v ho khdng tham gia hanh
trinh, khong thé twdng tan sy ¢& ma Au va hang
héa gip phai, ho cing khéng ¢6 chuyén mén vé
viée vin chuy€n, diéu khi€n tau,

Hai la, n€u phin tich cdu chi¥ cda ludit vé van
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dé béc d3, chim séc hang héa clia ngudi chuyén
chd thi rd rang ta (hay néi him cdia quy dlnh

“chiu trdch nhiém vé viéc b&c hang, d3 hang cdn
thin va thich hgp, bdo quan chu d40 hang héa
trong qud trinh vin chuyén” dudc hiéu 12 ngudi
chuyén chd chi chiu trach nhig¢m béc, d3 hang
héa, chtt khdng bi rang budc cdch thic chit xép
hang, trong khi d6 phap tudt hang hai quéc t€ thi
rang budc ngudi chuyén chd cd tréch nhiém sip
x&p hang mt cach thich hgp.

+ Vé gidi ban trdch nhi¢m:

Mic gidi han cba Bo luat Hang hdi 2015 wong
d8ng v4i mife gidi han dugc quy dinh trong Nghi
dinh thy SDR 1979 va thap hon so véi mife gidi
han cda Céng udc Hamburg 1978 va Rotterdam
2009. Trong giai doan hién nay, hang héa la dgi
ntgng trong hgp ddng mua bén da phin Ia nhitng
hing héa c6 gi tri cao han so vdi trude day, ddng
thdi déng tién cling bi mat gis do dnh hudng cda
lam ph4t nén mic gidi han nay c6 thé s& khdng
i d& chd bang bil lai nhitng thigt hai vé hing héa
ma ho phai ganh chiu nhu ma't khodn 1gi nhudn
ding 1€ dugc hudng, mat khdch hang hién hiu va
khich hiang tiém ning, mit uy tin... Do d6, mic
gi6i han nay cin duge nang lén dé bio vé chige 16
ich cia chd hing, ciing nhv néng cao ¥ thic trich
nhiém clia ngudi van chuyén ngay (Y thdi diém
giao k&L va thyc hién hgp ddng.

2.3.2 M6t 56 dé xuét hoan thién

+Vé co sd trdch nhiém:

Thit nhd?, 46i v6i khd nang di bién cda tau néu
luit hi&n hanh chi rAng budc th4i 43 méin cdn clia
ngudi chuyén chd truSe va khi bit ddu hanh trinh
ma khéng rang bugc ho phéi duy tri khd nang &y
trong sudt hanh trinh 1a mét quy dinh khéng hop
ly v ba'tI¢i cho ngudsi thué chuyén chd. Cho nén
dé phi hgp vdi théng 16 nganh Hang hdi va sy
ddi héi 141 y&€u cda loai hinh van chuyén dudng
bién thi tdu phdi dd khd ning di bién trudc, khi
bit ddu va duy trl sudt hanh trinh, wic ngudi
chuyén chd (61 thi€u 12 phai thé hién s tan tam,
tich cytc ciia mioh d€ duy t) tAu 6 khd ning di
bi€n sust hanh trinh. Hay néi cach khéc quy dinh
nay bugc ngudi chuyén chd phdi c6 nhirng dgng
th4i tich cyc trong sy chudn bi, duy ti kha ning
di bién clia 1au va nhitng rang bude ndy d6i véi



LUAT

nhan sy ctia bén chuyén ché dudc thyc hién
nghiém tic, chit ché sé (ao dugc sy can bing
vé quyén va nghia vy vdi bén thué chuyén chd.

Tt hai, luit cin quy dinh 16 ring vé mit
ciu chit trdch nhiém ciia ngudi chuyén chd doi
vidi viée chat x€p hang hoa,

Vé gidi han trich nhi¢m:

Thit nhd, 1a ¢d $6 d€ xdc dinh gi6i han irich
nhiém, ¢ khodn | cin ¢ vio * tinh chat, gid iri
hang héa ™, nhung khodn 3 thi lai sif dung thuit
ngit “ching loai. gid tri hang héa™. Piy la sy
thay d6i vé mat tif ngir so v6i B ludt Hang hai
2005 nhung lai thay d3i khong triét d€. Thiét
nghi nén ¢ su thGng nhat trong céch sit dung
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ngudi vi€t nhim hoan thién hon khung phiip Iy
vé tr4ch nhiém ngudi chuyén chd trong hop
d3ng van chuyén hang héa bing ching tlr, véi
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THE CARRIER'S RESPONSIBILITY
IN CONTRACTS FOR THE CARRIAGE OF GOODS
BY SEA ACCORDING TO DOCUMENTS

® Master. NGUYEN THI HOA CUC
Lecturer, School of Law, Can Tho University

ABSTRACT:

Vietnam has an important position in Asia - one of the regions with the most developed sea
freight network in the world. Furtbermore. Vietnam has a coastline of 3,260 km and 39 seaports
stretching from the South to the North which facilitate the growth of the shipping industry. As a
result, it is necessary to understand both domestic and internationa) laws on contracts for the
carriage of goods by sea in order (o ensure the economic benefits from shipping activities.
According to the Maritime Code 2015 of Vietnam, there are two types of contract for the
carriage of goods by sea, namely contracts of affreighiment and voyage charter. This article
presents and compares the important legal aspects of the carrier's responsibility in the contract of
carmiage according to provisions under the Maritime Code 2015 of Vietnam and international
conventions. The article also proposes solutions to improve the effectiveness of Vietnamese
maritime legal system.

Keywords: Responsibilities of the carrier, the contract for the carriage of goods by sea
according to documents, carriers limitation of liability.
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