
LUAT 

QUAN LY NHA NlTCfC 
BANG PHAP LUAT DOI VCfl HOAT DONG 

T H U O N G MAI DIEN Tif d VIET NAM 

• TAO TH! QUYEN - LUCJNG TUAN NGHIA 

TOM TAT: 
Viet Nam hien cd hdn 18.783 website/tfug dung thu'dngmai dien tu'(TMDT) ban hang, 785 

san giad dich TMDT, 106 website/ iJng dung TMDT khuyen mai triTc tuyen, 23 website/ i?ng 
dung TMDT da'u gia tnrc myen da du'dc xac nhan thong bao, dang ky hoat dong theo quy dinh 
cua phSp luat ve TMDT. Nam 2018, doanh thu ban le trî c tuyfi'n B2C Viet Nam dat 6,2 ty USD 
(chiem 3,6% td'ng miJc ban le bang boa va doanh thu dich vu tieu diing ck nu'dc), Vdi toe dp phat 
trien nhanh cbdng cua tien trinh h6i nhSp quo'c te va each mang cong ngbiSp Ian thiJ 4, hoat ddng 
TMDT d Viet Nam da va dang co sif tang tracing nhanh chong, manh me, nhifng dong thdi ciing 
tao ra nhu'ng ap life to Idn doi vdi cong tac quan ly nha niTdc trong ITnh viTc nay. 

Bai vie't phan tich thu'c trang, nhu'ng i/u diem va han che cua quan ly nha nu'dc bang phap luat 
do'i vdi boat dong TMDt d Viet Nam hien nay, dong thdi de xua't mot so' giai phap tang cifdng 
quan ly nha nu'dc bSng phap luat doi vdi hoat ddng TMDT d Viet Nam trong thdi gian tdi. 

Tiif khoa: Thu'dng mai dien tiJ, quan ly nha nu'dc thu'dng mai dien tiV, chinh sach thiTdng mai 
dien tii, phap luat thiTdng mai dien tî . 

1. Thifc trang quan ly nha nu'dc bang phap 
Iu$t d6'i vdi hoat dong thuTdng mai dien tuT oT Viet 
Nam bien nay 

1.1. Xay diing vd hoan thien chinh sddi, phdp 
luat ve thUtfng mat dien tu! 

Thang 5/2001, Thu tu'dng Chinh phu ban hanh 
Quye't dinh so 81/2001/QD-TTg phe duyet ChUdng 
trinh hanh dong trien khai Chi thi so' 58-CT/TW ve 
viec day manh ilng dung va phat trien cong nghe 
thdng im phuc vu sif nghiep cong nghiep hoa, hien 
dai hoa. Theo Quye't dinh nay. Bo Thu'dng mai 
(nay la Bo Cdng Thu'dng) co trach nhiem tri^n khai 
ke hoach phat trien thu'dng mai dien tu" cua Viet 

Nam vdi nhiJng dinh hu'dng: Mot Id, tnen khai 
manh me va hen luc hoat dong pho bien, tuyen 
truyen, dao tao ve TMDT; Hai Id, nhanh chdng tao 
lap mdi trifdng thuan Idi cho TMDT vdi viec ban 
hanh day du va dong bo cac van ban quy pham 
phap luat lien quan tdi TMDT; Ba Id. cac cd quan 
Nha nifdc d moi cap, nganh can phai di tien phong 
trong viec ho trd va iJng dung TMDT, Bon Id, phat 
trien ha ting ky thuat cho TMDT tren cd sd chuyen 
giao cong nghe tijf nu'dc ngoai; Nam Id, to chiJc thifc 
thi cac quy dmh phap luat lien quan tdi TMDT mot 
each cifdng quye't, kip thdi; Sdu Id, tich cifc tham 
gia cac hoat dong hdp tac quo'c te ve TMDT. 
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Ngay 15/9/2005, Thu tu'dng Chinh phu da ky 
Quye't dinh so 222/2005/QD-TTg phe duyet Ke 
hoach tong the phat trien thifdng mai dien tu" giai 
doan 2006-2010, Theo dd, Nha nu'dc ddng vai trd 
tao lap moi trifdng phap ly va cd che chinh sach 
thuan Idi, dong thdi cung ca'p cac dich vu cong ho 
trd hoat dong TMDT, phat trien TMDT gan ke't 
chat che vdi viec iJng dung va phat trien cong 
nghe thong tin, truyen thong. 

Ttf nam 2005 den nam 2007, Nha nifdc da ban 
hanh kha nhieu van ban quy pham phap luat quan 
trong cho sif phat trien cua TMDT. Dd la: Luat 
Giao dich difin tiJ, Luat Thu'dng mai, Luat Sd hiJu 
tri tue, Luat Cong nghe thong tin. Bo luat Dan sif. 
Chinh phu ban hanh Nghi dinh sd' 57/2006/NB-CP 
ngay 09/6/2006 ve Thifdng mai dien tu' va mot so' 
Nghi dinh ve giao dich dien tit trong hoat dong tai 
chinh, ngan hang, chiJ ky s6' va dich vu chii'ng thu'c 
chiTky so'.,, 

Ngay 16/5/2013, Chinh phu da ban hanh Nghi 
dinh so' 52/2013/ND-CP thay the cho Nghi dinh so' 
57/2006/ND-CP, Nghi dinh s6'52/2013/ND-CP la 
van ban phap ly cao nha't den thdi diem hien tai 
quy dinh ve thu'dng mai dien tiJ. Dong thdi, Chinh 
phu ban hanh Nghi dinh so' 185/2013/ND-CP ngay 
15/11/2013 ve xiJphat hanh chinh hanh vi vipham 
phap luSt thifdng mai dien tiJ. Sau do, Nghi dinh 
nay da du'dc siJa ddi, bd sung bdi Nghi dinh so' 
124/2015/ND-CPngay 19/11/2015 

Thu tu'dng Chinh phu da phe duyet ChUdng 
trinh phat trien thifdng mai dien tiJ quoc gia giai 
doan 2014-2020 tai Quye't dinh so 689/QD-TTg 
ngay 11/5/2014. Cac boat dong chinh cua Chifdng 
trinh la: xay diJng, phat trien ke't cau ha tang 
TMDT; tuyen truyen, phd bien, nSng cao nhan 
thiJc ve TMDT; dao tao, phat tnen nguon nhan lye 
TMDT; phat trien cac san pham, giai phap TMDT; 
tif van xay difng ke hoach ilng dung TMDT; hdp 
tac quo'c te ve TMDT. 

De hu'dng dSn hoat dpng TMDT. Bo tru-dng Bg 
Cong Thifdng da ban hanh mot so' Thong tu" quy 
dinh cu the, chi tie't nhif: Thong tif sd'47/2014/TT-
BCT ngay 5/12/2014 quy dinh vi quan ly website 
thu'dng mai dien tiJ va Thong tif so' 59/2015/TT-
BCT ngay 31/12/2015 quy dmh ve quan ly boat 
dong thifdng mai dien tii'qua iJngdung tren thie't bj 
di dong (ca 02 Thong tif nay da difdc siJa ddi, bd 
sung theo Thong tif so 21/2018/TT-BCT ngay 

20/8/2018 cua 86 trudng Bg Cong Thu'dng). 
Ngoai viec nghien ciJu xay difng, hoan thien va 

ban hanh cac quy dinh dieu chinh tri/c tie'p boat 
ddng TMDT ndi tren thi cac cd quan nha nifdc cd 
tham quyen d nhiing ITnb vifc khac nhau deu tich 
cifc ban hanh cac quy dinh cd lien quan hoac dieu 
chinh gian tie'p, gop phan hoan thien phap luat 
TMDT nhU: quy dinh ve an toan thong tin mang, 
an ninh mang, thanh toan dien tu', bao ve quyen 
Idi ngu'di tieu dung, chat lifdng san pham, hang 
hoa... Nhin chung, hd thong phap luat TMDT vdi 
cac quy dinh dieu chinh trifc tie'p va gian tie'p dang 
tî ng bifdc du'dc hoan thien, cd ban dap ilng du'dc 
yeu cau cong tac quan ly nha nifdc dd'i vdi boat 
dpng TMDT trong giai doan hien nay. 

1.2. Ve to chtic thie't che quan ly hoat dgng 
thUf/ng mai dien tiC 

Cong tac quan ly nha nifdc dd'i vdi hoat dpng 
TMDT can co siJ tham gia cua cac nganh Cong 
Thu'dng, Thong tin va Truyen thong, Cong an, 
Thue, Hai quan, Quan ly thi tru-dng, Ngan hang,.., 
Tuy nhien, viec td chu'c thie't che' quan ly boat 
dpng TMDT hien nay chUa day du. Ngoai he tho'ng 
cd quan quan ly nha nu'dc tif Trung u'dng den dia 
phifdng thifc hien chu'c nang quan ly boat dpng 
TMDT chi CO mot so' it dia phifdng da thanh lap 
Ban chi dao Thifdng mai dien tuf. Den nay, duy 
nha't Thu dd Ha Npi thanh lap Doi giam sat 
Thifdng mai dien tuT va ban hanh Quy dinh quan ly 
va phat Irien boat ddng TMDT tren dia ban, Sif 
thie'u lien ke't ve quan ly, cham tri binh thanh cac 
td chu'c phd'i hdp lien nganh lam cho chu'c nang 
quan ly boat dong TMDT kern hieu qua. 

Tai cac tinh, thanh phd' trifc thuoc Trung ifdng, 
de tranh linh trang mot cd quan "vifa da bong, vifa 
thdi cdi", Thu tu'dng Chinh phij da ban hanh Quye't 
dinh sd 34/2018/QD-TTg ngay 10/8/2018 quy dmh 
chu'c nang, nhiem vu, quyen ban va cd cau td chu'c 
cua Tong cue Quan ly thi trifdng trifc thupc Bp Cong 
Thu'dng. Theo dd, life lifdng quan ly thi tnfdng ciia 
dia phu'dng du'dc chuyen giao nguyen trang ve Bp 
Cong Thu'dng. Cue Quan ly thi trifdng cap tinh cd 
chtfc nang xij' phat vi pham hanh chinh trong iTnh 
vifc TMDT, con Sd Cong Thu'dng cap tinh co chu'c 
nang quan ly nha nu'dc noi chung ddi vdi boat dpng 
TMDT. Quy dinh nay phan nao khSc phuc dUdc tinh 
trang "tap trung quyen lu'c" cua thifi't che quan ly 
nha nu'dc ddi vdi hoat dpng TMDT. 
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1.3. Ve to chvCc thUc thi phdp luat quan ly hoat 
dong thUdng mat dien tie 

Hieu life thifc hien phap luat the hien dmiJc dp 
nghiem chinh chap hanh, tuan thii, su' dung, ap 
dung phap luat mot each chinh xac, nghiem minh, 
triet de cua mpi cd quan, td chu'c, ca nhan. Cd the 
khai quat hieu lu'c thifc hien phap luat thu'dng mai 
dien tiJf 6 Viet Nam thdi gian qua nhif sau' 

Thii nhat. khi xiJf ly h^nh vi vi pham tren khong 
gian mang, de xac dinh difdc diing dd'i tu'dng vi 
pham va hanh vi vi pham la rat phiJc tap, khong 
he ddn gian; trong khi do, hieu life cua mot quye't 
dmh hanh chinh, pham vi dieu chinh bi gidi ban 
bdi dia gidi hanh chinh (nguyen tac tham quyen 
theo lanh thd) nen dd'i tu'dng vi pham cd the khai 
bao sai dia chi tru sd, ndi ctf tru de tranh su" kidm 
tra trifc tie'p cua cd quan quan ly hay trd'n tranh 
viec cha'p hanh cac hinh thu'c xiJ phat. 

Thii hai, mac du phap luat TMDT da dUa dd'i 
tu'dng cd yeu to' nifdc ngoai vao dien dieu chinh 
khi cd sif hien dien d Viet Nam thdng qua viec 
thie't lap website thu'dng mai dien tu' su" dung ten 
mien qudc gia Viet Nam ".vn". Thifc tien, quy dinh 
nay khong cd tinh kha thi trong trifdng hdp dd'i 
tu'dng nifdc ngoai khong tuan thu nghiem chinh quy 
dinh cua phap luat ve TMDT. Cd quan chiJc nang 
khong the ban hanh quyet dinh ap dung phap luat 
dd'i vdi mot thifdng nhan, to chu'c cd tru sd d nifdc 
ngoai ma khong cd bat ky si/ hien dien vat chat 
nao tren lanh thd Viet Nam (tham chi, ddi tu'dng 
nu'dc ngoai chi thifc hien duy nha't viec dang ky ten 
mien quo'c gia Viet Nam ".vn" thdng qua cac Nha 
dang ky tSn mien - difdc phap luat ve vien thdng 
cho phep, con iai toan bd hoat dpng cua website 
thu'dng mai dien tu', cdsd di? lieu difdc dat tai may 
chu nu'dc ngoai, nhu'ng do'i tifdng phuc vu cua 
website lai hu'dng den ngifdi Viet Nam), vi the' 
cung khong the ap dung cac hinh thu'c xu' phat vi 
pham hanh chinh la phat tien hay tifdc quyen su" 
dung ten mien ".vn" dang du'dc siJdungde duy tri 
hoat dpng website thu'dng mai dien tu'. 

Thii ha, thifc tien phat trien TMDT d Viet Nam 
noi ridng va tren toan the gidi ndi chung dien ra 
bet siJc nhanh chdng ddng thdi vdi su" phat tnen 
cua khoa hoc cong nghe va kinh te - xa hdi. Nhieu 
binh thifc, md hinh thifdng mai dien tiJ, quan he, 
hanh vi giad dich dien tiJ mdi hinh thanh chu'a chiu 
sif dieu chinh cua phap luat ve thifdng mai dien tif. 

Phiip luat khong theo kip dien bien cua thifc tien 
boat dpng TMDT, vi the hieu qua thifc hien phap 
luat ve TMDT chifa cao. 

Tha tu, phap luat ve TMDT chifa tao difdc niem 
tin cho ngifdi mua, chifa "ran de" du'dc ngifdi ban. 
Theo bao cao cua Cue Thu'dng mai dien hi va Kinh 
te so' (Bp Cong Thu'dng), mot so trd ngai chinh khi 
mua hang tnJc tuydn lil: 77% san pham kem cha't 
lifdng so vdi quang cao, 36% lo ngai thdng tin ca 
nb^n hi tie't 16, 35% gia ca khong rd rang, khong 
Iha'p hdn mua trifc tie'p, 32% do dich vu cham sdc 
khach hang kem, 31% dich vu van chuyen va giao 
nhan con yeu. Ly do ngifdi tieu dung chu'a mua 
sam tri/c tuye'n la do: 47% khd kiem dinh chat 
lu'dng hang hoa, 43% khdng tin tu'dng ddn vi ban 
hang, 33% mua hang tai cu:a bang thuan tien hdn... 
NgUdi tieu ddng khi tham gia mua sam tnfc tuye'n 
thifdng yeu the va bi thiet; phap luat ve TMDT 
chifa the "bao ho " ho tru'dc nbiTng hanh vi vi pham 
cua ngifdi ban. Hien nay tren khong gian mang, 
mot bd phan khong nho ngifdi ban coi thifdng phap 
luat thifdng mai dien tif, thu'dng xuyen thifc hien 
nhffng hanh vi vi pham, vifa lam giam siit ni§m tm 
cua ngu'di mua sam trifc luye'n, vifa gay khd khan 
cho li/c lifdng thUc thi phap luat, 

1.4. Quan ly, giam sdt trUc tuyen cdc hoat dong 
thxMng mai dien tvl 

Tren khdng gian mang, cdng tac quan ly nha 
nifdc ddi vdi boat dong TMDT difdc thu'c hien chu 
yeu thong qua viec giam sat trifc tuye'n hoat dpng 
TMDT cua cac to chiJc, ca nhan. Sif phat trien cua 
each mang cong nghiep Ian thiJ 4 da tao ra nhiJng 
hinh thai, phifdng thu'c kinh doanh TMDT dac biet 
mdi, trao lifu kmh doanh mdi nhu': kinh doanh 
TMDT qua ifng dung cai dat tren thie't bi di dong, 
kinh doanh TMDT qua mang xa hpi, kinh doanh 
TMDT qua he tho'ng thiet bi ke't ndi Internet van 
vat loT, kinh doanh TMDT su: dung cong nghe 
chatbot, robottic va tri tue nhan tao Al, 

Khac vdi phifdng thu'c kinh doanh TMDT qua 
website, viec kinh doanh TMDT qua iJng dung cai 
dat tren thiet bi di ddng se du'dc ngu'di ban, ngu'di 
cung ca'p dich vu khai thac cac thdng so' ky thuat, 
thdng tin dinh vi, dinh danh ngu'di mua (thdng qua 
viec khai thac cac tham so' ky thuat cua thiet bi di 
ddng ma ngu:di mua sti' dung de giao dich TMDT). 
Dieu do da lam thay doi can ban tinh chat giao 
dich giiJa ngu'di mua va ngu'di ban tif giao dich 
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cdng khai (qua website, bat ky ai cung cd the giam 
sat, nhan biet qua trinh giao dich) sang giao dich 
rieng tif mang tinh song phifdng (qua iJng dung di 
dpng - application, chi ngifdi cai dat app mdi cd 
the tifdng tac, giao dich TMDT vdi ngifdi ban, 
ngifdi cung cap dich vu), Trong tru'dng hdp nay, de 
giam sat trifc tuyen boat dpng TMDT cua cac iJng 
dung - app, cd quan quan ly bupc phai tai va cai 
dai ling dung tren thiet bi di dong cua minh, khac 
hoan toan vdi viec chi can sii dung trinh duyet 
browser, khi cd dia chi website TMDT la da cd the 
truy nhap va tien hanh giam sat triic tuyen do'i vdi 
website TMDT dd, 

1.5. Thanh tra, kiem tra, gidi quye't khieu iiai, 
to cdo vd x& ly vipham trong hoat dgng thUOng 
mai di^n tii 

Theo Bao cao cua Bo Cdng Thifdng, tinh rifeng 
nam 2017, so' lu'dng thdng tin phan anh cua ngu'di 
dan tren Cdng thdng tin Quan ly hoat dpng thu'dng 
mai dien i\i (http://online.gov.vn) do'i vdi vi pham 
"Chifa dang ky, thdng bao website TMDT" la 
1.530 tru'dng hdp, vi pham "Gia mao thdng tin 
dang ky " la 158 tru'dng hdp va phan anh ve cac vi 
pham phap luat khac la 62 tru'dng hdp. Nghia vu 
thong bao/ dang ky website/ app TMDT la nghTa 
vu cd ban, nghia vu dau tien cua bat ky td cbtfc, ca 
nhan nao bat dau hoat dong TMDT va nghia vu 
nay du'dc Chinh phu quy dinh bat bupc thu'c hien tiJ' 
ngay 01/7/2013, Tuy nhien bao cao cho thay thifc 
trang ve linh trang vi pham nghia vu thdng bao/ 
dang ky website/ app TMDT dang dien ra kha pho 
bien, so'tru'dng hdp vi pham nhieu, 

Ngoai ra, cd the nhan tha'y cac vi pham phap 
luat khac trong linh vifc TMDT cd chieu hifdng gia 
tang trong thdi gian g^n day; da xua't hien nbilng 
vu viec nhif lifa dao, chiem doat tai san, giao hang 
hda khong dam bao cha't lifdng, danh cap va siJ 
dung thong tin ca nhan trai phep, stJ dung khong 
gian mang de kinh doanh h^ng hda khdng rd 
ngudn gd'c, xua't xii, hang gia, hang nhai,,. da va 
dang trifc tie'p anh hifdng va tiem an nguy cd giam 
Slit nidm tin cua ngu'di tieu dung khi tham gia hoat 
dpng TMDT. 

Hanh vi vi pham phap luat ve TMDT cd nhieu 
miJc do, trong do nhflng vi pham phd bien nhu': 
giam gia, khuye'n mai hang hda, dich vu tren 
khdng gian mang qua 50% gia ban; bang ban kem 
chat lifdng; giao hang cham khdng dung cam ke't. 

siJ dung thong tm ca nhan khach hang trai phep , 
dang la thach thu'c ddi vdi cd quan chu'c nang trifdc 
yeu cau thie't lap trat tif kinh doanh tren khong gian 
mang, xay difng mdi tru'dng kinh doanh trifc tuyen 
canh tranh. 

Hoat ddng ap dung phap luat, xiJ ly hanh vi vi 
pham trong Iinh vifc thu'dng mai dien t^ gap ra't 
nhidu khd khan. Theo Bao cao Thifdng mai dien til 
ciia Cue Thifdng mai dien til va Kinh te sd (Bg 
Cdng Thu'dng), ke ttt thdi diem Nghi dmh ve xiJ 
phat vi pham hanh chinh trong ITnh vifc TMDT cd 
hieu life thi chi cd mot so' tinh, thanh phd' trxfc thugc 
Trung u'dng nhu" la thanh phd Ho Chi Minh, Ha 
Noi, Hai Phdng, Da NSng chu trong cdng tac xif ly 
hanh vi vi pham trong boat dpng TMDT, xif phat 
nhieu tru'dng hdp vi pham va thu nop ve ngan sach 
nha nu'dc. Bao cao cua Ban chi dao Thu'dng mai 
dien til thanh phd' Ha Ndi trong nam 2017 cho 
thay, nham day manh cong tac kiem tra, xijf ly vi 
pham phap luat ve thu'dng mai dien til, Sd Cdng 
Thifdng da chi dao Chi cue Quan ly thi tnfdng thifc 
hien giam sat, kidm tra cac doanh nghiep boat 
dpng thu'dng mat dien til tren dia ban Thanh phd 
va xil ly vi pham theo tham quyen. Theo dd, Chi 
cue Quan ly thi tnfdng da tien hanh kiem tra 69 vu 
va xil phat vi pham hanh chinh trong ITnh vifc 
thu'dng mai dien til, so' tien thu ndp ngan sach dat 
1.065.000.000 ddng. 

1.6. Nhan xet chung 
I.6.L ifu diem ciia quan ly nhd nudc bdng phdp 

luat ddi vdi hoat dong thucfng mai dien tvl d Viet 
Nam 

- Phap luat ve TMDT ngay cang hoan thien, 
ddng bp d nhieu khia canh nhif: thu'dng mai dien 
t^, giao dich dien til, thue dien tu;, hai quan dien til, 
thanh loan dien til, logistics dien til, an ninh mang, 
an loan thdng tin mang... Thdng qua dd da tao cd 
sd phap ly cho quan ly nha nu'dc dd'i vdi boat dong 
TMDT. 

- Chinh sach phat trien TMDT hien hanh da cd 
ban tao dieu kien cho cdng ddng doanh nghiep 
TMDT trong nifdc ngay cang phat tnen, chu dong 
khai thac cac Idi the' thifdng mai trong qua trinh 
Viet Nam hpi nhap quo'c te va ky ke't cac Hiep 
dinh thu'dng mai tif do FTA the he mdi gan day. 
Dong thdi, cac doanh nghiep tranh thu difdc cac 
thanh tifu cua cudc each mang cong nghiep Ian thij 
4 dd nang cao nang life canh tranh, md rdng thi 
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tru'dng tieu thu san pham, hang hda Viet Nam ra 
khap the gidi thdng qua boat dpng TMDT. 

- Ciic Bp, nganh Trung u'dng nhif Tai chinh 
(thue, hai quan), Cong an, Thdng tin va Truyen 
thdng, Khoa hpc va Cdng nghe, Ngan hang Nha 
nifdc Viet Nam da chu ddng phdi hdp vdi Bd Cdng 
Thu'dng trong cdng tac quan ly boat dgng thu'dng 
mai dien til; tich cifc thifc hien chile nang, nhiem 
vu cua nganh minh trong phat trien thanh toan dien 
td, giao dich dien til, thue'dien tu', hai quan dien til 
de hd trd phat trien giao dich TMDT hoan chinh, 

- Chinh quyen cac ca'p da quan tam, chi dao 
cdng tac quan iy va phat trien boat ddng TMDT; 
chu ddng ban hanh Ke hoach day manh ilng dung 
TMDT cho cac doanh nghiep, hdp tac xa, td chile 
va ca nhan tren dia ban. 

1.6.2. Han che trong quan ly nhd nUdc bdng 
phdp luat ddi vdi hoat dong thucfng mai dien tH 

- Phap luat ve quan ly hoat dpng TMDT chua 
kip thdi dieu chinh nhu'ng loai hinh, hinh thilc 
TMDT mdi di§n ra trong qua trinh hgi nhap quo'c 
te va bd'i canh cupc Cfich mang cdng nghiep 4.0; 
SLf chu'a rd rang ve pham vi dieu chinh dd'i vdi hinh 
thilc cung cap dich vu trUc tuyen nhif Uber, Grab 
thdi gian qua da phan anh sif lung tung va kho 
khan trong cong tac quan 15' dich vu true tuyen. 

- Hieu lu'c phap luat TMDT cua Viet Nam bi gidi 
han trdng pham vi lanh thd Viet Nam va quy md tbi 
tru'dng TMDT Viet Nam chu'a du hap dan khien cho 
cac Tap doan cdng nghe nu'dc ngoai nhif Google, 
Facebook, Uber, Grab., chu dpng tuan thu cac quy 
dinh cua phap luat TMDT Viet Nam (ngoai trijf cac 
Tap doan TMDT Idn nhtf Amazon, Alibaba). 

- Sif chifa rd rang ve quy dmh, trinh tu, thu tuc 
xac dinh chu the vi pham, khach the hi xam pham 
tren khdng gian mang; each thilc xac dmh dia chi 
cua website tren khdng gian mang, ngu'di sd hiJu 
website, sd hifu ten mien; sif gidi han tham quyen 
theo lanh thd cua cd quan chile nang... lam giam 
sut hieu life, hieu qua phap luat TMDT. 

- Phap luat chifa quy dinh cu the ve each thilc 
quan ly va che tai xilly dd'i vdi mot so'hoat ddng 
kinh doanh qua cac mang xa hpi. 

- Phap luat ve kiem tra, xuf ly vi pham phap luat 
trong boat dpng TMDT chu'a rd rang, cu the; con 
nhieu each hieu khac nhau trong qua trinh thtfc thi 
phiip luat xil ly vi pham. dan den bd Ipt vi pham 
phap luat. 

1.6.3. Nguyen nhan cua han che 
- Cac chu the hoat dgng TMDT bang hanh vi 

tu'dng tac, giao dich di6n til khong bi gidi han bdi 
pham vi lanh thd se de dang "xda da'u vet vi pham 
neucd"hoac "thu'c te hoat dpng d mot dia phi/dng 
nhifng phat sinh hanh vi vi pham d dia phu'dng 
khac"; do dd can trd viec thu thap chilng cil dien 
til trong nhifng tnfdng hdp vi pham. Tdi pham trong 
ITnh vtfc TMDT la loai hinh tdi pham sildung cong 
ngh6 cao, cd kien thu'c va trinh do cao, dien bien 
philc tap, pham vi hoat ddng rgng, ngay cang nguy 
hiem ca ve thu doan boat dpng va gay hau qua, 
tac hai, thiet hai nang ne d quy md di6n rdng, kha 
nang che giau hanh vi pham tdi ngay cang tinh vi. 

- Hoat dgng TMDT tren khong gian mang tiem 
an nhieu nguy cd, thach thilc va luon thay ddi cac 
hinh thai giao dich nen gay khd khan cho cd quan 
quan ly, Nhieu vu gia mao, lila dao da dien ra 
nhifng khdng cd bat ky cd che xac thifc trifc tuyen 
nao kha thi nham xac mmh thdng tin ngifdi ban, 
ngu'di mua va bao ve quyen Idi cua hg trong giao 
dich TMDT. 

- ViSc ban hanh van ban quy pham phap luat 
dieu chinh hoat ddng TMDT con cham, chifa theo 
kip tdc dd phat tnen cac van de phat sinh trong 
giao dich TMDT. 

- Phifdng tien dien til sil dung de boat dgng 
TMDT ngay cang da dang, phong phu (laptop, 
mobile, tablet, tivi ) va hinh thilc giao dich 
thifdng mai dien til khdng chi thdng qua website 
TMDT ma con suf dung ilng dung thu'dng mai dien 
til (app) vdi td'c do phat trien nhanh chdng khie'n 
cho nhiem vu giam sat boat ddng TMDT stl dung 
thiet bi di ddng (smartpbone, tablet) khd khan hdn 
nhieu so vdi viec giam sat boat dgng TMDT sil 
dung may tinh de ban (desktop) hay may tinh 
xach tay (laptop). 

- Nhan thilc, tu' duy ve quan ly hoat dpng 
TMDT cua mot sd can bd, cdng chile thi/c thi cong 
vu con yeu kem, chu'a dap ilng yeu cau thifc ti6n. 

- Sd' lifdng can bo, cdng chu'c chuyen trach cung 
nhu'tham gia phd'i hdp quan ly boat ddng TMDT d 
dia phu'dng va cd sd con thieu. 

2. Mot so' giai phap tang cifdng quan ly nha 
nu'dc bang phap luat do'i vdi hoat ddng thiTdng 
mai di$n til S Viet Nam 

Mot la: Tiep tuc hoan thien phap luat ve 
TMDT. Cu the la: 
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- Bd sung pham vi dieu chinh, hieu life ap dung 
phap lual TMDT dd'i vdi cac Cdng ty cdng nghe 
nifdc ngoai nhu Facebook, Google, Uber va dd'i vdi 
cac San Giao dich TMDT xuyen bien gidi nhU 
Amazon, Alibaba; Quy dmh nghia vu cua cac ben 
cung cap dich vu xuyen bien gidi tren lanh tho 
Viet Nam. 

- Lam rd ndi ham hoat dpng TMDT; hang hda, 
dich vu cung ca'p tren khdng gian mang nham 
muc dich kiem Idi va thugc ITnh vifc thifdng mai; 
phan dinh tach biet vdi cac dich vu thugc pham vi 
dieu chinh ciia nganh/ITnh vifc khac nhu dich vu 
tai chinh trifc tuye'n, ngan hang tn/c tuye'n, giao 
due trifc tuye'n, tif van y te tri/c tuyen, dich vu van 
tai trifc tuye'n (dat xe, ggi xe)... Tru'dng hdp td 
chile/ ca nhan cung ca'p dich vu trifc tuye'n nham 
muc dich kiem Idi nhifng chu'a thupc pham vi dieu 
chinh cua nganh/ ITnh viTc cu the nao thi phai tuan 
thu cac nguyen tac, quy dinh chung cua phap luSt 
ve TMDT. 

- Ban hanh quy dinh cu the ve dich vu logistics 
trong hoat ddng TMDT; phan dmh quydn, nghTa 
vu, trach nhiem cua mdi ben trong giao dich, van 
chuyen, ban giao hang hda; thdi diem chuyen giao 
nghTa vu; trach nhiem bdi hoan neu xay ra ton tha't 
hoac hang hda giao khdng diing thoa thuan. 

- Xay difng cd che quan ly va giai quye't thu luc 
thue phtj hdp dac thu hoat ddng thifdng mai dien 
til; quy dinh rd rang nghia vu thud dd'i vdi ngifdi 
ban va nghia vu thue ap dung ddi vdi td chile, ca 
nhan nifdc ngoai kinh doanh tai Viet Nam hoac cd 
thu nhap tai Viet Nam khi hoat ddng TMDT. 

- Quy dinh rang bupc cac phUdng thilc, hinh 
thu'c, cdng cu thanh toan trifc tuyen phai difdc lien 
ket vdi tai khoan md hdp phap tai Viet Nam; cam 
suf dung cac tai khoan thanh loan lien ke't vdi vi 

dien til md tai nu'dc ngoai, vi pham quy dinh ve 
quan ly ngoai hdi. 

Hai Id: Day manh cdng tac tuyen truyen, phd 
bien phap luat, nang cao nhan thilc ve TMDT; 
Tap trung xay di/ng va phat trien ke't cau ha tang 
TMDT: xay di/ng he tho'ng thanh toan TMDT 
quo'c gia; xay du'ng giai phap the thanh toan 
TMDT tich hdp, he thdng quan ly trifc tuyen boat 
dpng van chuyen cho TMDT; xay difng ha tang 
chilng thifc chif ky sd cho TMDT; xay du'ng cac 
tieu chuan trao ddi thong diep dff lieu trong 
TMDT; xay difng he tho'ng dam bao long tin cho 
hoat ddng mua sam iriJc tuye'n va cd che giai 
quye't tranh cha'p trifc tuye'n. 

Ba la: Ban hanh chinh sach hd trd ilng dung 
TMDT; hd trd tich hdp giai phap thanh toan dien 
til; hd trd hoat dpng logistics trong TMDT. 

Bon Id: Tang cifdng giam sat trifc tuyen, thanh 
tra, kiem tra va kip thdi xil ly vi pham, giai quye't 
tranh chap phat sinh trong hoat ddng TMDT. 
Thanh lap va duy tri hoat ddng Dpi Giam sat tnfc 
tuye'n lien nganh tai 05 thanh phd triXc thudc Trung 
u'dng, bao gom: Thanh phd' Ho Chi Minh, Ha Ndi, 
Hai Phdng, Da NSng, Can Thd. Ddi Giam sat trifc 
tuydn thifc hien giam sat tinh binh boat ddng 
TMDT cua cac td chu'c, ca nhan theo quy dinh cua 
phap luat ve TMDT va quy dinh khac cua phap 
luat cd lidn quan tren dia ban, Bd sung chifc nang 
thanh tra chuyen nganh TMDT cho life lifdng thanh 
tra nha nu'dc va lu'c lu'dng kiem soat thi tru'dng d 
dia phu'dng. 

Ndm Id: Kien toan dpi ngu can bo, cdng chu'c 
quan ly nha nu'dc ve TMDT; tang cû dng dao tao, 
bdi difdng, tap hua'n ky nang quan ly nha nifdc ve 
TMDT cho can bd quan ly nha nu'dc ve TMDT tai 
cac dia phifdng • 
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ABSTRACT: 
Up td now, mdre than 18,783 e-commerce trading websites or appUcations, 785 e-commerce 

platforms, 106 online promotion websites / applications, 23 online bidding websites / applications 
have registered in Vietnam in accordance with Law on E-commerce. In 2018, Vietnam online 
B2C retail sales reached USD 6.2 billion, accounting for 3.6% of total retail sales and consumer 
service revenue nationwide. With the rapid development of the international integration process 
and the Industry 4.0, e-commerce activities in Vietnam have been growing rapidly and strongly. 
However, it also put more pressure on the state management. This article analyzes the current 
situation, advantages and limitations of the state management in managing and controlling 
e-commerce activities in Vietnam and proposes some solutions to strengthen the legal 
framework for managing and controlling e-commerce activities in the coming time. 
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