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QUAN LY NHA NUGC
BANG PHAP LUAT bOI VOI HOAT PONG
THUGNG MAI PIEN TU & VIET NAM

@ TAO THI QUYEN - LUOGNG TUAN NGHIA

TOM TAT:

Viét Nam hién ¢6 hon 18.783 website/ tng dung thudng mai dién tf (TMDT) bin hing. 785
san giao dich TMBT, 106 website/ Gng dung TMDT khuyé&n max truc wyén, 23 website/ dng
dung TMPT diu gid truc uyén ¢ duge xidc nhin thong bdo, dang ky hoat ddng theo quy dinh
cha phap luat vé TMBDT. Nam 2018, doanh thu bin I€ tryc tuyén B2C Viét Nam dat 6,2 ty USD
(chi€m 3.6% 16ng mice bin 1é hang héa v doanh thu dich vu tiéu ddng ¢ nudc) . Vi tdc 46 phit
trién nhanh chéng cia ti€n trinh hi nhap quéc 1& vii cich mang cong nghiép 1n thir 4, hoat déng
TMDT & Viét Nam di vi dang ¢6 su tang trudng nhanh chéng, manh mé, nhung déng théi cling
tao ra nhn.mg 4p lyc to 16n d8i v3i cong tic quan 1y nha mrdc trong linh vife nay.

Bai vi€t phin tich thuc trang, nhifng vu diém va han ché cia quan ly nhat nudc biing phip luat
d6) v8i hoat dong TMBt & Viét Nam hién nay, ddng thdi dé xuit mét s& giai phdp ting cudng
quan 1§ nha nudc bing phap luit d&i véi hoat dong TMPT & Viét Nam trong thdi gian tdi.

Tu khéa: Thugng mai dién td, quan Iy nha nudc thuong mai dién tl, chinh sdch thugng mai

dién w, phdp luit thudng mat dién .

1. Thuc trang quan Iy nha nuée bing phip
luit ddi vdi hoat dong thuong mai dién tif & Viét
Nam hién nay

1.1. Xdy dung va hoan thién chinh sdach, phap
ludt vé thuong mai dign ti

Thing 5/2001. Thi twéng Chinb phii ban hanh
Quyct dinh s& 81/2001/QD-TTg phé duyét Chusng
trinh hanh dong trién khai Chi thi s§ 58-CT/TW vé
vice dfy manh ¢ng dung va phit tri€n cong nghé
thong tn phuc vu sy nghiép cong nghi¢p hoéa, higén
day héa. Theo Quyét dinh nay, Bé Thudng mai
(nay la B6 Cong Thudng) ¢6 trich nhiém trién khai
k& hoach phdt tri€n thudng mai dién ti clia Viét

Nam vdi nhitng dinh hudng: Mér la, inén kha
manh mé v hén e hoat ddng phd bién, tyén
truyén, dio tao vé TMBT: Hai la, nhanh chéng tao
lip mét truong thudn I6i cho TMDT véi viée ban
hinh ddy dii va déng b cdc van ban quy pham
phép ludt lién quan 1di TMBT: Ba la, cdc cd quan
Nhi nude & moi cip, nganh cin phir di uén phong
trong viéc hd trg v tng dung TMBT. B la, ph.u
wién ha ting k¥ thuat cho TMBT trén cd s chuyén
g1a0 cong nghé i nude npoai; Nam la, 18 chc thue
thi cdc quy dinh phap ludtlién quan tdit TMBT 6t
céch cudng quyét. kip thisic Seu la, tich cuc tham
gia cic hoat dong hgp tic quic 1€ vé TMDT.
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Ngay 15/9/2005, Thi wdng Chinh phd da ky
QuyCt dinh s6 222/2005/QD-TTg phé duyét K&
hoach t8ng thé phat tién thuong mai dién tl giai
doan 2006-2010. Theo d6, Nha nude déng vai trd
tao lap mé1 trudng phip Iy va co ché chinh sdch
thudn lgi, dong thd cung cip cdc dich vu cong hd
trg hoat dong TMBT. phit ri€n TMBPT gdn két
chiit ché vdi viéc ing dung va phdt uién cong
nghé thang tin, truyén thong.

T nim 2005 d&n nim 2007, Nhi nude da ban
hitnh khd nhiéu vin bin quy pham phip luft quan
trong cho sy phét tri€n cia TMPT. B 1a: Ludt
Grao dich dién tlr, Ludt Thuong mai, Ludt S§ hiru
ri tug, Ludt Cong nghé théng un, BS ludt Dap sy.
Chinh phii ban hiinh Nghi dinh s& 57/2006/ND-CP
ngay 09/6/2006 vé Thuong mai dién W va mot s&
Nghi dinh vé giao dich dign tlt trong hoat déng tai
chinh, ngin hang, chirky s& v dich vu chiing thue
chit ky 5.

Ngay 16/5/2013, Chinh phl da ban hinh Nghi
dinh s8 52/2013/NP-CP thay thé cho Nghi dinh s6
57/2006/ND-CP, Nghi dinh s8 52/2013/ND-CP 2
vin bin phip ly cao nhit d€n thdi iém hién tai
quy dinh vé thugng mai dién tb. Ddng thdi, Chinh
phd ban hanh Nghi dinh s¢ 185/2013/ND-CP ngay
15/11/2013 vé x(t phat hanh chinh hinh vi vi pham
phép ludt thuong mai dién rit. Sau d6. Nghy dimh
niy di dugc sita d6i. b3 sung bdi Nghi dinh s’
124/20) 5/ND-CP ngay 19/11/2015

Thi twdng Chinh phii di phé duyét Chuong
trinh phél trién thuong mai dién 1 quoc gia gai
doan 2014-2020 tai Quyé&t dinh s 689/QD-TTg
ngay 11/5/2014. Cic hoat dgng chinh ctia Chuong
winh 12: xdy dyng, phit tri€n k&t cdu ha tdng
TMBT; tuyén truyén, phé bi€n, ning cao nhin
thitc vé TMBT: dio tao. phit tnén ngudn nhan lyc
TMBT; phit trién cic san phim, gidi phip TMDT;
W vAn xay dung k& hoach dng dung TMBT; hop
tic quéc t&€ vé TMPT.

D€ hu6ng din hoat ddng TMBT. B trudng B
Céng Thuong da ban hinh mot s8 Thong t quy
dinh cu thé, chi ti€t nhu: Thong w s 47/2014/TT-
BCT ngay 5/12/2014 quy dinh vé& quin 1y website
thuogng mai dién t& vi Thong tu s& 59/2015/TT-
BCT ngay 31/12/2015 quy dinh vé quédn ly hoat
dong thudng mar dién tif qua Ung dung trén thiét bi
di dong (cii 02 Thdng tw ndy da duge sita 331, ho
sung theo Thdng v s& 21/2018/TT-BCT ngay
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20/8/2018 clia Bd wrudng B6 Cong Thuong).

Ngodi viée nghién ciru xay dung. hoidn thién va
ban hanh cdc quy dinh didu chinh tryc 1iép hoat
dong TMBT noi trén thi cdc cd quan nhd nudce c6
tham quyén d nhimg ITnh vire khic nhau déu tich
cyc ban hanh céc quy dinh ¢6 lién quan hoiic diéu
chinh gidn ti€p, gép phan hoin thién phdp luat
TMBT nhu: quy dinh v& an toan thong tin mang,
an ninh mang, thanh todn dién uf. bio vé quyén
193 ngudsi tiéu dung, chat lugng sin phim, hang
héa... Nhin chung, hé théng phip luit TMDT véi
cfic quy dinh diéu chinh tryc tiép va gidn tiép dang
tirng bude duge hoan thién, cd bin ddp dng dudc
yéu cdu cong tic quin 1y nhi ntde d6i vai hoat
dong TMDT trong giai doan hién nay.

1.2, Vé (8 chitc thiét ch& quéin ly hoat dong
thiiong mai dig¢n iy

Cong lic quin ly nha nudc déi vdi hoat ddng
TMBT cén ¢6 sy tham gia clia cdc nganh Céng
Thuong, Thong tin vi Truyén thong, Cong an,
Thué, Hiii quan, Quan ly tht trugng, Ngan hang,...
Tuy nhién, viéc 18 chirc thi€t ché quan 1y hoat
d6ng TMDT hién nay chua diy dii. Ngoai hé thdng
cdg quan quin ly nhd nudc tir Trung vong dé€n dia
phucng thuc hién chifc nang qudn 1y hoat ddng
TMBT chi c6 mdt s6 it dia phuong da thanh lap
Ban chi dao Thuong mai dién . B&n nay, duy
ohdt Thi d6 Ha Noi thanh lip Boi gidm sit
Thudng mai dién tif vit ban hanh Quy dinh quén ly
va phédt trén hoat ddng TMDT trén dia ban. Sy
thigu lign k&t vé quin Iy, cham tré hinh thanh cic
(8 chife phai hdp lién nganh lam cho chic ning
quén ly hoat dong TMBOT kém hiéu qui.

Tai cic tinh, thinh phd tnye thuge Trung vong,
dé tranh tinh trang mot co quan “vifa dd bong, vira
thdi ¢bi ", Thil tudng Chinh phi d3 ban hanh Quyét
dinh s3 34/2018/QB-TTg ngity 10/8/2018 quy dinh
chifc niing, nhiém vu, quyén han vi co ciu t8 chite
ctia Tong cuc Quan Iy thi tnudng trife thudpe BO Cong
Thuong. Theo d6. lifc lugng quin Iy thi trudng clia
dia phuong dugce chuyén giao nguyén trang vé Bo
Cong Thuong. Cuc Quan Iy thi trudng cap tinh c6
chde ndng xi phat vi pham hanh chinh trong linh
viie TMDT. cdn 8¢ Cong Thuong cip tinh ¢6 chitc
ndng quin 1y nhd nude néi chung ddi vér hoat dong
TMBT. Quy dinh ndy ph;’in ndo khic phuc duge tinh
trang “14p trung quyén lyc” cia thi€t ch€ quén ly
nha nudc d8i vdi hout dong TMPT.
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1.3. Vé t6' cnic thutc thi phdp lugt qudn ly hoat
dong thiong mai dién tit

Higu lyc thye hién phdp luat thé hién § mitc d
nghiém chinh chdp hanh, wan thd, st dung. dp
dung phdp lujt mdt cch chinh xdc. nghiém minh,
triét d€ ciia moi ¢d quan, (8 chite, ¢4 nhan. Cé 1
khdi quit hiéu I thue hién phép ludt thugng mai
dién i ¢ Viét Nam thoj gian qua nhu sau

Thir nhé?, khi it 1y hitnh vi vi pham trén khong
gian mang, ¢€ xdc dinh dudc ding ddi wgng vi
pham va hanh vi vi pham la rét phic tap, khéng
hé don gidn; rong khi dé, hiéu luc cda mdt quyét
dinh hanh chinh, pham vi diéu chinh by gidi han
b3t dia gi6i hinh chinh (nguyén tic thim quyén
theo linh thd) nén d6i wigng vi pham ¢6 thé khai
bdo sai dia chi tru s3, ndi cu trd d€ trdnh sy ki€
tra true 1€p cla cd quan gudn Iy hay (rén trinh
viéc chidp hianh cdc hinh thdc xit phat.

Tt har, mic db phip ludt TMDT di dua déi
wyng c6 y&u 18 nube ngodi vdo dién didu chinh
khi co su hién dién @ Viét Nam thong qua viéc
thi€t 1dp website thudng mai dién f s dung én
mién quéc gia Viét Nam *.vn”, Thyc tién, quy dinh
ndy khong ¢d tinh khé thi trong trudng hop ddi
wong nude ngodi khéng tuin thd nghiém chinh quy
dinh cia phap luat vé TMPT. Cd quan chifc ning
khong thé ban himh quyct dinh §p dyng phiip ludt
doi vdi mot thudng nhin, 16 chitc ¢6 teu s d nide
ngoai ma khéng cd bil ky sy hién dién vit chit
nio trén linh thé Viet Nam (tham chi. d6i tugng
nuée ngoin chi thyc hién duy nhit viéc dang ky tén
mién qudc gia Viéel Nam “.vn" thdng qua cde Nha
dang ky 1&n mién - dugc phip ludr vé vién thong
cho phép, con lai toin bd hoat dong cia website
thuong ma1 dién W, cd s di liéu dude dit tai miy
chil nwde ngoai, nhung déi tweng phuc vu ciia
website lai huéng dén ngudin Viét Nam), vi thé’
cing khang (hé iip dung cdc hinh thife xit phul vi
pham hiinh chinh la phat tién hay wdc quycn st
dung tén mién “.vn" dang dudc sir dung dé duy i
hoat déng website thuong mai dién .

Thit ba, thuc H&n phit rién TMPT & Viét Nam
né1 riéng va trén 10an thé gidi néi chung dién ra
hét stc nhanh chong ddng thai v6i sy phat tnién
ctia khoa hoc cong nghé va kinh 1€ - xi hoi. Nhiéu
hinh thidc. mé hinh thuong mai dién 1, quan hé,
hanh vi giao dich dicn 1 mé1 hinh thinh chia chiu
sy diéu chinh cda phap luat vé thudng mai dién ur.

Phip Juat khong theo kip dién bién cia thyc tién
hoat déng TMPT, vi thé hi¢u qué thyc hién phép
luat vé TMBT chua cao.

Thit tud, phip luat vé TMBT chua tao duge niém
tin cho ngud® mua, chua “rin de " dudc ngudi ban.
Theo bio cdo cliia Cuc Thuong mai dién nr va Kinh
1€ 6 (B Cong Thudng) . mét s trd ngai chinh khi
mua hang tryc tuyén 13: 77% sin phim kém chit
lugng so vdi quing cdo, 36% lo ngat thdng un cd
nhin bi tié1 16, 35% gid c4 khong rd rang, khdng
thdp hon mua truc ti€p, 32% do dich vu chim séc
khdch hang kém, 319% dich vu vin chuyén va giao
nhin con y&u. Ly do ngudi tiéu dang chua mua
sim trre twyén 13 do: 47% khé ki€ém dinh chat
lugng hang hoa, 43% khéng tin twdng don vi bin
hang. 33% mua hing tai cifa hiing thuiin tién hon...
Neui tiéu ding khi tham gia mua sim tryc tuyén
thudng y&u the vi bi thiét; phdp luat vé TMPT
chua (hé “b4o hd ™ ho trude nhitng hanh vi vi pham
cla ngudi bén. Hién nay trén khong gian mang,
mdt bo phan khong nhd ngudsi bin coi thudng phdp
Juat thuong mai di¢n u¥, thudng xuyén thuc hién
nhitng hinh vi vi pham, vira lAm gidm sdt niém an
clia ngu®t mua sdm truc tuyén, vira gay kho khan
cho lyc lugng thue thi phip luat.

1.4. Qudn Iy, gidm sdt tritc tuyén cde hoat dpng
thiiong mai dién tit

Trén khong gian mang. céng tic quan ly nha
nudc d&i vdi hoat déng TMDT duge thite hién chd
yé&u thdng qua viée gidm sit tryc tuyén hoat ddng
TMBT ctia cic 18 chife. ci nhin. Su phat trién cda
cdch mang cong nghiép ldn thit 4 di 1ao ra nhitng
hinh thdi, phudng thidc kinh doanh TMBT dic biét
md@i, trao luu kinh deanh mdi nhu: kinh doanh
TMBT qua ng dung cai dat trén thiél by di dong,
kinh doanh TMPBT qua mang xa héi, kinh doanh
TMBT qua hé thdng thigt by k&t ndi Internet van
vit loT, kinh doanh TMBT sir dung cong nghé
chatbot. robottic va tri tué nhin tao Al.

Khic vé1 phuong thite kinh doanh TMBT qua
website. viéc kinh doanh TMDT qua dng dung ci
diit trén 1hi€1 bi di ddng s€ dugc ngudi ban, nauisi
cung cdp dich vu khai thic cic thdng <8 k§ thuat.
thong tin dinh vi, dinh danh ngudi mua (théng qua
viéc khai thic cic tham s& ky thuit cia thiét by di
dong mi ngudi mua sit dung d€ giao dich TMDT),
Pidu dé da lim thay d6i ciin bin tinh chat giao
dich giita ngudi mua va ngudi bin ur giao dich
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cong khai (qua website, bat ky ai cing c6 thé gidm
sdt, nhan bi€t qud trinh giao dich) sang giao dich
riéng tu mang tinh song phudng (qua (ng dung di
ddng - application, chi ngudi cai dat app mdi c6
thé wong tic, giao dich TMDT véi ngudi bin,
ngudi cung cdp dich vu). Trong trudng hgp nay, d€
gidm sat true tuyén hoat dong TMBT clia céc itng
dung - app, cd quan quin ly budc phdi tai va cai
dit dng dung trén thiét bi di ddng cta minh, khic
hodn todn vdi viéc chi cin s dung trinh duyét
browser, khi cé dia chi website TMDT la da ¢6 thé
truy nhap va ti€n hanh giam sdt trye tuy€n déi véi
website TMDT d6.

L.5. Thanh tra, kiém tra, gidi guyét khi¢u nai,
16" cdo va xit I§ vi pham trong hoat dpng thiong
mai dién i

Theo Bdo cido ciia B6 Cong Thuang, tinh riéng
nim 2017, s8 lugng thong tin phdn dnh cla ngudi
dan tén Cong thong tin Quin Iy hoat dong thudng
mai dién i (http://ontine.gov.vn) d8i vdi vi pham
“Chwa ddng ky, théng bio website TMBDT" la
1.530 trudng hgp, vi pham “Gid mao théng tin
dang ky " Ja 158 tnvdng hap va phdn inh vé cde vi
pham phdp ludt khdc 12 62 trudng hdp. Nghia vy
thong bdo/ diing ky website/ app TMDT la nghia
vy o ban, nghta vy ddu tién cha bat ky 16 chic, ci
nhan ndo bit ddu hoat dong TMPT va nghia vy
niay dude Chinh phi quy dinh bdt bue thuc hién tir
ngdy 01/7/2013. Tuy nhién bdo cdo cho tha'y thic
trang v& tinh trang vi pham nghia vy théng bio/
ding ky website/ app TMDT dang dién ra kh phd
bi€n, s6 trudng hgp vi pham nhicu.

Ngodi ra. c6 thé nhan thiy cdc vi pham phép
ludt khdc trong Iinh vuc TMBT ¢ chiéu hudng gia
tang trong thdi gian gin diy; da xuit hién nhitng
vy viée nhu lira ddo, chiéin doat tai sin, giao hing
héa khong dim bdo cha't lugng, dinh cdp va sir
dung théng tin cd nhin trai phép, sif dung khéng
gian mang dé kinh doanh hang héa khéng 16
ngudn goe. xuit xit, hiing gid, hing nhdi.. da vi
dang truc ti€p 4nh hudng va uém an nguy cd gidm
stt mém tin clia ngudi ticu ddng khi tham gia hoat
dong TMPT.

Hanh vi vi pham phip luat vé TMBT c6 nhiéu
mitc d6, trong d6 nhifng vi pham phd bién nhar:
gidm gid. khuyén mar hing héa, dich vu trén
khdng gian mang qud 50% gid bén; hiing bdn kém
chit lugng; giao hang chim khdng ding cam kél.
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st dung thong tin cd nhan khdch hang trdi phép .
dang 1a thiich thic d8i véi cd quan chic néng trude
yéu cu thiét 1ap mat w kinh doanh trén khéng gian
mang, xdy dung mét trudng kinh doanh true tuyén
canh tanh.

Hoat dong 4p dyng phdp ludt. xir Iy hanh vi vi
pham (rong linh vuc thuong mai dig¢n tr géip rat
nhiéu khé khin. Theo B4o cdo Thuong mai dién wr
ctia Cuc Thudng mai dién uf va Kinh (& s6 (Bo
Cong Thudng), k€ 1 thdti diém Nghi dinh vé xi
phat vi pham hanh chinh trong linh vyc TMBT ¢6
hiéu Iue thi chi cé mdt s8 tinh, thanh phé ryc thude
Trung wdng nhu 14 thanh phd HS Chi Minh, Ha
N6i, Hai Phong. Ba N&ng chi trong cong tdc x{f 1y
hanh vi vi pham trong hoat ddng TMDT, xif phat
nhiéu trugng hgp vi pham va thu nop vé ngan sich
nhd nude. Bdo cdo clia Ban chi dao Thugng mai
dién wr thanh phd Ha Néi trong ndm 2017 cho
thd'y, nhiim ddy manh cong tic ki€m tra, x{f ly vi
pham phip luat vé thuong mai dién t, S& Cong
Thuong di chi dao Chi cuc Quin ly thi trudng thyc
hién gidm sdt, ki€m tra cic doanh nghiép hoat
ddng thusng mai dién L trén dia ban Thinh phS
vi Xt 1y vi pham theo thim quyén. Theo d6, Chi
cuc Quan 1y thi truding da ti€n hanh ki€m tra 69 vy
va x{t phat vi pham hanh chinh (rong linh vuc
thudng mai dién tl, s& uén thu ndp ngin sich dat
1.065.000.000 dong.

1.6. Nhén xét chung

1.6.1. Un diéur ciia qudén 1Y nhis e béng phdp
ludr d5i voi hoat ding thiuong mai dién 1 & Viér
Nam

- Phip luat vé TMPT ngay cing hoan thién,
ddng bod & nhiéu khia canh nhu: thugng mai dién
1, giao dich di€n 1r, thud dién 1ir, hii quan dién tir,
thanh todn di¢n tf, logistics dién tl, an ninh mang.
an toan thong tin mang... Thong qua dé da tao cg
58 phip 1y cho quén 1§ nha nudc di véi hoat ddng
TMPT.

- Chinh sdch phit tri€n TMDT hién hanh da co
bén tao didu kién cho cong ddng doanh nghiép
TMDBT trong nude ngdry cang phit trién, chi dong
khai thic cdc 1g1 the thudng mai trong qué trinh
Viét Nam hdi nhap qudc 1€ va ky két cde Higp
dinh thudng mai 1¢ do FTA thé& hé méi gin day.
Déng thai, cdc doanh nghi¢p tranh thl duge cic
thanh tu cha cude cich mang cong nghiép 1an tha
4 dé nang cao niing lvc canh tranh, mé ong thi
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trudng néu thy sén phim. hing héa Viét Nam ra
khip thé gidi thong qua hoat déng TMPT.

- Cic Bd, nganh Trung ueng nhu Tai chinh
(thu€’, hdi quan), Céng an. Thong tin va Truyén
thong, Khoa hoc v Céng nghé, Ngan hang Nha
nude Viét Nam di chi dong phdi hgp vai Bs Cong
Thuung trong cong tic quin |y hoat dong thudng
mai dién wr; tich cuc thue hién chie ning. nhiém
vy cha nganh minh trong phat tri€n thanh todn dién
W, giao dich dién tir, thué dién tf, hii quan dién ti
dé hd ug phit lrién giao dich TMBT hoin chinh.

- Chinh quyén cic cip da quan tim, chi dao
cbng tic quin ly vi plml tri€n hoat dong TMDT;
chi ddng ban hanh K& hoach diy manh éng dung
TMDT cho cdc doanh nghiép, hgp tdc xd, 6 chdc
va cd nhin trén dja ban.

1.6.2. Han ché trong qudén Iy nha nudc bing
phdp ludr 36T vai hoat djng thuomg mai dién nr

- Philp lufit vé quiin ly hoat ddng TMDT chua
kip (hdi diéu chinh nhirng loai hinh, hinh thic
TMBT mdi dién ra trong qud trinh hd1 nhap quéc
(& v bdi ciinh cudc Cdch mang cong nghiép 4.0;
sif chufa 1o riing vé pham vi dieu chinh d8i vdi hinh
thife cung cip dich vy truc tuyén nhu Uber, Grab
thdi gian qua di phdn dnh sy ling ting vi khé
khin trong ¢dng tdc quan 1y dich vu truc tuyén,

- Hiéu luc phip ludt TMDT ciia Vigt Nam bi gidi
han trong pham vi linh thd Viét Nam v quy mo thy
trwdng TMBT Viét Nam chua dd hip ddn khign cho
cic Tap doin cdng nghé nude ngoai nhu Google,
Facebook. Uber, Grab.. chii ddng tuén thd cac quy
dinh ctia phdp ludt TMDT Viét Nam (ngoaj tri¥ cac
Tép doan TMBPT 1dn nhu Amazon, Alibaba).

- Su chua 1o rang vé quy dinh, trinh w, thd e
xic dinh chd thé vi pham, khach thé bi xam pham
trén khdng gran mang; cach thide xic dinh dia chi
clia website rén khong gian mang, ngudi sé hiru
website, s¢ hitu (&n mién; sy gidi han thim quyén
theo linh thé cia ¢d quan chic nang... lam giam
stit hiéuo luc, hiéu qua phip luat TMBT.

- Phép luat chua quy dinh cu thé vé cich thac
quin ly v ch& 1 xit 1y o1 vai mét s& hoat dong
kinh doanh qua an mang xa héi.

- Phip luit vé kiém tea, x{ ly vi pham phup ludit
trong hoat dong TMBT chua 13 ring, cu thé; con
nhiéu cich hi€u khic nhau trong qud trinh thyc thi
phip luat x{ Iy vi pham. dan @én bé lot vi pham
phiip ludt.

1.6.3. Nguyén nhan ciia han ché’

- Céc chi thé hoat dong TMDT biing hanh vi
tuong tac, giao dich dién t khdng bi gidi han bdi
pham vi)anh thé sé dé dang “x6a diu vét vi pham
n&u cé” hoic “thuc t& hoat dong 8 mot dia phudng
nhung phdt sinh hanh vi vi pham & dia phuong
khic™; do d6 can trd viéc thu thap chitng i dién
of trong nhitng trudng hdp vi pham. Tdi pham trong
linh viec TMDT |a loai hinh tdi pham sif dung cong
nghé cao, c6 ki€n thitc va trinh dd cao, dién bi€n
phitc lap, pham vi hoat dong rong, ngly cing nguy
hiém c4 vé thi doan hoat dong va gdy hau qud,
téc hai, thiét hai nang né § quy mé dién rong, kha
ning che gidu hanh vi pham i ngdy cang tinh vi.

- Hoat dong TMDT trén khong gran mang tiém
£n nhidu nguy cd, thich thdc va Judn thay ddi cdc
hinh thd1 giao dich nén gy khé khin cho cd quan
qudn ly. Nhiéu vy gid mao, lira ddo da dién ra
nhung khong c6 bt ky cd ché xdc thyc truc tuy&n
nao kha thi nhim xdc mmh théng tin ngudsi bén,
ngudt mua va bdo vé quyén Igi ca ho trong giao
dich TMDT.

- Viéc ban hanh vin bin quy pham phap luit
diéu chinh hoat dong TMBT con chim, chua theo
kip to¢ dé phdt trién cdc van dé ph4t sinh trong
giao dich TMPT.

- Phuong tién dién 1 sit dung d€ hoat dong
TMDT ngay cang da dang, phong phu (laptop.
mobile, tablet, tivi ) va hinh thdc giao dich
thudng mat dién uf khong chi théng qua website
TMDT ma con sif dung dng dung thudng mai dién
1 (app) vdi t&c d6 phdt trién nhanh chéng khién
cho nhiém vu gidm sét hoat dgng TMBT s dung
thi€1 b di ddng (smariphone. tablet) khé khan hon
nhiéu so v6i viéc gidm s4t hoat ddng TMPBT sit
dyng m4y tinh d€ ban (desktop) hay mdy tinh
Xéch tay (laptop).

- Nhin thite. wr duy vé& quin 1y hoat déng
TMPBT ciia mdt s& cén bd, cong chite thyc thi cong
vu cdn y&u kém, chua dip Ung yéu cau thuc (i&n.

- 88 lugng cdn bd. cdng chiic chuyén trich cing
nhu tham gia phéi hdp quan Iy hoat dong TMPT &
dia phudng va co sd con thi€u.

2. Mt s6 gidi phdp ting cudng quan Iy nha
nuée biing phap luit d6i véi hoat dong thuadng
mai dién (& & Viet Nam

M@t la: Ti€p tuc hoan thién phap luit vé
TMBT. Cu thé 1a:

$8 5 - Thang 4/2019 19



TAP CHi CONG TRUONS

- B6 sung pham vi diéu chinh, hiéu Iuc dp dung
phdp luat TMBT déi v6i cdc Cong ty cong nghé
nuée ngoai nhu Facebook, Google, Uber vi d6i voi
cdc San Giao dich TMDT xuyén bién gidi nhy
Amazon, Alibaba; Quy dinh nghia vy clia cdc bén
cung cip dich vu xuyén bién gi6i trén lanh thé
Viét Nam,

-Lam rd ndi ham hoat dong TMDT: hang héa.
dich vu cung c&p trén khéng gian mang nhim
muc dich ki€m 181 va thude linh vire thiong mai;
phan dinh tach biét vdi cdc dich vu thude pham vi
diéu chinh cda nganh/ Iinh vuc khéc nhu dich vu
tdi chinh tryc tuyén. ngdn hang tryc tuyén, gido
duc trye tuy€n. tu van y t& trige tuyén, dich vu vin
tdi true tuy€n (dac xe. goi xe)... Trugng hgp 13
chtte/ c¢d nhan cung cdp dich vy truc tuyén nhiim
muc dich ki€m 18i nhung chua thude pham vi diéu
chinh cha nganh/ linh vic ey thé nao thi phdi tuan
thd cdc nguyén tdc, quy dinh chung ciia phap lujt
vé TMPT.

- Ban hanh quy dinh cy thé vé dich vy logistics
trong hoat dgng TMDT; phin dinh quyén, nghia
vu, trdch nhiém ctia mdi bén trong giao dich, vin
chuyén, ban giao hiing héa; thisi diém chuyén giao
nghia vy: trach nhiém boi hoan n&u xiy ra tdn thit
hodc hang héa giao khéng ding thda thudn.

- Xay dyng cd ché& quan Iy vi gidi quy€t thii tye
thué phii hdp diic thit hoat dong thuong mai dién
wt; quy dinh 16 rang nghia vu thué d&i vdi ngudsi
bin va nghia vy thu€ dp dung d8i vdi & chic, ci
nhan nudce ngoai kinh doanh tai Viét Nam hodic ¢é
thu nhép tai Viét Nam kbt hoat ddong TMBT.

- Quy dinh rang budc ciic phuony thie. hinh
thite. cdng cu thanh todn tric tuyén phéi dude lién
k&t véi tar khodn md hdp phiip tai Viét Nam; cim
s dung cdc 1ai khodn thanh todn lién k€t véi vi

TAILIEU TRICH DAN:

dién W md tai nude ngoai, vi pham quy dinh vé
quin ly ngoai hi. \ X

Hai la: DAy manh céng tic wyén truyén, pho
bi€n phdp luat, ndng cao nhin thirc vé TMDT;
Tép trung xay dyng vi phdt trién k&t ciu ha ting
TMBT: xéy dung hé théng thanh todn TMDT
qudc gia; xdy dung gidi phdp thé thanh todn
TMBT tich hop. hé théng quin 1y tryc tuy&n hoat
ddng vin chuyén cho TMDT: xdy dung ha tdng
chitng thue chit ky s& cho TMBT; xay dung céc
tiéu chudn trao d8i théng di¢p dir liéu trong
TMDT,; xay dung hé thdng ddm bio 1dng tin cho
hoat ddng mua sim wyc wyén va cg ché gidi
quyé€' tranh chip truc tuyén.

Ba la: Ban hianh chinh sdch hd trg dng dung
TMBT: ho trd tich hop gidi phdp thanh todn dién
tir; h6 tro hoat ddng logistics trong TMDT.

Bon la: Ting cudng gidm st tryce tuy€n, thanh
tra, ki€m tra v kip thdi xit by vi pham, gidi quy&t
tranh chdp phdt sinh trong hoat déng TMDT.
Thanh lap va duy tri hoat dong Boi Gidm si truc
tuy€n lién nganh tai 05 thanh phd trifc thude Trung
wdng. bao gom: Thanh phd H6 Chi Minh, Ha Néi,
Hai Phong, Pa Nfng, Cin Tho. Bé1 Gidm sit tnfe
tuy&n thie hién gidam sit tinh hinh hoat dong
TMBT ciia cée (8 chidc, cd nhan theo quy dinh clia
phdp luat vé TMPT vi quy dinh khéc clia phdp
lufit ¢6 lién quan trén dia ban, BS sung chic ning
thanh tra chuyén nganh TMBT cho lyc lugng thanh
tra nha nu6c vi lue lugng kiém sodt thi ruing &
dia phudng.

Ném la: Kién todn ddj ngii cidn bd, cdng chirc
quén ly nha nudc vé TMBT; ting cudng dao tao,
béi dudng. tap hudn ky ning quan ly nha nuée vé
TMBT cho cin bo quin ly nha mrde v& TMBT 1ai
cic dia phuong @

'BE Céng Thiong (2018). Scich tréing Thuema mai dién 1t Viét Nam nam 2018, Ha Noi.
§
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ABSTRACT:

Up to now. more than 18,783 e-commerce trading websites or applications, 785 e-commerce
platforms. 106 online promotion websites / applications, 23 online bidding websites / applications
have registered in Vietnam in accordance with Law on E-commerce. In 2018, Vietnam online
B2C retail sales reached USD 6.2 billion, accounting for 3.6% of total retail sales and consumer
service revenue nationwide. With the rapid development of the international integration process
and the Industry 4.0, e-commerce activities in Vietnam have been growing rapidly and strongly.
However, it also put more pressure on the state mapagement. This article analyzes the current
situation, advantages and limitations of the state management in managing and controlling
e-commerce aclivities in Viemam and proposes some solutions to strengthen the legal
framework for managing and controlling e-commerce activities in the coming time.

Keywords: E-commerce, state management in e-commerce field, e-commerce policy,
e-commerce law.

S8 5 - Thang 4/2019 21





