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BAO VE CONG LY 
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CUA TOA AN NHAN DAN THEO 
TINH THAN HIEN PHAP NAM 2013 

• TRANTR] DUNG 

TOM TAT: 
Cong ly la le dung d^n ma moi ngifdi deu thCfa nh§n, diing lam cd sd de phan xet, xac lap, 

thtfc hien quyen, nghia vu, trach nhi&m nhat dinh. Cong ly la thupc tinh xa hoi, la nen tang cho 
thuoc tinh giai cS'p thd' hien trong ban chat nha nifdc va phap luat. Bao ve cong ly la nhi6m vu 
cua Toa an nhan dan ma HiS'n phap nam 2013 da quy dinh: "Toa an nhan dSn c6 nhiem vu bao 
ve cong ly, bao ve quyen con ngiTBi, quyen cong dan, bdo ve che do xa hoi chu nghia, bao ve 
Idi ich cua Nha nu'dc, quyin va Idi ich hdp phap cua tS chiJc, ca nhan". 

Trong bai vie't nay, tac gia se lam ro nhffng van de ly luan vl bao v6 c6ng ly qua boat d6ng 
xet xiJ cua Toa an nh§n dan ma Hien phap da quy dinh. 

Tijf khoa: Cong ly, xet xu", toa an nhan dan, hien phap. 

1. Boat dpng xet xu* ciia toa an la boat ddng 
thiic hien quyen tif phap 

Trong thifc tien thifc hien quyen liTc nha nifdc 
hien dai, viec thiTc hien quyen lap phap va hanh 
phap thucfng c6 xu hifdng tho'ng nha't vdi nhau va 
thien ve tinh giai cap. the hien tinh nhanh nhay, 
nam bat nhu cau phat trien. Con quyen tif phap, 
vdi chiJc nang bao ve phap luat va bao ve trat tu 
hien phap, lai ndi bat 6 tinh cong ly, thien ve tinh 
xa hoi mang Idi ich chung, c6 tinh on dinh, qua do 
giijp cho viec thtfc hien quyen lu'c nha nifdc difdc 
can bang giiJa tinh giai cap va tinh xa hoi, qua do 
quyen li/c nh^ nu'dc du'dc kiem soat, dam bao 
nhiem vu chung la duy iri trat tu" xa hoi on dinh 
va phat trien ben viTng. Nhu' Dieu 102 cua Hien 
phap nam 2013 da quy dinh: "Toa an nhan dan la 

cd quan xet xiJ cua nUdc Cong hoa xa hpi chu 
nghia Viet Nam, thifc hien quyen tu" phap,,,, cd 
nhiem vu bao ve cong ly". 

Hoatdpngxelx^cuatdaan la boat dpng thiTc 
hien quyen tu' phap, ap dung phap luat de giai 
quye'l cac cao bupc va tranh cha'p phap ly nham 
bao ve phap luat, bao ve trat ti/hien phap va bao 
ve cong ly; du'dc diin ra cong khai tai phien toa, 
vdi sif binh dang cua cac ben tham gia vu an 
trifdc toa an; do chu the xet x^ tien hanh theo 
mot trinh tif thu tuc to' tung nha't dinh. 

Hoat dong xet xu" cua toa an cd cac dac diem 
sau day: 

- Hoat dong xet xu" la hoat dong dp dung phap 
luat de giai quye't cac cao buoc va tranh cha'p 
phap ly nham bao ve phap luat va bao ve trat tiT 
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hien phap. Bao ve phap luat la hoat dong ap 
dung trach nhiem phap ly do'i vdi cac vi pham 
phap luat, xac dinh cac quyen va nghia vu cua 
cac ben. Bao ve trat tu" hi6'n phap 1̂  hoat dong 
v6 hieu hoa nhting van ban quy pham phap luat 
trai vdi hien phap, trai vdi trat tu" thu" bac hieu 
li/c phap luat trong qua trinh giai quye't cac cao 
bupc va tranh cha'p phap ly. Cac hoat dpng nay 
difdc tien hanh tren cd sd hien phap va phap luat, 
khong the viTpt qua gidi han, pham vi ciia hien 
phap va phap luat. 

- Hoat dong xet xi( nham muc dich bao ve 
cong ly. Bao v6 cong ly la boat dpng lam noi bat, 
sang to va gingiii'vai tro nen tang cua tinh xa hpi 
trong ban chat nha niTdc va phap luat, qua do giup 
cho viec thtfc hien quyen lu'c nha nu'dc du'dc can 
bang giiJa tinh xa hpi va tinh giai ca'p, dam bao 
thUc hien nhiem vu chung la duy tri trat tiT xa hpi 
on dinh, phat trien ben vifng. 

- Hoat dong xet xijf khong the tachrdi cac hoat 
d6ng lien quan c6 tinh chS't tien de, kiem sat, bo 
trd va thi hanh an de dam bao cho phan quye't 
nhan danh nha nu'dc du'dc ban hanh hpp phap va 
thtfc thi tren thi/c te. Cac hoat dpng c6 tinh cha't 
tien de la hoat dong dieu tra, truy to'; c6 tinh chat 
kiem sat la hoat dpng kiem sat; cd tinh chat bo 
trd la hoat dpng bao chiJa, bao ve, cong chiJng, 
giam dinh; cd tinh chat hanh chinh la hoat dong 
thi hanh an. Theo do, cac cd quan thifc hien 
nhifng hoat dong nay nhif cd quan dieu tra, cong 
to' du'dc xem la cd quan tien tif phap; vien kiem 
sat la cd quan kiem sat tu' phap; luat sif, cong 
chi?ng, giam dinh la cd quan, to chiJc bo trd tu" 
phap va thi hanh an la cd quan hanh chinh tif 
phap. Chi CO duy nha't toa an difdc gpi la cd quan 
tu: phap, con cac cd quan, to chiJc con lai (cd quan 
dieu tra, cong to', thi hanh an, luat sif.,.) difdc xem 
ia cac cd quan thupc ve he Ihd'ng tif phap, 

- Hoat dpng xet x^ cd hinh thtfc la hoat dong 
tai phien toa do hoi dong xet xî  (gom nhieu tham 
phan. hoi tham hay mot tham phan) dieu hanh. 
Phien toa du'dc dien ra cong khai toan bo hay mpl 
phan tiiy vao nhifng trifdng hdp nha't dinh; difdc to 
chtfc la phien toa sd tham, phuc tham, giam do'c 
tham hoac tai tham tuy theo ban chatvu an; difdc 
thifc hien theo thu tuc rut gpn hay thu tuc thong 
thifdng, Ke't qua ciia boat dpng xet xiJ la nhifng 

ban an, quye't dinh nhan danh nha nu'dc giai quye't 
cac cao bupc, tranh chap phap ly cu the, 

2. Bao v^ c6ng ly qua hoat dong xet xu" ciia 
toa an la nhiem vii hî 'n dinh 

Trong ngon ngiJ tie'ng Viet, "bao ve"c6 nghia 
la "chong lai mpi sif huy hoai, xam pham de giiJ 
gin cho du'dc nguyen ven;benh vifcbangly le de 
giiJ viJng y kien hay quan diem, v.v."[7]. Bao ve 
cong ly la bao ve nhiJug le dung dan ma mpi 
ngifdi thifa nhan, Bao ve cong ly qua hoat dong 
xet xi( la hoat dpng lam sang to, giif gin nhilng 
sy that khach quan, nhifng le chung, nhifng gia tri 
chung,,, lam cd sd cho hoat dpng ap dung phap 
luat de bao ve phap luat va bao ve trat tiJ hien 
phap, qua do lam ndi bat, sang to, gin giif vai tro 
nen tang cua tinh xa hpi do'i vdi tinh giai ca'p, la 
cd sd de bao ve cac Idi ich khac, qua do giiip cho 
phan quye't cua toa an c6 siJc thuye't phuc, difdc 
dong dao xa hpi dong tinh, de duy tri trat tif, on 
dinh xa hoi. 

Bao ve cong ly qua hoat dpng xet xtJ cd cac 
dac diem sau day: 

- Bao ve cong ly la nhiem vu cua hpi dong xet 
xi(. Hoat dong nay cd hinh thiJc la phi6n toa do 
hpi dong xet xiJ tien hanh theo mot trinh tif to' 
tung nha't dinh vdi ke't qua la nhiJng phan quye't -
ban an hoac quye't dinh difdc ban hanh. Cd npi 
dung la lam sang to nhiJng le diing dan ma moi 
ngifdi thijfa nhdn, xac dinh chung lam nen tang de 
xac lap trach nhiem phap ly dd'i vdi cac vi pham 
phap luat, phSn dinh cac quyen v^ nghia vu cua 
cac ben, de v6 hieu hoa nhiJng van ban quy pham 
phap luat trai vdi hien phap, trai vdi trat t\i thu" 
bac hieu life phap luat trong qua trinh giai quye't 
cac cao bupc va tranh chap phap ly. 

- Bao ve cong ly con la muc dich cua bao ve 
phap luat va bao ve trat tif hie'n phap. Qua viec 
bao ve phap luat va bao ve trat tif hie'n phap dung 
dan, vai tro nen tang cua tinh xa hpi do'i vdi tinh 
giai cap trong ban cha't nha nu'dc va phap luat 
difdc ndi bat, giup cho viec thifc hien quyen li/c 
nha nifdc difdc can b3ng, kiem soat, dam bao duy 
tri trat ti/ xa hoi on dinh va phat trien ben viJng. 

- Bao ve cong ly qua hoat dpng xet xiJ cua toa 
an CO SLf lien he chat che vdi hoat dong cua cac 
cd quan thifc hien quyen lap phap va quyen hanh 
phap, cung nhu' vdi hoat dpng cua cac cd quan 
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trong he thong tif phap (cd quan dieu tra, cong to, 
luat su"...) trong mpl the tho'ng nha't tren cd sd Hien 
phap va phap luat. 

- Bao ve cong ly qua boat dpng xet xu" vdi ke't 
qua la cac phan quye't khong hi buy, siJa hay can 
phai riit kinh nghiem, se luon du'dc cac ben lien 
quan ton trong va nghiem chinh chap hanh, qua 
do tao niem tin cua ngifdi dan vao che do, vao 
ban châ t cua nha nifdc va phap luat, gdp phSn 
nSng cao y thiJc phap luat, thiic day tich cu'c mpi 
mat trong ddi so'ng phap ly xa hoi 

3. N6i dung thric hiSn nliiem vu bao v& cong 
ly qua boat dpng xet xu* 

Trong mpl vu an, hoi dong xet xu" luon luon 
phai giai quye't cac van de ve ban chat cua vu 
an, thî c thi thu tuc to'tung, djnh chuan phap ly va 
ban hanh phan quye't de giai quye't vu an. Do do, 
npi dung thifc hien nhiem vu bao ve cong ly qua 
hoat dpng xet xif du'dc cu the hoa d nhiJng van 
de sau, 

Thi^nhdt, viec gidi quye't van de ban chat phap 
ly cua vu an phai dua tren nen tang cong ly. 

Ban chat vu an la cdc vS'n de lien quan den 
cac siJ kign vi pham phap luat, xac dinh trach 
nhiem phap ly, xac dinh yeu cau quyen phap ly 
va cac van de ve th&i hieu cd lien quan ma cao 
buoc phap ly hoac tranh cha'p phap ly cua vu an 
da tra. 

Npi dung nay ddi hoi hdi dong xet xu" khi xac 
dinh cac sif kien vj pham phap luat, xac dinh 
trach nhiem phap ly, xac dinh yeu cau quyen 
phap ly va cac v§'n de vl thdi hieu c6 hen quan 
ma cao bu6c hoac tranh cha'p phap ly cua vu an 
dat phai difa tr§n nhiTng npi dung cd sd cua cong 
ly, dd la: 

- NhiJng cd s6 thuoc ve nen tang gom: 
+ Sif that khach quan cua vu an the hien qua 

nbilng tinh tie't cd that xac djnh sU kien vi pham 
phap luat, sif kien phap ly lam phat sinh quyen 
yeu cau, sif kien phap ly lam phat sinh, thay ddi, 
cha'm diJt, loai trtf trach nhiem phap ly, sif kien 
phap ly lien quan den cac tinh tie't phan anh tinh 
chat, miJc dp vi pham , 

+ Cac quyen, nghia vu phap ly cua cac chii 
the tham gia trong vu an phai du'dc ton trong, 
du'dc thifc hien day dii tren cd sd binh dang trifdc 
phap luat. 

+ Cac yeu to' truyen thong, van hoa, tin 
ngu'dng phai du'dc ton trong de hoat dong xet x^ 
CO siJc thuye't phuc, Ian toa. 

- Phifdng thiJc thifc hien phai phu hdp khi 
quye't djnh trach nhiem phap ly, quyen, nghia vu 
dd'i vdi cac ben: 

+ Xac dinh trach nhifim phap ly phai tu'dng 
xiJug vdi tinh chCt va miJc dp gay hai cua hanh vi 
VI pham; xac dinh quyen, nghia vu trong quan he 
giiJa cai cho va cai nhSn, cai gay ra va cai ganh 
chiu, cai dap iJng yeu cau cua phap luat va cdi 
difdc phap luat bao ve... phai dam bao tinh cha't 
tu'dng xilng theo quy tac "cd di cd lai", 

+ Phai ton trong siJ thoa thuan cua cac ben 
trong trifdng hdp phap luat quy dinh. Theo do, cac 
thoa thuan difdc cac ben tif do, i\i nguyen tham 
gia, xac lap quyen va nghia vu dd'i vdi nhau, 
khong trai phap luat, thi phai difdc ton trpng, rang 
bupc cac ben thiYc hien. 

- Phai hifdng den cac gia tri khi quye't dinh 
trach nhi^m phiiply, quyen, nghia vu ddi vdi cac 
ben, nhu": 

Gia tri phe phan trong vigc xu' ly vi pham, de 
bao dam tinh ran de, da'u tranh chd'ng vi pham 
phap luat va phong ngijfa chung trong xa hpi. Gia 
tri ton vinh nhif gia tri nhan dao, nhan van khi \\i 
ly hanh vi vi pham, xac lap quyen, nghTa vu, 
trach nhiem cho hai hoa. Gia tri cong bdng ddi 
vdi mpi vi pham phap luat, khong thien vi khi xu" 
ly do'i vdi cac hanh vi vi pham. Gia tri van minh 
ve nha nifdc phap quyen qua sif cha'p hanh, tuan 
thu nghiem chinh hie'n phap v& phap luat... 

Thiehai, viec ihuc thi nhung thu tuc to tung cua 
vu an phai duac thi/c hien day du, nghiem ngal 
Tren nen tang cong ly. 

Npi dung nay ddi hoi hpi dong xet xu" phai 
dam bao: 

- Viec thifc thi to'tung ciia vu an phai difa tren 
nhiJng cd sd nen tang: 

+ Sif viec, tinh huo'ng to'tung phai difdc lam ro 
la cd that, phu hdp vdi cac sif kien phap ly to 
tung du'dc phap luat to tung quy dinh 

+ Cac quyen, nghia vu to tung cua cac chu the 
tham gia phai difdc ton trong, difdc thifc hien day 
du tren cd sd binh dang tru'dc phap luSt. Cac 
quyen ba't kha xam pham ve than the, quyen bao 
chiJa, quyen bao ve, quyen du'dc bao hp ve tinh 
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mang, siJc khde, danh dif, nhan pham, tai san 
ciia cac chu the phai difdc bao dam, 

+ Van hoa phap ly tien bp gSn vdi nha nu'dc 
phap quyen, d dd mpi chu the phai tuan theo 
phap luat mot each nghiem chi'nh. 

- Viec thifc thi to'tiing cua vu an phai difa tren 
phifdng thiJc thiYc hien phu hdp: 

+ Phai dam bao quy tac "cd di cd lai" trong 
qua trinh ap dung cho cac b6n thifc hien quyen, 
nghia vu to'tung, Chang han trong vu an dan su", 
difdng siJ phai thifc hien nghia vu nop chi phi to 
tung thi mdi difdc toa an thu ly giai quye't; phai 
thifc hien nghia vu cung cap day du chiJng cu" thi 
mdi difdc chap nhan yeu cau 

+ Phai ton trong siJ thoa thuan giUa cac ben 
trong qua trinh to'tung do phap luat quy dinh, nhu" 
difdng SLf tif nguyen de nghi khong tham gia phien 
toa, hoac cilng tho'ng nha't de nghi tam ngCfng 
phien toa de ho tif hoa giai.. 

- Viec thifc thi to'tung cua vu an phai hu'dng 
tdi cac gia tri: 

Gia tri c6ng bang d gdc do bao dam sif v6 tif, 
khach quan, khong thien vi ciia hdi dong xet xu" 
trong qua trinh tien hanh to tung. Gia tri danchii, 
binh dang qua viec thuc hien nghiem chmh 
nguyen tac tranh tung. Gia tri kinh te qua viec 
tich CLfc thifc hien cac thii tuc riit gpn de tie't kiem 
thdi gian va nhan liJc. Gia tri van minh qua viec 
dam bao phap che'.. 

Thu: ba, viec dinh chudn phap ly de gidi quye't 
vu an phai dam bao tinh tdi cao cua hie'n phap va 
trat tu hien phap. 

Npi dung nay ddi hoi hpi dong xet xiJ khi lifa 
ebon quy pham phap luat de giai quye't vu an 
phai dam bao: 

Trong trifdng hdp vu an cd van ban quy 
pham phap ludt dieu chinh, hoi dong xet xiJ phai 
tuan thii trSt tif hiSu life ca chieu doc va chieu 
ngang khi liJa chpn van ban quy pham phap luat 
de ap dung phap luat giai quy6't vu an; va phai dp 
dung dn le dd dam bao tinh tho'ng nha't trong viec 
ap dung phap luat khi xet xu', bao dam nhiJng vu 
vieccd tinh tie't, su'kien phap ly nhif nhau thi phai 
difdc giai quye't nhu" nhau. Ngoai ra, trong qud 
trinh giai quye't, ne'u phat hien cd van ban quy 
pham phap luat vi pham trat tif hie'n phap, tiJc trai 
vdi hie'n phap, luat va cac van ban quy pham 

phap luat cua cd quan nha nu'dc cap tren thi hpi 
dong xet xii phai thiJc hien kien nghi theo thu tuc 
do luat to' tung quy dinh va dp dung van ban cd 
hieu life cao hdn de giai quye't vu an. 

- Trong trifdng hdp vu dn khong co van ban 
quy pham phap luat dieu chinh, hpi dong xet x\i 
se ap dung tap quan, dp dung phap luat tu'dng tijf 
va an le theo nhiJng nguyen tac nha't dinh. Hien 
nay, phap luat chi cho phep dp dung trudng hdp 
nay trong linh vifc dan sif, Nhif Dieu 6 Bp luat 
Dan SLf nam 2015 da quy dinh' "Trifdng hdp phat 
sinh quan he thupc pham vi dieu chinh ciia phap 
luat dan siJ ma cac ben khong cd thoa thuan, 
phap luat khong cd quy dinh va khong cd tap 
quan difdc ap dung thi ap dung quy dinh ciia phdp 
luat dieu chinh quan he dan su" tifdng tif. Trifdng 
hdp khong the ap dung tu'dng tif phap luat thi dp 
dung cdc nguyen tac cd ban ciia phap luat dan sif, 
an le, le cong bang", 

Thii tu, viec ban hanh phan quye't gidi quye't vu 
dn phdi bao dam tinh IS gich hinh thikc theo hinh 
thi^c the hien cua cong ly. 

Phan quye't cd hinh thiJc la ban dn hoac quye't 
dinh, cd npi dung la cac thong tin ve vu an, phap 
luat ap dung, ke't ludn va quyS't dinh ciia hoi dong 
xetxu've cac van de can giai quye't Irong mot vu 
dn cu the. 

Npi dung nay yeu cau cdc lap luan, ke't luan 
phai the hien tinh nha't quan, khong chiJa mau 
thuan; cac nhan dinh phai cd tinh can cu', xua't 
phdt tiJ nhiJng tinh tie't va phap ly xac dang 
Ngoai ra, hinh thiJc ciia phan quye't phai dam bao 
dung the tbiJc, the hien stf trang trong, quyen uy. 

4. Phtftfng thtfc bao ve cong ly qua hoat ddng 
xet xij" 

De thyc hien difdc nhiJng npi dung ddi hdi ciia 
viec bao ve cong ly n6u tren, hpi dong xet xiJ 
phai thifc hien nhiJng phifdng thiJc phu hdp. Npi 
dung phu'dng thiJc bao ve qua boat dong xet \\i 
la su" tho'ng nha't giiJa boat ddng danh gia chd'ng 
ciJ va hoat dpng dieu hanh phien toa, d dd hoat 
dong danh gia chifng cu' giif vai trd quye't dinh 
nham hu'dng tdi muc dich la giai quye't nhiJng noi 
dung ciia bao ve cong ly dang dat ra, Phifdng ihiJc 
bao ve cong ly trong xet xu" phu hdp se quye't 
dinh de'n viec thiJc hien thanh cong nhffng npi 
dung bao ve cong ly trong xet xiJ ddi hdi. 
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Hoat dpng danh gia chiJng ciJ ciia hpi dong xet 
xu' la boat dpng di tim, danh gia nhiJng thong tin 
tif nhiJng ngudn chiJng ciJ mang lai. NhiJng thong 
tin nay phai la nhiJng thong tin mang tinh khach 
quan, tinh lien quan va du'dc thu thap hdp phap, 
de lam can cii: gidi quye't dung dan vu an. 

Hoat dSng dieu hanh phien tda do hoi dong 
xet XLf thifc hien vdi vai tro chinh la chii tpa phien 
tda. Hoat ddng nay phai bao dam tinh cong khai 
va nguyen tac tranh tung de giai quye't vu an. 

De bao dam tinh cong khai, thii tuc to' tung 
yeu cau phai cong khai ve chu the tien hanh xet 
xijf va cdc ben tham gia; cong khai chd'ng ciJ; cong 
khai cdc lap luan, quan diem, y kien tranh luan 
cua cdc ben; cong khai noi dung ciia phdn quye't; 
cong khai quyen khang cao, cdc quyen va nghia 
vu cua cac ben do'i vdi phan quye't. 

De bao dam nguyen tdc tranh tung, hpi dong 
xet xii phai bao dam cho cdc ben, gom ben cao 
bupc (cong to' vien, nguyen ddn, ngifdi khdi 
kien), b6n bi cdo budc (hi can, hi cao, bi ddn, 
ngifdi bi kien), ben Hen quan (ngudi cd quyen Idi, 
nghia vu lien quan,..) va ngu'di bao chila, ngifdi 
bao ve quyen, Idi ich hdp phap ciia cac ben, deu 
difdc binh ddng, chii dong va cong khai difa ra 
chiJng cd', can cu' phap ly, lap luan va ddi dap de 
chtJng minh, bien luan nham bao ve quyen, Idi 
ich hdp phap ciia minh trifdc tda an theo trinh tif, 
thii tuc nha't dinh. Hpi dong xet xijf diJng ra lam 
trpng tai, dieu hanh, giam sat qud trinh tranh tung 
ma khong tranh tung vdi cac ben, su" dung ke't 
qua tranh tung lam cd sd de giai quye't vu dn mot 
each cong bang, dung phap luat, 

5. Di^u kien dam bao cbo viec thi/c bien tot 
nhi&m vu bao ve cong ly qua boyt dflng xet xiJ 

De thifc hien td't nhiem vu bao ve cong ly, 
boat ddng xet xu' ciia toa an phai du'dc su" dam 
bao bdi nhiJng dieu kien sau day: 

r/ii? nha't la sU Idnh dao diing dan cua Ddng 
Cong sdn Viet Nam 

Dang Cong san Viet Nam la life lu'dng duy 
nha't lanh dao Nha nu'dc va xa hdi. Dang lanh dao 
hoat dpng xet xu' ciia tda an qua viec difa ra cdc 
quan diem, nguyen tac, difdng Id'i, chu tru-dng xay 
difng, hoan thien he tho'ng phap luat ve^ tif phdp, 
cai each tu'phap; lanh dao boat dpng the che hoa 
cac quan diem dd thanh phap luat; lanh dao 

du'dng 16'i xet x^, bao ve phdp luat trong tiJng thdi 
ky; thifc hien viec kidm tra, gidm sdt, Ngoai ra. 
Dang con lanh dao ve to chiJc can bo xet xtJ, tif 
viec xay diJng, thu'c hien chien lifdc, quy hoach 
den viec bd nhiem. 

SiflanhdaociiaDangthe hien sif tho'ng tri ve 
mat giai cap, difdc the che hoa va the hi^n d mat 
giai cap cua phdp luat, do do se la lanh dao diing 
dan ne'u Idi ich giai cap ciia Dang dat tren nen 
tang cua congly, giup cho congly dupe the hien 
trpn ven. Chi cd nhif vay thi Idi ich giai ca'p cua 
Dang mdi nhan du'dc sif ddng thuan, cd siJc 
thuye't phuc, cd kha nang thu'c hien va duy to lau 
dai. 

Thii hai Id tinh doc lap vd uy quyen cua toa dn 
dUOc dam bao 

Doc lap cua toa an cd nghia la khong phu 
thupc vao ba't ciJ ben nao trong qua trinh xet xu", 
khong thien ve ben cao bupc ciJngnhuf ben bi cao 
buoc, ben nguyen ddn ciing nhu'ben bi ddn.,. Tat 
ca deu binh dang trifdc phdp luat, binh dang trifdc 
tda an, hifdng tdi tdn chi boat dpng xet xu' chi 
tuan theo phdp luat. 

De cd tinh doc lap dd, tat yeu ddi hdi tda an 
phai du'dc trao nhiJng uy quyen nha't dinh. Uy 
quyen do ddi hdi cac boat dpng va yeu cau cua 
tda dn do'i vdi cac cd quan, td chu'c, ca nhan cd 
lien quan phai co thdi dp ton trpng, nghiem chinh 
chap hanh. Do dd, ben canh viec doi hdi tda an 
phai cd tinh doc lap de chi tuan theo cong ly va 
phap luat thi khong the khong nhac den tinh uy 
quyen ciia tda an nhu" la mot sif bao dam tinh doc 
lap tren thifc te'. 

Thii ba la dao dvcc, nang luc, trach nhiem nghi 
nghiep vd che do dai ngo xiing ddng 

Dao diJc ciia chu the xet xu' yeu cau phai la 
diJc tinh liem khiet, khong difdc nhan hdi 16 hay 
tham lam de khong anh hu'dng den tinh khach 
quan, vd tif trong qua trinh xet xiJ, Dao diJc cua 
chu the xet xiJ cung ddi hdi ho phai la ngu'di cd 
quye't tam di den tan Cling su" that khdch quan cua 
vu an, giai quyg't vu dn mot each khach quan, 
cong bang. Tie'p theo la nang lu'c, trinh dp cua 
chii the xet x^ phai difdc ddi hdi cao thi muc dich 
bao ve cong ly trong boat dpng xet xiJ mdi dat 
du'dc. Tie'p dd, cdc quy dinh day du ve trach 
nhiem, ky luat nghe nghifip phai difdc ban hanh 
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de xii ly nghiem khac ddi vdi nhu'ng vi pham dd 
gdp phan dam bao cho cdc chii the xet xu" cd 
trach nhiem, tap trung vao cac muc dich da dat ra. 
Cuo'i cilng, che' dp dai ngp phai difdc quan tam 
tu'dng xu'ng, the hien qua lifdng bdng, phu ca'p, cd 
hpi thang tie'n,.. thi mdi tao cd sd, dpng life, thu 
hdtdupc ngudn nhan iuc cao dap (tngcac yeu cau 
da dat ra, 

Thii tu Id phdp luat hoan thien 
Phdp luat viJa la dd'i tifdng du'dc bao ve, vifa la 

cdsdde bao vg congly. Ne'u phdp ludtchu'a difng 
tinh cong ly thi se cd y nghia quye't dinh ddi vdi 
hoat dpng bao ve cong ly ciia tda an. 

Phdp luat td tung phai quy dinh hdp li, khoa 
hoc, tao cd sd cho cac chu the xet xu' va cac chu 
the tham gia to'tung thifc hien mot cdch de dang, 
thudn Idi cac quyen, nghia vu ciia minh, gdp phan 
hieu qua vao viec bao ve cong ly. 

Phap luat npi dung phai ddng bd, tho'ng nha't, 
phii hdp vdi thifc te, de khi tda dn dp dung khong 
phai ban khoan ve sif lac hau hay qud ca'p tien 
ciia cac quy dmh phap luat, qua dd giup cho viec 
bdo v6 cdngly difdc hieu qua, cd siJclan tda cao. 

Cac quy dinh ve cd ca'u, td chu'c, hoat dong 
cua tda an cung nhu'tham quyen, trdch nhiem ciia 
cdc cd quan khdc trong md'i quan he vdi tda an 
phai khoa hpc, hdp ly, ddm bao tinh doc lap va cd 

uy quyen ciia tda dn de ho trd tda an giai quye't 
cdc vu viec mot each hieu qua, thifc hien td't 
nhiem vu bao ve cong ly. 

Thii nam la dieu kien ca sd vat chat day du 
De hoat dong xet xu" dat difdc cac muc dich 

dat ra, khong the thie'u cac ngudn life vat cha't ho 
trd nhif trang thie't bi lam viec, chi phi phuc vu 
xac minh chd'ng cd', dieu kien phdng lam viec, 
phdngxetxur, vat dung trang tri,., Viec dan tif bao 
dam cho tda an cd tru sd lam viec khang trang, 
hien dai, d^y dii tien nghi vdi phdng xet xii cd 
hinh thd'c phu hdp se thd hien sif uy nghiem, trang 
trpng, van minh ciia nen tu' phdp, qua do se tac 
dpng ra't Idn ddn nhan thiJc ciia xa hdi ve vai tro 
ciia tda an trong viec thiJc hien quyen tif phap, 
bao ve cong ly. 

Tdm lai, bad ve cong ly qua boat dpng xet x\i 
ciia Tda an la boat dpng the hien ban chat cua 
quyen tu" phap ma Hie'n phap nam 2013 da giao 
cho Tda dn nhan dSn thifc hien, 0 dd, Tda an lam 
sdng td va bdo ve vai trd nen tang cua tinh xa hoi 
dd'i vdi tinh giai cap trong ban chat nha nifdc va 
phap luat, lay bao ve cong ly lam cd sd cho viec 
bao ve Idi ich nha nu'dc va cac Idi ich khdc, qua 
dd giiip cho viec thifc hien quyen life nha nu'dc 
difdc can bang, kiem soat, dam bao duy tri trat tif 
xa hpi dn dinh va phat trien ben viJng • 
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ABSTRACT: 
Justice is the right thing that everyone recognizes, serves as a basis for judging, 

establishing and exercising certain rights, obhgations and responsibilities. Justice is a social 
attribute and is the foundation for class attributes expressed in the nature of the State and 
law. The People's Courtis assigned to proctect justice as the 2013 Constitution of Vietnam 
stipulates that the People's Court is responsible for protecting justice, human rights & civil 
rights, the sociahst regime, the interests of the State, the legitimate rights and interests of 
organizations and individuals. This study is to clarify the theoretical issues of justice 
protection through the trial of the People's Court under the spirit of 2013 Constitution of 
Vietnam. 
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