TAP CHi CONG THUONG

BAO VE CONG LY
QUA HOAT PONG XET XU
CUA TOA AN NHAN DAN THEO
TINH THAN HIEN PHAP NAM 2013

® TRAN TRi DUNG

TOM TAT:

Cong Iy 13 & ding ddn ma moi ngudi déu thira nhan, ding 1am cd s3 dé€ phan xét, xdc lap,
thyc hién quyén, nghia vu, trich nhiém nhit dinh. Céng ly 1 thudc tinh x hgi, 12 nén ting cho
thude tinh giai cdp the hién trong ban cht nha nudc vi phap ludt. Bao vé céng 1y 13 nhigm vy
clia Tda 4n nhan dan mi Hi€n phidp nim 2013 da quy dinh: “Toa dn nhin dan 6 nhiém vu bio
vé cong ly, bio vé quyén con ngudi, quyén cong din, bio vé ché dd xa hai chi nghia, bio vé
Idi ich ctia Nha nuée. quyén va Igj fch hdp phép cda 16 chiic, c4 nhin™.

Trong bai Vi€t nay, tdc gid sé 1am ré nhiing van dé 1y luin vé bio vé cdng Iy qua hoat ddng
xét xf cGa Tda 4n nhan dan ma Hi€n phdp da quy dinh.

Tt khéa: Cong 1y, xét xit. 1da 4n nhan dan, hi€n phép.

1. Hoat dong xét xif clia tda 4n 12 hoat dong
thirc hién quyén tr phip

Trong thyc tién thire hign quyén lye nha nude
hién dai, viéc thuc mén quyén Jip phdp va hanh
phip thuding ¢6 xu hudng thdng nha't véi nhau va
thién vé tinh giai cap. th€ hién tinh nhanh nhay.
ngm bit nhu cau phit trién. Con quyén ws phép.
v@i chite ning bdo vé phdp ludt vi bio vé trat wr
hién phip. 1ai ndj bat d tinh cong Iy, thién vé tinh
xa hoi mang 16i fch chung. ¢6 tinh 61 dinh. qua d6
gilp cho vice thue hign quycn Iue nhi nude duge
¢in biing giifa tinh giar ¢dp v tinh xa o1, qua dé
quygn lire nha nude duge kidm sodt, ddm bio
nhiém vu chung la duy i wdit wr xa hgt &n dinh
vi phit trién bén vitng, Nhe Bido 102 cda Hién
phip ndm 2013 di quy dinh: “Toa dn nhin din la
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¢d quan xét Xt cia nude Cong hda xi hdr chd
nghia Vigt Nam, thuc hién quyén e phip.., c6
nhiém vu bdo vé cong ly ™.

Hout dong xét xt ciia toa 4n 1a hoal déng thyc
hién quyén v phdp. 4p dung phép ludt d€ giai
quyét cdc cdo bude va tranh chip phdp 1y nhim
bao vé phip ludt, bio vé trat te hién phip vi bao
vé cong ly: duac dién ra cong khai tai phién toa,
vdi st binh ddng cia céc bén tham gia vu iin
treée 1da dn: do chii th€ xét xit tién hinh theo
ot irinh ty thi tuc 18 tung nhat dinh.

Hoal dong xét x{f cla 1da dn ¢6 cde dic diém
sau diy:

- Hoat dong xéuxir i hoat déng 4p dung phip
lugt d& gid1 quyét cde cdo bude va tranh chip
phiip Iy nhitm bio vé phdp ludt va bdo vé rdt
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hi€n phdp. Bdo vé phip ludt 13 hoat déng dp
dung trach nhiém phdp ly d3i véi cac vi pham
phip ludt, xdc dinh cdc quyén vi nghia vu cla
cdc bén. Bdo vé trit w hi€n phip 1a hoat dong
vé hiéu héa nhirng viin bin quy pham phip ludt
trdi véi hi€n phép, trdr vdi trat 1 thi bac éu
lyc phép ludt trong qud trinh gidi quyét cic cdo
buéc vi tranh chidp phip ly. Cic hoat dong nay
dudc tién hanh trén cd vd hién phap va phip luit,
khong thé vuot qud gidi han, pham vi cia hi€n
phip va phdp ludt

- Hoat déng xét xit nhdm muc dich bao vé
cong ly. Bio vé cong 1y 1a hoat ddng lam ndi bét,
sdng t va gin gl vai trd nén tang cda tinh xa hoi
trong biin chit nha nudc v phip ludt, qua d6 giip
cho viéc thyc hién quyén lyc nha nude duge cin
biing gifra tinh xa hoi va tinh gtai cap. dam bao
thite hién nhiém vu chung it duy trv trd et xa hoi
&n dinh. phat trién bén vitng,

- Hoat dong xét x{ khong thé tdch rdn cée hoat
(6ng 1ién quan c6 tinh chat tién dé, kiém sat, bd
trg va thi banh dn d& dam bio cho phén quyét
nhéin danh nha nude dudc ban hanh hgp phép va
thyc thi trén thyc 1€, Cic hoat dgng cé tinh chat
1ién dé 12 hoat ddng diéu tra. truy 15; c6 tinh chal
ki€m sit 13 hoat dong ki€m sdt; c6 tinh chil b
1rd 4 hoat dong bao chira, bdo vé, cong ching.
gidm dinh; c6 tinh chdt hanh chinb la hoat ddng
thi hanh 4n. Theo d6. cic cdt quan thuc hién
nhirng hoat ddng nity nhy cd quan diéu tra, cdng
16 dude xem Ja cd quan tién te phép; vién kiém
sdt 1a cd quan ki€m sat o phip; Judt su, cong
ching, gidm dinh la cd quan. 18 chite bé trg 1
phdp va thi hanh 4n i cd quan hanh chinh wr
phép. Chi ¢ duy nhit 1da dn dugc go1 12 cd quan
tw phip, con cic cd quan, 18 chitc con lai (cd quan
diéutra, cong t8. thi hanh dn, Jujt su..) dude xem
ta cdc co quan thude vé hé thong t phip.

- Hoat d§ng xét x{f c¢6 hinh thitc 1 hoat dong
tai phién 16a do hdi dong xé1 xi (gém nhiéu thim
phdn. hoi thim hay mét thim phdn) diéu hanh.
Phién (oa dudc dién ra cong khat todn bd hay mot
phin thy vao nhifng 1rung hap nhat dinh: dudc 1§
chite la phién tda s thim, phic thim, gidm déc
thdm hoiic tai tham tuy theo bin chdt vu 4n; duge
thye hién theo thi tuc riit gon hay thi e thong
thudsng. K& qud cia hoat dong xét x{ 1a nhirng

bén dn, quy&t dinh nhan danh nha nudc giai quyét
cic cdo budc, tranh chdp phdp 1y cu thé.

2. Bdo vé& cong Iy qua hoat dong xét xif clia
toa 4n 12 nhiém vy hi¢n dinh

Trong ngdn ngt tié€ng Viét, “béo vé” c6 nghia
li “chdng lai mo1 sif hily hoaj, xdm pham d¢€ gitr
gin cho dugc nguyén ven: bénb vuc biing ly 1& dé
gilr viing y ki€n hay quan diém, v.v.”[7]. Bdo vé
c6ng ly 1a bdo vé nhirng [€ ding din ma moi
ngudi thira nhiin. Bdo vé cong 1y qua hoat dong
xét Xt 12 hoat ddng lam sdng 18, gil in nhirng
su thiic khdch quan, nhirng 1€ chung, nhitng gid try
chung... 1am cd 8 cho hoat ddng 4p dunp phdp
luit dé bdo vé phép luit va bio vé trit iy hién
phép, qua dé 13m ndi bat, sdng 16, gin gitf vai tro
nén tang cla tinh xa hdi do1 véi tinh giai cap, Ja
¢d s3 A€ bio vé cdc g1 ich khic, qua d6 giip cho
phin quyét cla toa dn ¢é sc thuy€t phuc, dudc
ddng ddo xa hoi ddng tinh, d€ duy i trat ty, Sn
dinh xa héi.

Bio vé cong ly qua hoat dong xét x{f ¢ cic
dac diém sau diy:

- Bio vé cong Iy 13 nhiém vu cia hdr dong xét
xtt. Hoat dgng niy ¢6 hinh thirc 1a phién (da do
hoi dong xét xit ti€n hanh theo mét trinh 1y 16’
tung nhat dinh vdi k&t qud 12 nhitng phdn quyét -
bdn 4n hoac quyét dinh dugc ban hanh. C6 ndi
dung 1 1am sdng 1 nhirng 1& ding din mi moi
ngudi thita nhin, xdc dinh ching 1am nén ting &
xifc 14p trdch nhiém phip ly d61 v6i cdc vi pham
phéap luat, phin dinh cdc quyén va nghia vu cia
cic bén, d€ vo hi¢w héa nhitng vin bin quy pham
phap luat trdi véi hi€n phdp, trdi véi rdt we tha
bic hiéu lyc phip ludt trong qué trinh gidi quyét
cdc cdo budc va tranh chdp phip ly.

- Bdo vé cong ly con 1a inuc dich cda bdo vé
phip luat va bao vé (rat v hi€n phap. Qua viée
bito vé& phdp ludt vii bio vé trdt iy hién phdp ding
didn, vai tro nén ting cua tinh xa héi &t vdu tinh
gia1 ¢dp trong bdn chdt nha nudc va phdp ludt
dudgce ndi bat, gip cho viéc thyc hign quyén lyc
nha nuéc duge cin biing. ki€m sodt, dim biio duy
16 trdt 1y x4 hoi on dinh va phat rién bén vitng.

- Bdo vé céng ly qua hoat d§ng xét x&f cia tda
dn cd sy lién hé chit ché vdi hoat dong cua cic
cd quan thuc hi¢n quyén lip phip vi quyén hianh
phdp, cling nhu vdi hoat dong cda cdc ¢d quan
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trong hé thdng w phip (cd quan diéu tra, cong 15,
luat su..) trong mo1 thé thang nhit (rén co s& Hicn
phédp va phdp luat.

- Bdo vé cong ly qua hoat dong xé1 xt vdi k&t
qud 13 cdc phdn quy€l khang bi hily. sita hay cin
phdi rat kinh nghiém, s& ludn dudc cdc bén lién
quan 16n trong va nghiém chinh chip hanh, qua
¢6 tao niém un clia ngudi din vio ché ds, vao
bdn chat cda nha nude va phép ludt, gép phin
ning cao y thifc phap ludt, thiic day tich cuc moi
mat trong ddi song phip ly xi hoi

3. Néi dung thue hién nhi¢m vu bdo vé cong
1y qua hoat djng xét xu

Trong mo1 vu 4n, héi déng xét xif luén luén
phai gidi quy€t cdc vin dé vé ban chat cla vy
n, thyc thi thd we 18 tung, dinh chuan phép ly va
ban hanh phdn quyét d€ gidi quyét vu 4n. Do do.
ndi dung thyc hién nhiém vu bio vé cong 1y qua
hoat ddng xét xit duge cu thé héa & nhirng van
dé sau.

Thit nhdt, viéc gidi quyét vin dé ban chédt phdp
I¥ ciia vy dn phédi dua trén nén idng cong 1y.

Bin chdt vy dn [ cdc vin dé lién quan dén
cdc sy kién vi pham phiip ludt, xdc dinh trdch
nhiém phép ly. xdc dinh yéu cdu quyén phdp ly
va chc van dé vé thdi hiéu 6 lién quan ma cdo
bugc phdp Iy hodc tranh chdp phap Iy cla vu dn
datra.

NGi dung nay do1 hdi hor déng act xi khi xde
dinh cdc sy kién vi pham phdp luat, xdc dinh
trach nhi¢m phép 1y, xic dinh yéu cdu quyén
phdp 1y va cdc van dé vé thdi hicu ¢6 hién quan
ma cio bude hodc tranh chip phdp ly céa vu dn
dat phdi dya trén nhimg nd1 dung ¢d sd cia cdng
1.6 1a:

- Nhiing cd s8 thudc vé nén tang gdm:

+ Sy thit khdch quan cia vy dn thé mén qua
nhirng tinh (i€l c6 that xdc dinh sy kién vi pham
phdp luat, sy kién phdp Iy lim phdt sinh quyén
yéu cdu, sy kién phdp ¥ lam phat sinh. thay dé&1,
cham duat, Joai trif trdch nhiém phip 1y, su kién
phdp Iy lién quan d€n cic (inh i€t phdn dnh tinh
cha't, mic d¢ vi pham .

+ Cdc quyén, nghia vu phip Iy cda cdc chi
thé tham gia trong vu dn phii dugce 16n trong,
dudc thire hién ddy dit trén cd s3 binh ding rude
phip ludt.
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+ Ciic y&u IG truyén théng. vin hoa. tin
ngudng phai dudc 16n trong d¢€ hoat déng xét st
¢6 stre thuy€t phuc, lan 1da.

- Phuong thite thyc hién phdi phi hop khi
quy&t dinh trich nhiém phédp 1§, quyén, nghia vu
48 vdi ciic bén:

+ Xic dinh trach nhiém phdp ly phdi nrang
xitng vdi tinh cha't va mure d gdy hai cta hanhvi
vi pham; xdc dinh quyén, nghia vu trong quan hé
gitta cidi cho vi c4i nhin, cdi gy ra va cdi gdnh
chiu, cdr difp itng yéu ciu cia phdp ludt va cdi
dugc phip luat bdo vé... phai diam bio tinh chat
trdng xdng theo quy tdc “c6 dicé lat™

+ Phii 16n trong sy théa thudn cia cdc bén
rong trugng hep phdp ludt quy dinh. Theo do, cic
théa thuin duge cic bén vy do, wr nguyén tham
gia, xdc lip quyén va nghia vu déi vdi nhau,
khéng tréii phdp ludt, thi phdi dudc ton trong. riing
budc cic bén thie hién.

- Phili hudng d€n cdc gid trn khi quyét dinh
triich nhiém phip 1y, quyén, nghia vu d8i vdi cdc
bén, nhu:

Gui tri phé phdn trong viéc xif 1y vi pham, dé
bio ddm tinh rin de, dau tranh chéng vi pham
phdp luit va phong ngira chung trong xa hoi. Gid
trj 16n vinh nhu gid tri phan dao, nhin viin khi xir
ly hanh vi vi pham. xdc ldp quyén. nghia vu,
trich nhiém cho hai hoa. Gid tri cong bing déi
vdi moi vi pham phap lud(, khong thién vi khi x&
Iy d&i vdi cde hdnh vi vi pham. Gid tri vin minh
vé nhi nude phap quyén qua su chip hanh. tuin
thit nghiém chinh lién phap va phip luit.

Thii hat, viée thue thi nhitng thii tuc 16" tung ctia
vy dn phdi digce thicc hén ddy di, nghiém ngat
trén nén wing cong ly.

Noi dung niy ddi hdi hoi ddng xét xi pht
dim bio:

& tnfe thi 18 tung cfa vu in phii dya trén
nhimg cd »& nén tang:

+ Su vice, tinh hudng (3 tung phii duac 1am ro
ki ¢d thit, phit hgp vai cdc sy kign phip Iy &
tung dude phip ludt t8 wng quy dinh

+ Cidc quyén, nghia vu (8 tung ciia cic chi thé
tham gia phii dugc ton trong, ducc thyc én d;iy
dil én co sd binh ding wude phdp ludt. Cic
quyén bt khi xam pham vé thin thé. quyén bio
chita. quyén bio vé, quyén dudc bio ho vé tinh
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mang, sic khde, danh dy, nhan pham, tai sin
cla cic chi thé phii duge bdo dam.

+ Vin héa phép Iy tién bd gin vdi nhd nugc
phip quyén, & A6 moi chii thé phdi win theo
phép ludt mot cdch nghiém chinh.

- Viéc thute thi t6 tyng cia vu dn phai dua trén
phudng thite thie hién phu hgp:

+ Phdi ddm bdo quy tdc “cd di ¢6 lai” trong
qua trinh &p dung cho cic bén thuc mén quyén,
nghfa vu 18 tung. Ching han trong vu dn dan sy,
duang sy phdi thuc hién nghia vu nop chi phi 01
tung thi méi dugc tda dn thy ly gidi quyét: phai
thyc hién nghia vy cung cip ddy di ching e thi
mdi duge chap nhan yéu ciu

+ Phdi 180 trong sy (héa thudn gitra cic bén
trong qua trinh 8 tung do phdp ludt quy dinh, nhu
dudng si t nguyén dé nghi khdng tham gia phién
tda, hodc cdng thdng nhit dé nghi tam ngiing
phién tda dé ho ty hda gidi..

- Viée thyc thi 18 tung ciia vy dn phii hudng
181 cde gid it

Gid trj cong biing § géc d6 bito ddm sy vé w,
khdch quan, khéng thién vi ciia héi ddng xét xi
trong qud trinh ti€n hanh 16 wng. Gid tri ddn chd,
binh ding qua viée thuc hién nghiém chinh
nguyén tic tranh tyng. Gid tri kinh 1& qua viéc
tich cuc thue hén cde thi tuc rit gon dé tiét kiém
thdi gian va nhin lue. Gid tri viin mmh qua viéc
didm bdo phip ché.

Thit ba, vige dinh chudn phdp IV a& gidi quvét
v dn phdi ddm bio tink 16i cao ctia hién phdp va
dt e hién phdp.

Noi dung nay @di hdi hai dong xét xit khi Iya
chon quy pham phdp ludt d€ gidi quyét vy dn
phii ddm bdo:

Trong trudng hgp vu dn ¢d vin bin quy
pham phap luat diéu chinh, héi dong xét xit phii
tudn thi trat t hiéu lyc c4 chiéu doc va chidu
ngang khi lya chon vin biin quy pham phép ludt
d€ 4p dung phdp luat gidi quy€t vt dn; va phii dp
dung dn (& d€ ddm bao tinh thdng nhit trong viéc
4p dung phdp ludt khi xét xi. bio ddm nhirng vu
viée ¢6 tinh &1, su kién phap 1y nhu nhau thi phai
dude gidi quy€t nhu nhau. Ngodi ra, trong qui
trinh gidi quyél, néu phdt hién c¢6 viin ban quy
pham phdp ludt vi pham trat te heén php, tirc trdi
véi hi€n phdp, ludt va cdc vin bin quy pham

phdp ludt cda cd quan nha nuc ¢dp trén thi hdi
ddng xét x\t phdi thyc hién ki€n nghj theo thi tuc
do luat 18 tung quy dinh vi 4p dung vin bin ¢
higu lye cao hon d€ gidi quy&t vu in.

- Trong trudng hgp vu 4n khdng ¢6 vin bian
quy pham ph4p ludt didu chinh, hdi ddng xét x{t
s& 4p dung (dp quin, dp dung phép ludt twong
va 4n 1& theo nhitng nguyén tic nhit dinh. Hign
nay, phdp ludt chi cho phép dp dung trudng hop
nay trong linh vyc din sy. Nhy Diéu 6 B luit
Dan sy ndm 2015 da quy dinl' “Trudng hop phat
sinh quan hé tbudc pham vi diéu chinh clla phdp
ludt dan sy mi cdc bén khdng co thda thudn,
phdp ludt khéng cé quy dinh va khéng c6 1dp
quén duge 4p dung thi 4p dung quy dinh cia phip
ludt diéu chinh quan hé din su tuong ty. Trudng
hgp khong thé dp dung tudng w phdp ludt thi dp
dung céc nguyén tdc co ban cha phdp ludt din sy,
4n 1§, 1€ cong bing".

Thit tu, viée ban hanh phdin quyét gidi quyét vu
dn phdi bdo ddm tinh 16 gich hinh thitc theo hinh
thite thé hign ciia cong Iy.

Ph4n quyé&tcé hinh thifc 12 bin dn hodc quyét
dinh, ¢6 nd1 dung la céc thdng tin vé vu in, phip
ludt 4p dung, k€t luin vii quy€t dinh clia hoi ddng
xétxtr vé cdc van dé can gidi quyét trong mét v
in cu thé.

No1 dung nay yéu ciu cdc Jap ludn, k€t ludn
phai thé hién tinh nha't qudn, khéng chda mau
thudin; cdc nhan dinh phii ¢6 tinh can ci, xuit
phdt tif nhitng tinh 11€1 va phdp ly xdc ding
Ngoai ra, hinh thife cda phin quy€t phii ddm bao
ding thé thifc, thé hién sy trang trong, quyén uy.

4. Phudng thic bio vé congly qua hoat ddng
xét x&

Bé thyc hién dugc nhitng néi dung doi hdi cia
viéc bdo vé cong Iy néu trén, hoi déng xét xd
phdi thue hién nhitng phuong thitc phi hgp. Noi
dung phutang thic bio vé qua hout ddng xét xir
la su théng nhal giita hoat dong didnh gid ching
ctf va hoat dong diéu hanh phién toa, & dé hoat
ddng danh gid chitng cif gitt vai 1rd quy&t dinh
nhdm hudng 18 mye dich 1 gidi quyét nhitng néi
dung cia bio vé cong ly dang dit ra. Phugng thic
bao vé cdng Iy trong xét xit phit hap sé& quyél
dinh dén viéc thue hién thanh c¢dng nhirng ndi
dung bdo vé cang Iy trong xét xit doi hdr.
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Hoat dong danh gid chitmg cif clia hoi ddng xét
XU 12 hoat ddng di tim, d4nh gid nhirng thong tin
tif nhirng ngudn ching ¢ mang lai. Nhing thong
tin nay pha1 Ia nhirng thong un mang tinh khich
quan, tinh lién quan va dudgc thu thip hgp phép.
d€ 1am cin cif gidi quy&t ding ddn vu 4n.

Hoat déng didu hanh phién 16a do héi ddng
x&U X(t thue Jnén vdi vai trd chinh ta chil 19a phién
tda. Hoat ddng nay phdi bdo ddm tinh cdng khai
va nguyén tic tranh wng d€ gidr quy&t vy 4n.

Pé€ bio dam tinh céng khai, thii e 18 tung
yéu ciu phdi cong khai vé chi thé ti€n hanh xét
XU vi cdc bén tham gia; cdng khai chitng cit; cong
khat cdc lap ludn, quan di€m, y kién tranh ludn
ctia cdc bén; cong khai ndi dung ciia phdn quyét;
cong khai quyén khdng cdo, cdc quyén va nghia
vu chia cde bén d&i vd phdn quyét.

PéE bio dim nguyén tic tranh tung, hoi dong
xét x{f phdi bio ddm cho cdc bén, gdm bén cdo
budc (cong t6 vién, nguyén don, ngudi khdi
kién), bén bi cdo budc (bi can, bi cdo, by don,
ngudi bi kién). bén lién quan (ngudi cé quyén 1ai,
nghia vu hén quan..) va ngudi bao chita, ngudt
bao vé quyén, Igi ich hop phép cda cdc bén, déu
dugc binh ding, chi déng va cong khai dua ra
chitng ci, ¢iin cit phdp Iy, lap ludn va d&i dap dé
chdng minh, bién ludn nhim bio vé quyén, Igi
ich hap phdp cia minh trude tda dn theo trinh ty,
thi tuc nha't dinh. H6i ddng xét x& ding ra lam
rong (ai, diéu hanh, gidn sdt qui trinh tranh ting
ma khéng tranh tung véi cdc bén, s dung két
qué tranh tung lam cd s3 d€ gidi quyét vu dn mét
cdich cong biing, ding phap ludt.

5. Diéu kién dam bao cho viéc thuc hién 16t
nhiém vy bio vé c6ng Iy qua hoat déng xét xif

PE thye hién 161 nhiém vy bio vé cong ly,
hoat dong xét xi clia 1da 4n philt duge su ddm
b4o bdi nhirng diéu kién sau ddy:

Thit whdit I su lanh dao ding ddn ciia Ddng
Céng sdn Vigt Nam

Péang Cong sdn Viét Nam lit lyc lugng duy
nhat Janh dao Nhi nue v xd hoi. Bing lanh dao
hoat dong xét xif clia tda dn qua viec dua ra cic
quan diém, nguyén tic, dudng 151, chi trudng xay
dung. hoitn thién hé théng phép ludt vé t phap,
cai cach e phidp: 1anh dao hoat dong thé ché héa
cdc quan di€m d6 thanh phip ludt lanh dao
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dudng 181 xét xit, bio vé phdp ludit trong (ifng thot
ky: thuc hién viéc kiém ra, gidm sdt. Ngoai ra,
Pang con lanh dao vé 13 chic cdn bé xét xd, (I
viéc xay dung, thyc hién chién luge, quy hoach
dén viéc b6 nhiém.

Sy lanh dao cila Dang thé hién sy thng tri vé
mit g'mi c&p, duoc thé ché héa va thé hién @ mat
giai cap cia phdp ludt, do dé sé la linh dao dung
ain néu 103 ich giai cip cda Ddng dit rén nén
ting cla cong ly, gidp cho cong 1y duge thé hién
tron ven. Chi c6 nhu vay thl Igi ich giai cip cia
Ping mdi nhin dude su ddng thuiin, cd suc
thuy€t phuc, c¢6 khd nang thyc hién va duy (1 au
dai.

Thu har la 1tnh dic ldp va uy quyén cia toa dn
ducc ddm bdo

Péc lap cla tda dn ¢6 nghia 12 khong phu
thuge vao bat cif bén nio trong qué trinh xét xi.
khong thién v¢ bén cio buge ciing nhur bén bi cdo
budc. bén nguyén ddn ciing nhu bén bi dan... Tat
¢4 déu binh diing trudc phép luat, binh ding trudce
toa 4n, hudng (6 180 chi hoat dong xét xi chi
tudn theo phdp ludt.

D¢E c6 tinh ddc lap d6. 1t y&u doi hdi 1da 4n
phdi dudc trao nhimg uy quyén nhat dinh. Uy
quyén d6 ddi hoi cic hoat dgng va yéu ciu cla
toa dn d6i vé1 cde cd quan, 1§ chife, cd nhan c6
lién quan phdi cé thdi d¢ 16n trong, nghiém chinh
chdp hanh. Do d6, bén canh viéc dbi héi toa 4n
phdi c6 tinh ddc lap d€ chi tudn theo cong )y va
phip luat thi khong thé khong nhic d&n tinh uy
quyén ciia tda dn nhu 1a mdtsu bio ddm tinh doc
13p trén thuc té,

Thit ba la dao ditc, ndng luc, trdch nhiém nghé
nghigp va ché di dai ngo xing ding

Pao difc cda chi thé xét xit yéu cdu phéi 1a
dic tinh ]ién} khi€1, khéng duge nhin hé\ 16 hay
tham lam dé khéng dnh hudng dén tinh khich
quan, vO U trong qui trinh xét x&. Pao difc cda
chii thé xét xi¥ ciing doi hdi ho phai 1a ngudi cé
quy€t tdm di dén tan ciing su that khich quan cia
vu dn, gidi quyét vu dn mot cdch khich quan,
cong bing. Ti€p theo 1a ning lyc, rinh do clia
chi thé xé1 x{ phéii dude doi hdi cao thi muc dich
bao vé cong Iy trong hoat ddng xét xit mdi dat
duge. Ti€p d6, cic quy dinh ddy di vé& irich
nhigm, ky ludt nghé nghiép phdi duge bun hanh



LUAT

A€ xit ly nghiém khdc d8i vé1 nhitng vi pham d&
26p phan dam bio cho cdc chi thé xét xi¥ ¢6
trdch nhiém, tip trung vdo cdc muc dich di dat ra.
Cudi ciing, ché dé dd1 ngd phadi dusc quan tim
wong xdng, thé hién qua luong bdng, phu cip. cd
hdi thing tién... thi méi tao cd sd. ddng lyc. thu
hit duge ngudn nhin Iy cao dip dng cic yéu ciu
da dil ra.

Thit ne la phdp ludt hoan thign

Phdp ujt vira la 61 wgng dude bio vé, vira 1
¢d 53 dé bio vé cong 1y. N&u phap ludt chta ding
tinh cong 1y thi s& ¢é y nghia quyét dinh d&i vd
hoat dong bio vé ¢dng ly ciia toa dn.

Phdp ludt (& tung phdi quy dinh hgp i, khoa
hoc. 20 ¢d 56 cho cdic chii thé xét xi va cdc chii
thé tham gia (S tung thue hién mot cdch dé dang,
thuin 1gi cic quyén, nghia vy cda minh, gép phin
hiéu qud vio viéc bdo vé céng ly.

Phép ludt ni dung phi1 ddng bo, thong nhit,
phit hgp véi thyc t€, dé khi toa dn §p dung khong
phéi ban khodn vé sif lac hau hay qud cip tién
cda cdc quy dinh phdp ludt, qua d6 guip cho viée
bdo vé cdng Iy duge hiéu qué, cé sife Jan tda cao.

Cic quy dinh vé cd cdu, 18 chic, hoat déng
cha tda 4n ciing nhyu thim quyén, trich nhiém cia
cdc cd quan khic trong md1 quan hé véi toa dn
phéi khoa hoc, hgp ly, ddm bdo tinh dde 1ap va ¢o

TAI LIEU THAM KHAO:

uy quyén ciia 1da dn d€ hd trs toa dn gidi quyét
cdc vy viéc mét cich hidu qud, thyc hién (6t
nhiém vu bdo vé cdng ly.

Thit ndm la diéu kién co sé vt chdr ddy dii

Pé hoat dong xét xtt dat dude cdc muyc dich
dit ra, khdog thé thi€u cic ngudn lyc vat chat hd
trd nhu trang thi€t bj lam viéc, chi phi pbuc vu
xdc minh ching ctt, diéu kién phong lam viéc,
phong xét xit, vit dung trang tri... Viéc diu twbio
ddm cho da 4n c6 tru s@ lam viéc khang trang,
hién dai, ddy du tién nghj vdi phong xét xit cé
hinh thitc phd hgp s& th€ hién sif uy nghiém, rang
trong, vin minh cia nén (w phép, qua dé sé tic
adng rat1dn dén nhan thire clia xa hoi vé vai trd
ciia tda 4n trong viéc thyc hién quyén tu phép,
bio vé cong ly.

Tém lai, bdo vé cdng ly qua hoat dong xét xit
ciia Toa 4n 12 hoat déng thé hién ban chil cia
quyén tw phap ma Hi€n phip nam 2013 da giao
cho Toa dn nhiin din thuc hlcn & 46, Toa 4n lam
sdng t& va bio vé vai ro nén tdng cia tinh xa héi
@61 v6i tinh giai cdp trong bin chdl nha nuéc vi
phép lut, 13y bdo vé cong ly Jim cd sé cho viée
bdo vé lgi fch nha nude va cdc 1gi ich khidc, qua
a6 gidp cho viéc thyc bién quyén lyc nha nudc
dugc cin bing, kiém soit, ddm bdo duy mi rat
xa hdi 8n dinb va phat trién bén ving m
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ABSTRACT:

Justice is the right thing (hat everyone recognizes, serves as a basis for judging,
establishing and exercising certain rights, obligations and responsibilities. Justice is a social
attribute and is the foundation for class attributes expressed i the nature of the State and
law. The People's Court is assigned to proctect justice as the 2013 Constitution of Vietnam
stipulates that the People's Court is responsible for protecting justice, human rights & civil
rights, the socialist regime, the interests of the State. the legitimate rights and interests of
organizations and indwviduals. This study is to clarify the theoretical jssues of justice
protection through the trial of the People's Court under the spirit of 2013 Constitution of
Vietnam.
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