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TOM TAT: 

Cuydn gid Id vjfn dd ctn dffdc quan 1̂  chat cbe bang nhffng quy dinh hoac bang kidm 
soat thdng qua boat ddng kiem tra thue hoac kiem toan. Bai vie't thao ludn ve thrfc tiln kidm 
soat boat dpng chuyen gia lai Trung Qud'c, Iff do dffa ra nhffng khuyd'n nghj phu hdp nham 
quan ly boat dpng chuydn gia tai Viet Nam dffa tren nhffng kinh nghidm qudn ly hoat ddng 
chuydn gid tai Trung Qud'c. 
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1. Nhffng quy dinh cu thd ve quan ly boat 
dong chuyen gia tai Trung Qud'c 

Doanh nghiep cd dnh hffdng lien ke't 

Quy djnh ve quan ly thud' yeu eau nhffng giao 
dich eua cac bdn lien quan phai tbffe bien theo 
nguydn ly gia chuyen nhffdng ddc lap. Tbeo dd 
ta't ca khoan dau tff nffdc ngoai vd cac doanh 
nghidp FDI phai lap trung vao gid giao dich sao 
cho pbii bpp vdi cac doanh nghiep ddc lap khde 
khi lid'n hanb so sanh vdi cac giao djcb khdng 
kiem soat dffdc. Nguyen tac gia chuyen nhffdng 
ddc lap dffdc dat ra pbai phu hdp vdi cac hffdng 
ddn cua OECD vd phuc vu cd quan thud' dieu 
chinh edc nguyen lac ve gid de Iam rd thu nhap 
cua ngffdi nop thud'. 

Trong quy dinh chd'ng chuydn gid cua Trung 
Qud'c ciing quy dinh ve khai nidm ve cdc doanb 

nghiep cd anh hffdng lien kd't. Day Id ede doanh 
nghidp dnh hffcing trffc tid'p hoac gidn tie'p kiem 
sodt ve vd'n, hoat ddng kinh doanh, giao djeh va 
mua ban, hoac cd md'i quan he phdt sinb Iff ldi 
ich chung. Hai doanh nghiep dffpc coi cd anh 
hffdng lien ke't ne'u: 

- Mdt doanh nghiep trffc tie'p bode gian tid'p 
nam giff 25% bay nbieu bdn 25% co phid'u doanh 
nghiep. 

- Hoac la ben thff 3 trffc tie'p hoac gian tid'p sd 
hffu hoac kidm sodt 25% bode hdn 25% cd phan 
trong ca bai doanh nghiep. 

- Nd sd hffu ciia mpt doanh nghidp vdi cae 
doanh nghiep kbdc qua 50% ngudn vd'n eua 
doanh nghiep, bode 10% tdng sd nd cua mpt 
doanh nghidp dffdc bao lanh bdi doanh nghidp 
khde. 
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- Hdn mdt nffa nhan sff hoac it nha't la thdnh 
vien ciia hpi ddng quan tri dffdc bd nhiem bdi 
doanh nghidp khde. 

- Hoat ddng san xud't va kinb doanh cua doanh 
ngbidp dffa trdn ede dieu khoan cua doanh nghiep 
khac (bao gdm ca quyen sd hffu vd sang chd' cdng 
nghd). 

- Mua ban nguydn vdt lieu dffdc cung cd'p hoac 
kidm soat bdi doanh nghiep khac. 

- Mpt doanh nghiep pbu thupc vdo doanh 
nghiep khac trong viee san xud't vd ban san 
pham. 

- Mdt doanh nghidp kiem soat hieu qua cdc 
hoal ddng sdn xud't, dieu hanh va kinh doanb ciia 
doanh ngbidp kbdc, bode cdc Idi ieh chung vi mdi 
quan he giffa cdc bdn, 

Kiim todn gid chuyen giao 

Quy dinh ve chd'ng chuyen gia tai Trung Qud'c 
qui dinh rang djnh gid chuydn giao phai dffdc tid'n 
hanb bdi Cue Thud'. Cdch tie'p can nay da ddn 
mdt va'n de khd khan Id cdc ed quan thud' ko cd du 
nhdn sff va ngudn Iffc chuyen nghidp dd thffc tbi 
ludt vd gid chuyen giao. That khd cho cdc cd quan 
thud'd cac khu vffe khac nhau cd the dieu hdnh va 
lien ke't hidu qua. Dieu dd cung rdt kbd eho Cue 
Thue kidm sodl ta'tca ede ndi vide thffc bien thu 
tuc kiem dinh gia chuyen giao cho hidu qua. 
Trong trffdng hdp nay, ngffdi ndp thud' eung ko rd 
dffdc cac thu tue kiem todn vd xem xet viee thffc 
hidn cac bffdc tie'p theo. 

Quy djnh quan ly thue quy djnh viee kiem dinh 
gia chuyen giao cd the dffdc tie'n hanh chi nhanh 
cae cd quan kiem todn qudc le'. Cue thud' phai 
cha'p nhan cho cac cd quan thud' dja phffdng eff 
cdng cbffc cua hp thu thap thdng tin va dff lidu 
ngoai pham vi quyen ban ciia minh. Bat d^u tff 
nam 2005, Lual Chd'ng chuyen gia qui dinh rang 
tat ea cdc cd quan kiem loan ve thud' pbai nhdn 
dffdc sff chd'p nhan ciia Cue Thue' trffdc khi tie'n 
hanh kidm todn gia chuyen giao. Qui djnb ndy Id 
bffdc tid'n quan trong de dinb gia gid chuyen giao 
d Trung Qud'c vd nhff la edng eu hidu qua phue vu 
cho Cue thud' de dam bao tinh chinh xdc vd cba't 

Iffdng khi thffc bien qui trinb kiem toan gia 
chuyen giao. 

Thffc te'cho thd'y cac qui dinh ve chuyen giao 
gia Id cdng cu hffdng din eho cac cd quan thud' 
chff khdng mang lai Idi ieh cho ngffdi nop thud'. Vi 
vdy, ngffdindp thue can phai chuan bj day duhd 
sd vd bdng chffng thuyel phuc dffa vdo cdc qui 
dinb va dffa trdn dieu kien thffc te' eiia giao dieb 
didn ra trong tffng doanh nghiep. 

Che tdi phat khi vi phqm quy dinh chong 
chuyin gid 

Quy dinh vd ehd'ng chuyen gia khdng qui djnh 
cu the dieu khoan pbat, luy nhidn yeu eau ngffdi 
nop thud' phai tbanh todn ba't eff ede khoan thue' 
bo sung nao sau khi qui trinb kiem dinh gid dffdc 
hodn thanh, vdi thdi han qui dinh tff cd quan thue'. 
Khdng thffc hidn dieu ndy ed the coi la trd'n thue' 
vd khoan phat se tinh tie'p tbeo ty le mdi ngdy 
ddng them 5% so' thud' phai ddng, hoac tff 50% 
dd'n 500% so'tidn thud'phai nop da dat ra. 

Ngffdi ndp thud' ed the dffdc xem xet dieu 
chinh theo each khac. Cue Thue' da ban hdnh 
Ludt chd'ng chuyen gid sd'90I nam 2006 ma d do 
de ra ne'u doanh nghidp khdng thffc bien viec 
dieu ehinh sd sach theo sff dieu ehinh gid, thi 
khoan dd (trff lai sua't, tien thud, edc Id phi phai 
nop) se dffdc coi la cd tffc. Cd tffc dd se khdng ed 
gid tri de kha'u trff thud' ne'u khdng phuc vu ebo 
ede doanh nghiep dau tff nffdc ngoai va cdc khoan 
dau tff nffde ngoai. Cac khoan thud'khd'u trff chi 
tra vffdt qua mffc Idi sud't va ede Id phi pbai nop 
se khdng dffpc hodn Iai. 

Theo quy djnh tai Luat Cbdng chuyen gid eiia 
Trung Qud'c thi cd quan thud' se ehpn Iffa mpt 
nhdm cac cdng ly chuydn nhffdng nd'u cdc edng ly 
do thude cdc irffdng bdp sau: 

- Cac doanh nghidp cd boat ddng san xud't va 
kinh doanh dffdc kie'm soat bdi ede doanh ngbidp 
lidn doanh. 

- Cdc doanh nghiep thffc hien phan Idn cdc 
giao dich vdi cac doanh nghiep lien doanh. 

- Cdc doanh nghidp thdng bdo Id trong tbdi gian 
dai (trffdng bdp lidn luc trong hdn 2 nam trd len). 

So3-Thang 3/2019 231 



TAP CHi CONG THIfHNt 

- Cac doanh nghiep gan nhff tan ra nhffng van 
tie'p tuc md rpng boat dpng kinh doanh. 

- Cac doanb ngbiep 16 Idi thd't thffdng. 

- Cdc doanh nghiep tham gia giao dich vdi cdc 
doanb nghidp hdn doanh khae ed va'n dd ve thud'. 

- Cdc doanh nghidp thu nhap thd'p hdn mffc 
trung bmh ngdnh 

- Cae doanh nghiep cd ldi nhudn thdp hdn 
doanh nghidp trung binh khde. 

- Cac doanh nghiep tra chi phi bat hdp li cho 
ede doanh nghiep lien doanh kbdc. 

- Cae doanh nghiep md ldi nhudn sut giam 
manh sau ky thue' dao ban. 

2. Nhffng khuye'n nghi vd quan Iy hoat dpng 
chuydn gia tgi Vidt Nam 

Tai Viet Nam, thdch thffc la vide tdn dung cdc 
ngudn Iffc hien cd va thffc hien cdch tiep can rdng 
hdn va loan didn hdn dd'i vdi chuydn gia nhff thid't 
lap ede chinb sdch vd thu thdp cdc bang ebffng ve 
boat dpng chuydn gia cang sdm cang td't. Tff kinh 
nghiem ve quan Iy boat ddng chuyen gid tai 
Trung Qud'c, cdc cd quan chffc nang cd the thffc 
hidn dffdc thdng qua edc bien phdp nhff sau: 

Thff nhd'l. ede cd quan quan Iy thue' Vidt Nam 
can pbai xdy dffng hd sd doanh nghidp ed rui ro 
cao vd boat ddng chuydn gid, ddng thdi danh gia, 
cap nhdt qua cae nam de thu thdp bdng chffng 
phii hdp thffc hidn ffu tien rd soat trffdc dd'i vdi 
edc doanh nghiep kinh doanh thua Id trong nbieu 
ndm hode khdng phat sinh doanh thu; cac doanb 
nghiep cd Id nhffng tie'p luc dau tff md rdng quy 
md kinh doanh; tid'n hanh phdn tich hidu qua boat 
ddng va so sdnh vdi doanh nghiep trong nffde cd 
cung quy md, vj tri... xdy dffng de cffdng lam vide, 
de xud't dffa vdo dien thanh tra, kiem tra. 

Thff hai. mdt each tie'p can quan ly boat ddng 
chuyen gia la sff kd't ndi giffa thie't ke'chinh sdch 
chuyen gia vdi dap ffng nhffng quy dinh ve tudn 
thii lai Viet Nam va phii hdp vdi ede thdng Id 
qud'c te. Xdy dffng cd sd phap Iy day dii va todn 
dien ve hoat dpng chuyen gia. Hidn nay, van ban 
quy djnb ve boat dpng chuyen gia cdn thie'u va 

chffa loan didn, cbffa ke't no'i dffdc vdi cdc tbdng 
le trong khu vffe vd qud'c te', do vay pbai ban hanh 
nghj djnh, thdng tff va cae van ban hffdng ddn lam 
ed sd cho cae ddn vi quan ly thud' tai ede dja 
phffdng quan ly boat dpng chuydn gid hidu qua 
hdn. 

Thff ba. ed quan quan ly thud' can phai xay 
dffng cd sd dff heu tap trung vd nhffng boat ddng, 
nhffng doanh nghiep cd rui ro ve boat dpng 
chuyen gid vd kd't nd'i dff lieu vdi cdc dia phffdng 
qudn ly cac doanh ngbiep do. 

Thfftu. can pbai lien ke't dff lieu ve cdc doanh 
nghiep, cac boat ddng ed the xay ra nii ro vd 
chuyen gid giffa edc nganh nhff thud', bdi quan, 
kho bac, ngan hang thanh loan... vdi nhau. 

Thff ndm, dieu kien thffc hien chuyen gia la cd 
sff chdnh Idch thud' sud't giffa cdc qud'c gia, chinh sff 
chenh lech nay thuc day cdc doanh nghiep tbffe 
hidn hdnh vi chuyen gid. Vi vdy, cIn thu hep cdc 
ffu dai Ihue'. Di nhien, vi nhffng muc tidu nba'l dinh, 
c^n pbai thffc hidn ffu ddi thud', song can cdn nhde 
cdc each tbffe khac de dieu tid't cdc vd'n de kinh td', 
chi sff dung ffu da i thue trong nhffng irffdng hdp do 
la hinh tbffe cd ldi nba'l so vdi edc binh thffc ffu dai 
khac, chang ban nhff trd ca'p, trd gia, hd trd phat 
trien ke't cd'u ha tang... 

Thd sdu, hoan thien he tho'ng thdng tin, dff heu 
ve ngffdi nop thud'. Cd hai vide quan trong e^n 
lam de hoan thidn he thd'ng thdng tin, dff lieu vd 
ngffdi nop thud' Id: Md rpng ngudn thu thap thdng 
tin bang cac boat ddng ngbiep vu ciia cac bd 
pbdn cbffc ndng trong cd quan thue' ma dac biet Id 
ciia bp phan linh bao thue; Day nhanh tie'n tnnh 
xdy dffng chinh phu dien iff, dam bao sff ke't ndi 
va trao ddi tbdng tin tff dpng giffa cd quan thud va 
cac cd quan quan Iy nhd nffdc khac. 

Thff bay, chuan bj ngudn nhdn Iffe vdi chd't 
Iffdng cao nham phuc vu cho vide quan ly ngudn 
vdn dau tff nffdc ngodi. Ngudn nbdn sff nay pbai 
dffdc thffdng xuyen cap nhat kie'n thffc vd kinh td, 
kinb nghiem quan ly kinb te', kinh nghiem ve boat 
ddng chuyen gid eua cac tap doan da qudc gia tai 
cdc qud'c gia tren thd' gidi • 
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ABSTRACT: 

Transfer pricing is a matter tliat needs to be strictly controlled by regulations or tax audit and 
auditing activities. This article is to discuss die current methods that China is using to control 
the transfer pricing in order to draw lessons for Vietnam in managing the transfer pricing. 
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