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TOM TAT:

BAi vi€t dua ra tinh hinh chuyén gi4, chng chuyén gi4 & Viét Nam hién nay. Tir d6 cho thdy
6 hai vin d& 16n con 3n tai trong hoat ddng chdng chuyén gi4 1a hanh lang phdp Iy va hé théng
dit hi&u. Viét Nam mudn ngin chin duge hinh vi chuyén gid, trén thué ciia cdc doanh nghiép cin
hoan thién khung phdp Iy trong viéc chdng chuyén gi4.
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1. Chuy€n gid & cic doanh nghiép c6 vén ddu
tr nuge ngoi

Nguén vén dau w (ngudn vén ddu tu trong va
ngodi nudc) ¢ var trd rdt quan trong trong viéc
thiic ddy va phdt trién nén kinh 1€-x4 hoi clia Viét
Nam hién nay, dic biét 13 ngudn vén diu s truc
1i€p nudc ngodi (FDI). Ngudn vén FDI ngodi vide
26p phan Jam tang ngudn von cho ddu we phdt rién
con thiic diy ting rudng va chuyén dich cd cdu
kinh t& ti&€n 61 hoi nhap nén kinh (€ (he gidi, ting
thu ngén séch, cai thién cdn cin thanh todn, thic
ddy chuy€n giao cdng nghé vi hoc tip kinh
nghiém quin 1y clia cic nude phit trién, ning cao
khd nang canh tranh v mg réng thi trudng, dio
tao ngudn nhin lue, gidi quy&t viéc [am va ting
thu nhap cho ngudi lao dong...

Theo bio cdo cita Cuc Dauv 1 nude ngodi, Téng
cuc Théng ké-Bo K& hoach vit Pau w: tng vén
dfiu w FDI diing ky vao Viét Nam nam 2016 12
244 1§ USD: 9 théng nam 2017 1én 16i 25,48 19
USD. tang 34,3% so vdi cing ky ndm 2016; trong
d6 chc du 4n ddu w FDI di gidi ngan rong nim
2016 14 15,819 USD: 9 thng nam 2017 ki 12,5 1§
USD, ting 13,4% so vdi ciing ky nim 2016; T6ng
sdn phim trong nudc (GDP) nam 20]6 1a 202 1y
USD. TiY thyc t€ trén cho thdy, nguon vén dau w
tryc ti€p nude ngoar dong g6p mdt phian khong nhd
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vao GDP va no co vai trd rdt quan trong a3i véi
su phdt tri€n nén kinh t€-x3 h6i ciia Viét Nam.

Tuy nhién, bén canh nhitng déng pdp quan
trong cho sy phiit tri€n ciia nén kinh 1€ trong nhimg
nam qua, khu virc FDI da va dang bdc 1§ nhiing
t3n ta1 mBt s3 han ché, bit cdp nhu Anh trang vi
pham phép ludt vé mdi trudng, thu€, chuyén gi4..
ma ndi bit 14 tinh trang chuyén gi, trén thué cha
c4ce doanh nghiép FDI. Mét s& doanh nghit,p FDI
dwra vao cdc cd ch€, chinh sach wu dii diu w nude
ngodi cla Viét Nam nhy: mién gidm thué c6 thdi
han, cho phép chuyén 18, hoan thu& d€ (4i diu ...
nén dudng nhu tinh trang ké khai 16 gid, i that
da g thanh not chién luge cha cic doanh nghiép
FDIL. Diéu nay gy ra nhiéu hé lyy. lam that thu
ngan sdch nha nude nghiém trong, gy bat 8n cho
pén kinh (&, dnh hudng dén mdi trudng ddu wr vi
tao nén sy canh tranh khong lanh manh, giy khé
khin cho cic doanh nghiép ndi dia.,

Dién hinh nhu (hdsi gian qua, rat nhidu cdc
doanh nghi¢p FDI dang hoat d6ng & Viét Nam lién
we bdo 16 trong mdt thisi gian dai nhang lai vin
ti€p tue ddu tu vd md réng sdn xuit kinh doanh
nhu: Cong ty TNHH Nu6c gidi khdt Coca-Cola
Vigt Nam (Coca-Cola), Cong ty TNHH Nudc gidt
khdt Suntory PepsiCo Viét Nam (PepsiCo), Cong
ty TNHH Metro Cash & Carry Viét Nam (Metro).
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Cong ty ¢8 phdn Trung (dm thugng mai Lotte
(Lotte Mart), Cong ty TNHH mét thanh vién
Keangnam-Vina (Keangnam-Vina), Céng ty
TNHH Truyén hinh s6 Vé tinh (K+).... khién nhi¢u
ngudi dit cdu hoi v sif thit cda viéc thua 18 nay,
cu thé:

TrySe tién phdi néi d€n hai truding hgp la
Coca-cola va PepsiCo, trong mdt thai gian dai
hoat dng & Viét Nam, Coca-cola va PepsiCo lién
tuc thua 16 1€ (6 ¢4 nghin t ddng va da vugt qui
56 von diu w ban ddu (1Y nim 1994-2012: Coca
Cola 18 loy k& 3.768 ty VND, vugt s8 vén diu we
ban ddu 13 2.950 1y VND: tir nim 1991-2010:
Pepsico 18 liy k& 1.206 ty VND). Tuy nhién bat
chap viéc thua 18, Coca-cola va PepsiCo vin tidp
tuc md rong va chi€m Jinh thi trudng, chinh vi
nhitng diéu nay di khi€n Coca-cola, PepsiCo bj
dinh nghi 4n chuyén g4, lach thué.

Con Lotte Mart, sau mjt thip ky kinh doanh &
Viét Nam, tuy doanh thu lién tuc ting trudng déu
hing nim (4 nim gén day, doanh thu ciia Lotte
Mart tang trudng 1.000 ty VND méi ndm, dic brét
nim 2016 vugt mie 5.100 ty VND) nhung Lotte
Mart van lién tuc bdo thua 1§ (nim 2015 mdc 3
vuot 500 ty VND, nam 2016 Lotte Mart 13 ti€p
khodng 260 1y VND). Téng cbng, sau 10 nam kinh
doanh tai Viét Nam, s3 15 liy k& cda Lotte Mart
vio khodng 2.000 1§ VND. Tuy s6 13 lay k& rit lon
nhung Lotte Mart vdn md rng quy md Vi chiém
lioh thi trudng bén 1&.

Cing wang ty Lotte Mart la Keangnam-Vina,
sau khi vao hoat déng ta1 Viét Nam, Keangnam-
Vina lién tuc béo 18, ké ca khi 1da nha Keangnam
di vdo van hanh nam 2011, doanh thu cia Cong ty
1én (61 hon 5.200 ty VND nhung hién tugng bio 16
vEn i€p e tai dién, Cang ty bdo 16 140 ty VND.
Tuy nhién, uif sy bat thuling nay nén ngiinh Thué
@3 phdi vdo cube v Keangnam-Vina budc phdi
thira nhan vi pham chuyén gid vai gid tri phéi diéu
chinh 16i 1.220 ty VND. Con riéng vé méng kinh
doanh bdn cin hd, doanh thu cia Keangnam-Vina
khodng 3.500 ty VND va di bi ¢ quan thu¢ truy
thu thu€ thu nhip doanh nghiép cho mang kinh
doanh nay 1&n 181 95,2 ty VND.

M6i day nhat 12 trwdng hop ciia K+. mac du
dugc thanh 1ap tir nam 2009 nhung sau 6 nim hoat
dong 16 1ay k€ clia K+ di 1én mirc 1.979 ty VND
nhung 56 lugng thué bao va doanh thu vin tang

trudng déu hiing nam. Piéu ndy khi€n ngudi ta
hodi nghi va lién wdng 161 mot hé théng cic doanh
nghiép FDI tai Viét Nam nhu Coca-Cola, Metro,
Lotle Mart,... d6 13 lién tyc béo 18.

Trén day 1A mét vii trudng hop dién hinh ¢é
nghi 4n lién quan d&n viéc chuyén gid, con tinh
trén cd nudc c6 khodng 50% s& doanh nghiép FDI
ké khai thua 18, trong d6 ¢6 nhiéu doanh nghiép
thua 18 1ién tuc trong 3 nam lién ti€p. Vi vay. néu
ti€n hanh thanh tra, ki€m tra (0an bd sd doanh
nghiép FDI thi s§ tién gian lin thu€ bing bién
phép chuyén gid s& 16n hon rat nhiéu.

2. Chuyén gi4 & cic doanh nghiép trong nude

Hanh vi chuyén gid ¢ Viét Nam hién nay dién
ra rat phirc tap vl chuyén gi4 khdng chi xdy ra phd
bién & nhitng doanh nghiép FDI ma dang c6 xu
hu’dng lan sang cd cdc doanh nghiép néi dia
(chuyén gi& ndi dia), trong d6 hinh vi chuyén gii
ciing da xu&t hién tai cdc doanh nghiép Nhi nude.

Cic doanh nghiép néi dia da 1an dung nhirng
chinh séch vu dii thug cda Nhd nudc trong cdc
nganh, linh vure va cdc ving khic nhau thanh lap
ra nhiéu cdng ty con hoat déng trong ciic linh vuc,
viing dang dudc hudng wu dai thu€ d€ giim sd thué
phii nép bing hinh thic dén doanh thu hoic
chuy&n phin Igi nhuan trudc thué tir doanh nghiép
hoiic cic cong ty con khic khéng dugc vu dii thué
sang doanh nghiép dang dudc hu@ng wu dai thué
hoac tir doanh nghiép c6 lai sang doanh nghié¢p by
15 thong qua gid chuyén gmo sdn pham va cung
cdp dich vu giifa cdc bén dé gidm thiéu 18ng s&
thué phai nop clia todn doanh nghiép. Déi khi tai
mdt s& doanh nghiép con thuc hién chi€n luge
dimg hoat ddng hodc giai thé cic cdng ty con, khi
céc cong ty nay khdng cdn duge hudng chinh sdch
u dii, sau d6 lap cong ty mér d€ hudng chinh sich
uu dii wr diu,

Pién hinh nhy trugng hgp ciia Téng cong ty
Bia-Rugu-Nudc gidi khat Sai Gon (Sabeco), cach
diy hon 2 nam, Kiém todn Nha nudc da kién nghi
truy thu thu€ tiéu thy dic biét (TTDB) nim 2013
d61 vdi Sabeco 1a 408 ty VND. Mdi diy nhal viio
nam 2016, Kiém todn Nha nude da kién nghj truy
thu s8 thu€ TTDB phat sinh tang t¥ nim 2010 dén
2014 ciia Sabeco la 2.479 ty VND (di trif <3 kién
nghi truy thu ndm 2013 cia Kiém todn Nhix nudc).
Do Sabeco vira thuc hién sin xudt, vira thyc hién
bdn sin phim cho cong ty con ciia minh, cy thé:
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Sabeco bao gdm 2 nha mdy san xual bia hach toin
phu thudc va ciic cong ty con, cdng ty lién k&L Cdc
don vi s3n xuil laj bin sin phim bia cho cdng ty
con 100% v&n cda Sabeco (Cong ty TNHH MTV
Thuong mai Bia Sar Gon). Cong ty lai chua bdn ra
cho ngudi tiéu dung ma ti€p tuc bin san phim cho
cic cdng ty con khac ma doanh nghiép nay ¢6 vén
g6p chi phai (i 90 - 94,92% v6i mdc gié thip. Sau
46, cdc cong ty con nay méi ban uép san phim cho
daily cdp 1 v6i mirc gis cao hon. Ti€p d&n dai ly
cip I lai ti€p tuc ban sin phdm cho cc dai Iy cdp
2, ngudi tiéu dung,...

Tlmng W nhu Sabeco, Téng cong ty Bia-Rugu-
Nudc gidi khdt Ha Noi (Habeco) ciing bj Kiém
todn Nha nudc ki€n nghi truy thu thué€ TTDB a
920ty VND (bao gém tai Habeco 838 ty VND va
lai cdc don vi Jién k&L 182ty VND).

Trén thue t&€ d Viét Nam hién nay c6 rat nhiéu
doanh nghiép 13 t8ng cdng ty. 1ap dodn khic ciing
c6 mé hinh hoat dong, kinh doanh va nép thu€
TTBB tuong ty nhyu Sabeco va Habeco, dién hinh
1a Téng cbng ty Thubc |4, Cong ty lién doanh Nha
mdy bja Viét Nam vdi cdc loai bia Heineken,
Tiger... Ngodi ra, trudng hgp tai Tap doan Dau khi
Viét Nam trong thdi gian vira qua, ciing c6 thé coi
13 nghi dn chuyén gi4. Chuyén gid thdng qua hinh
thitc va cd ch€ quan 1y giira cdng ty me - con. Cong
ty me dugc Nhii nue bao cap théng qua dinh nifc
1¢i nhugn nhung khi phan xudng cdc dai ly cap 1,
dai ly ban I lai khdng phéi thuc hién theo cich
thitc niy, khi d6 Céng ty me bi 15 thi Nha nude
chiu 18 con cdc dai ly vin c6 Igi nhudn va duge
hudng phén lo1 nhuén nay.

3. Han ch& va tén (ai trong viéc chéng
chuy&n gia

Trong th&i gian qua, céng tdc chdng hanh vi
chuyén gid tai Viét Nam d3 dugc cdc ¢ quan quin
ly Nha nudc dic biét quan tim théng qua viéc
hoan thién ca s8 phap ly, thung xuyén ting cudng
cBng téc thanh tra, kiém tra cdc doanh nghiép, dic
biét 1a cic doanh nghiép c6 nght dn chuyén gid,.
va buéc diu da thu duge mit s§ k&1 qud déng khich
1&. Tuy nhién, cdng téc chdng chuyén gia & Viét
Nam hién nay vdn cdn mét s& han ché va tdn tai,
cu thé:

Thit nhdt, hanh lang phdp 1y lién quan cdng tac
chéng chuyén gid chua hoan thién mot céch ddng
b0, thi€u chit ché. Cd s phap Iy trong viéc 4p gia
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d81 vé1 giao dich lién k&t d€ ddnh thué thu nh@p
vén chua duqc quy dinh chi (€1 trong cic ludt vé
thué, ludt vé gid; ché tai x{ phat hanh vi gian idn
trong chuyen gid chua dugc quy dinh cu Ihé (vidu
nhutai Nghi dinh s8 20/2017/ND-CP quy dinh viéc
quén Iy thu€ giao dich lién k&t nhung lai chua c6
nghi dinh quy dinh vé ch€ 1i xit phat wong dng),
quy dinh phép 1y cu thé vé cdc khoan chi tif ngan
sdch nha nude cho cdc hoat déng thanh tra, ki€m
tra vi diéu tra ch&ng chuyén gid hoidc néu c6 thi
mdi chi diing & cdc thbog tw nén gdy kho khin cho
qud trinh thuc thi.

Cic van bdn quy pham phdp luit chua duge
hudng dén chi ti€t hoiic hiéu qua chua cao khi 4p
dung vao thyc tién, vi du nhy Théng W so
201/2013/TT-BTC cta B Tai chinh hudng din
viée 4p dung thda thudn trwde vé phudng phdp xdc
dinh gi4 tinh thu& (APA) trong quén ty thu&, chua
dugc van dung mdt cdch hiéu qud v tinh kha thi
khi dp dung vao tinh hinh thyc t& cda Viét Nam.
Ngoai ra, ciing cin phai c6 hudng din rd hon vé
nghia vu k& khai bdo céo Idi nhuan lién qudc gia
clia céng ly e (ai nwdc ngoai, thai han 1ap hd so
xdc dinh gid giao dich lién k&t ngdn,... d€ rinh
viéc tao &p lyc cho ngudi ndp thué.

Mit khéc, theo quy dinh cGa Luét Thanh tra,
Ludt Quan ly thu€, thdi han thanh tra thué tién
hianh khéng qud 45 ngay lam viéc, trudng hgp
phtic tap c6 thé kéo dai hon. nhung khong qué 70
ngay 1am viéc. Tuy nhién trén thuc t&, dic biét 1a
a6 vdi cdc doanh nghiép quy mé 16n, ¢6 phat sinh
giao dich lién k&t thi th gian danh cho viéc cung
c&p hd sd, tam dirng, hodn thanh tra m41 rit nhiéu
thd1 gian nén theo quy dinh thisi gian thanh tra nhu
ludt hién hanh s& khong phu hgp véi mdt cude
thanh tra chdng chuyén gid. Pdng thdsi, theo bdo
cdo t8ng két cia OECD, thdi gian trung binh dé
thyc ién mét cudce thanh tra chdng chuyén gid cia
cdc nude trén the gidi 1a 573 ngay lam viéc. Chinh
Vi vay, v8i thai gian han ché& ciing nhu d6i ngil
nhin sy méng da giy ra rdt nhiéu khé khin cho
cong tic chdng chuyén gid 1ai Viét Nam,

Tint hai, hé thong thong tin, dif liéu cda ngudi
ndp thu&, nganh hing chua dugc hoan thién va
ddly da. Nghi dinh 58 20/2017/ND-CP, Thong v
$6'41/2017/TT-BTC quy dinh vé quén Iy thué déi
v6i doanh nghiép 6 giao dich lién ké1 da duge
ban hanh nhung hé (hdng thdng tin, dit licu vé



TAI CHINN - NGAN HANG - BAD NIEM

ngudi ngp thué, nganh hing vin chua dugc hodn  si ch&p hanh phip ludt thué ciia ngudi nép thug,
thién. Vi vdy, hién nay chua ¢6 cd s& dif héu vé  trong khi cdc cong ty da quéc gia sau khi nhin sin
gid dé tham khdo va so sdoh khi xdc dinh gid trong pham tir cbng ty, ¢6 thé di vong qua nhiéu quéc
giao dich lién theo huéng din cia Nghi dinh. Cic ™ gia, lanh thd trudc khi nhip sin phim vé Viér
thong tin, dif liéu nay chi y&u ducc 14y tr qus  Nam khién viéc thu thip théng tin, di¥ héu vé gid
tinh thanh tra, ki€m tra ciia ¢ quan thu€ va lich  gip rdt nhiéu kho khin m
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kiém sodt hoat dsng chuyén gid giat doan 2012 - 2015.

3. Bdo cdo két qud cbng tic thanh tra ndm 2014, 2015, 2016 ciia Tong cuc Thué va B3 Tai chinh hop bio chuyén
dé vé cong rdc thanh 1ra 9 thing déu ndm 2017.

4. Nghi dinh s6'20/2017/ND-CP ciia Chink phii ngay 24/02/2017 quy dinh vé quén Iy thué d6i vér doanh nghiép
6 giao dich lién két.
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ABSTRACT:

This article is 1o present the current situation of transfer pricing and anti-transfer pricing in
Vietnam. The artjcle also identifies thal there are two major problems related to the anti-transfer
pricing jn Vietnam, namely the legal corridor and data system of Vietnam. As a result, if Vietnam
wants to prevent the transfer pricing and tax evasion of enterprises, it is necessary for Vietnam to
complete the country’s legal framework in anti-transfer pricing.
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