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TOM TAT: 
Bai vie't dffa ra tinh hinh chuydn gid, chd'ng chuyen gid d Vidt Nam hidn nay. Tff dd cho thay 

cd hai van de Idn con tdn tai trong boat ddng chd'ng chuydn gia la hanh lang phdp 1̂  va hd thd'ng 
diJ lidu. Vidt Nam mud'n ngan chan dffdc hanh vi chuyen gid, trd'n thud'cua cdc doanh nghiep c^n 
hodn thidn khung phdp ly trong vide ehd'ng chuyen gid. 

Tuf khoa: Chuyen gia, thud', doanh nghiep. 

1. Chuyen gia d cac doanh nghiep cd vd'n dau 
trfnrfĉ c ngoai 

Ngudn vd'n dau tff {ngudn vd'n dau tff trong vd 
ngoai nffdc) cd vai trd ra't quan trong trong vide 
thuc day va phdt tridn nen kinb td'-xd hdi ciia Vidt 
Nam hidn nay, dac biel la ngudn vdn dau tff trffc 
tie'p nffde ngodi (FDI). Ngudn vd'n FDI ngodi vide 
gdp pban lam tang ngudn vd'n cho dau tff phdt trien 
cdn thuc dd'y tang irffdng va chuyen djcb cd ca'u 
kinh Id' den tdi hpi nhdp nen kinh td' thd' gidi, tang 
thu ngdn sach, cai thidn can can tbanh loan, thiic 
day chuyen giao edng nghd vd hpc tap kinh 
nghidm quan Iy cua cac nffdc phdt trien, nang cao 
kha ndng canh tranh vd md rdng thi trffdng, dao 
tao ngudn nhan Iffc, giai quye't vide lam vd tdng 
thu nhap eho ngffdi lao dpng... 

Theo bao cao ciia Cue Dau iff nffdc ngodi, Td'ng 
cue Thd'ng kd-Bd Ke' hoach vd Dau iff: tdng vd'n 
dau Iff FDI dang ky vao Vidt Nam nam 2016 la 
24,4 ty USD; 9 tbdng nam 2017 len tdi 25,48 ly 
USD, tdng 34,3% so vdi ciing ky nam 2016; trong 
do cdc dff dn dau iff FDI da giai ngdn trong nam 
2016 1a 15,8 ty USD; 9 thang ndm 2017 la 12,5 ty 
USD, lang 13,4% so vdi cung ky ndm 2016; Tdng 
san pham trong nffde (GDP) ndm 2016 la 202 ly 
USD. Tff thffc Id' trdn cbo tba'y, ngudn vdn dau iff 
trffc tie'p nffde ngodi ddng gdp mdt phan khdng nho 

vdo GDP va nd ed vai tro rat quan trpng dd'i vdi 
sff phat trien nen kinh te'-xa hdi cua Vidt Nam. 

Tuy nhidn, ben canh nhffng ddng gdp quan 
trpng cbo sff phat triin cua ndn kinh td' trong nhffng 
ndm qua, khu vffe FDI da va dang bpc Id nhffng 
ton tai mdt so ban chd', ba't cap nbff tinb trang vi 
pham phdp ludt ve moi trffdng, thud', chuydn gid... 
md ndi bat la tinh trang chuyen gid, trdn thud'eua 
cac doanh ngbiep FDI. Mdt sd doanh nghidp FDI 
dffa vao cac cd che', ehinh sdch ffu ddi dau tff nffde 
ngoai eiia Viet Nam nhff: midn giam thue ed thdi 
ban, cbo phep chuyen Id, hodn thud'de tdi dau Iff... 
ndn dffdng nhff tinb trang ke khai Id gia, lai that 
da trd thdnh mpt chid'n Iffpc eua cac doanh nghidp 
FDI. Dieu nay gdy ra nhieu he luy, lam that thu 
ngdn sdch nha nffde ngbiem trpng, gdy bd't dn cho 
nen kinb te', anh hffdng de'n mdi trffdng dau tff vd 
lao nen sff canh tranh khdng lanh manh, gay kho 
khan cho cae doanb nghiep npi dja.. 

Dien hinh nhff thdi gian qua, ra't nhieu eae 
doanh nghiep FDI dang boat ddng d Viet Nam lien 
luc bdo Id trong mpt thdi gian dai nhffng lai vdn 
tidp tuc d^u tff vd md rdng san xud't kinh doanh 
nhff: Cdng ly TNHH Nffdc giai khat Coca-Cola 
Viet Nam (Coca-Cola), Cdng ty TNHH Nffdc giai 
khai Suniory PepsiCo Viel Nam (PepsiCo), Cdng 
ty TNHH Metro Cash & Carry Viet Nam (Metro), 
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Cong ty cd phan Trung tdm thffdng mai Lotte 
(Lotte Marl), Cdng ty TNHH mdt thanh vien 
Keangnam-Vma (Keahgnam-Vina), Cdng ty 
TNHH Truyen hinb sd Vd tinh (K-i-),... khien nhieu 
ngffdi dai cau hdi ve sff that ciia vide thua Id nay, 
cu the: 

Trffdc den phai ndi dd'n hai trffdng hdp la 
Coca-cola vd PepsiCo, trong mdt thdi gian ddi 
hoal ddng d Viet Nam, Coca-cola va PepsiCo lidn 
tuc thua Id len tdi ca nghin ly ddng va da vffdt qud 
sd vd'n dau iff ban dau (tff nam 1994-2012: Coca 
Cola Id luy ke 3.768 ty VND, vffdt sd vdn dau iff 
ban dau Id 2.950 ty VND; iff ndm 1991-2010: 
Pepsico Id luy kd' 1.206 ly VND). Tuy nhidn bd't 
chap viec thua Id, Coca-cola va PepsiCo vdn tie'p 
luc rad rpng vd chid'm Iinh thj trffdng," chinh vi 
nhffng dieu ndy dd khid'n Coca-cola, PepsiCo bj 
dinh nghi an chuyen gid, Idch thud'. 

Con Lotte Mart, sau mot thap ky kinh doanh d 
Viet Nam, tuy doanh thu lien tuc tang trffdng deu 
hdng nam (4 nam gan day, doanh Ihu ciia Lotte 
Mart tang trffdng 1.000 ly VND mdi nam, dac bidt 
nam 2016 vffdt mffc 5.100 ty VND) nhffng Lotte 
Mart vdn lidn tue bdo thua Id (nam 2015 mffc Id 
vffdl 500 ly VND, nam 2016 Lolle Man Id lid'p 
khoang 260 ty VND). Tong cpng, sau 10 nam kinh 
doanh tai Viet Nam, sd' Id luy ke eiia Lotte Mart 
vao khoang 2.000 ly VND. Tuy so Id luy kd'ra't Idn 
nhuYig Lotte Marl vdn md rpng quy md va ehie'm 
linh thj trffdng ban le. 

Cung Iffdng Iff Lotte Mart Id Keangnam-Vina, 
sau khi vao boat ddng tai Viet Nam, Keangnam-
Vina lidn tue bdo Id, ke ca khi Ida nha Keangnam 
di vao van hdnh nam 2011, doanh tbu eua Cdng ty 
Idn tdi hdn 5.200 ty VND nhffng hidn tffdng bao Id 
van tie'p tuc tdi didn, Cdng ly bao Id 140 ty VND. 
Tuy nhien, tff sff bat thffdng nay ndn nganh Thue' 
da phai vao cuoc va Keangnam-Vina bupc phai 
thffa nhdn vi pham chuyen gia vdi gia tri phdi dieu 
chinh tdi 1.220 ty VND. Cdn rieng vd mdng kinh 
doanh ban can bd, doanh tbu cua Keangnam-Vina 
khoang 3.500 ty VND va da bi cd quan thud' truy 
thu thud' thu nhdp doanh nghiep cho mang kinh 
doanh nay len tdi 95,2 ly VND. 

Mdi ddy nhd't la irffdng hdp ciia K+, mac dCi 
dffdc thdnh lap tff nam 2009 nhffng sau 6 ndm boat 
dpng Id luy kd' cua KH- da len mffc 1.979 ty VND 
nhffng sd' Iffdng ibud bao vd doanh thu vdn tdng 

trffdng deu hang nam. Dieu nay khid'n ngffdi ta 
hodi nghi va lidn tffdng tdi mdt bd thd'ng cdc doanh 
ngbiep FDI tai Viet Nam nhff Coca-Cola, Metro, 
Lotte Mart,... do Id lien tue bdo Id. 

Tren day la mdt vdi trffdng hdp dien hinh cd 
nghi an lien quan dd'n vide chuyen gid, cdn linb 
trdn ea nffdc ed khoang 50% sd doanh ngbiep FDI 
kd khai thua Id, trong dd cd nhieu doanb nghiep 
thua Id lidn tue trong 3 nam lidn lid'p. Vi vdy, nd'u 
tie'n hanh thanh tra, kiem ira todn bp so' doanh 
nghiep FDI ibi so' tien gian lan thue' bdng bidn 
phdp chuyen gid se Idn bdn rd't nhieu. 

2. Chuydn gia d cac doanh nghidp trong mtdc 
Hanb vi chuyen gia d Viet Nam hien nay dien 

ra rd't phffc tap vi chuyen gid khdng chi xay ra pho 
bid'n d nhffng doanh nghidp FDI ma dang ed xu 
hffdng lan sang ca cac doanh nghidp ndi dja 
(chuyen gid ndi dia), trong do hanh vi chuyen gid 
ciing dd xud't hidn tai cdc doanh nghidp Nha nffdc. 

Cac doanh nghiep npi dia da tan dung nhffng 
cbinb sach ffu dai thud' cua Nhd nffdc trong cdc 
nganh, linh vffc va cac vung khde nhau thanh lap 
ra nhieu edng ty eon hoal ddng trong cdc ITnh vffe, 
vung dang dffdc hffdng ffu dai thud de giam sd thue' 
phai ndp bang binh tbffe ddn doanh thu bode 
chuyen phan Idi nhudn trffdc thud' tff doanh nghidp 
hoac cac cdng ly con khde khdng dffdc ffu ddi thud' 
sang doanh nghiep dang dffdc hffdng ffu ddi thud' 
hoac tff doanh nghidp cd Idi sang doanh nghiep bi 
Id thdng qua gia chuyen giao san pham vd eung 
cap djeh vu giffa edc bdn dd giam thidu tdng sd 
thue' phai nop ciia loan doanh nghidp. Ddi khi lai 
mdt so' doanh nghiep cdn thffc hidn chid'n Iffdc 
dffng boat dpng bode gidi the cdc cdng ty con, khi 
cac cdng ty nay khdng cdn dffdc hffdng chinb sach 
ffu dai, sau dd Idp cdng ty mdi de hffcing cbinh sach 
ffu ddi tff dau, 

Dien hinh nhff irffdng hpp eiia Tdng cdng ty 
Bia-Rffdu-Nffdc giai khdi Sai Gon (Sabeco), cdch 
day hdn 2 nam, Kiem loan Nhd nffde dd kid'n nghj 
truy thu thue lieu thu dae bidt (TTDB) ndm 2013 
ddi vdi Sabeco la 408 ty VND. Mdi ddy nhd't vdo 
ndm 2016, Kiem todn Nha nffdc da kid'n nghj truy 
thu sd Ihue TTDB phdt sinh tdng tff nam 2010 dd'n 
2014 ciia Sabeco la 2.479 ty VND (da trff sd kid'n 
nghi truy thu ndm 2013 eiia Kiem loan Nhd nffdc). 
Do Sabeco vffa thffc hien san xud't, vffa thffc hidn 
ban san pham eho edng ty eon eiia minh, cu the: 
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Sabeco bao gdm 2 nha may san xud't bia hach todn 
phu thupc vd cac cdng ty con, cdng ty lidn kd't. Cdc 
ddn vj san xua't Iai ban san pham bia cbo cdng ly 
eon 100% vd'n ciia Sabeco (Cdng ty TNHH MTV 
Thffdng mai Bia Sai Gdn). Cdng ty lai cbffa ban ra 
cbo ngffdi lieu diing ma tiep tue bdn san pbam eho 
cdc cdng ty con khae ma doanh nghidp nay cd vd'n 
gdp chi phd'i tff 90 - 94,92% vdi mffc gia thap. Sau 
dd, cdc cdng ty con nay mdi ban lie'p san pbam cho 
dai ly cd'p 1 vdi mffc gid cao hdn. Tiep dd'n dai ly 
cd'p 1 Iai de'p tuc ban san pham cho ede dai ly ca'p 
2, ngffdi tieu dung,... 

Tffdng tff nhff Sabeco, Tdng cdng ly Bia-Rffdu-
Nffdc giai khdi Ha Npi (Habeco) eung bi Kiem 
loan Nhd nffde kie'n nghj truy thu thud' TTDB la 
920 tj VND (bao gdm tai Habeco 838 ly VND va 
tai cac ddn vi lidn ket 182 ly VND). 

Tren tbffe te d Viet Nam hien nay ed ra't nhidu 
doanh ngbiep Id tdng cdng ty, tdp dodn kbdc ciing 
cd md hinh boat ddng, kinb doanh vd nop thue' 
TTDB tffdng iff nhff Sabeco va Habeco, dien hinh 
la Tdng edng ty Thude td, Cdng ly lidn doanh Nha 
may bia Viet Nam vdi cac loai bia Heineken, 
Tiger... Ngoai ra, trffdng bdp tai Tap doan Dau khi 
Viet Nam trong tbdi gian vffa qua, cung cd the coi 
Id ngbi an chuyen gid. Chuyen gia thdng qua hinh 
tbffe va cd cbe quan ly giffa cdng ty me - con. Cdng 
ty me dffdc Nbd nffdc bao ca'p thdng qua djnh mffc 
ldi nhudn nhffng khi pban xudng cae dai ly cd'p I, 
dai ly bdn le lai khdng pbai thffc bidn theo cdch 
thffc nay, khi dd Cdng ty me bj Id thi Nhd nffdc 
chju Id cdn cdc dai ly van cd ldi nhudn va dffpc 
hffdng phan ldi nhudn nay. 

3. Han ch§' va tdn tai trong vi$c chd'ng 
chuydn gia 

Trong thdi gian qua, cdng tdc cbdng banb vi 
chuyen gid tai Viet Nam dd dffdc cac cd quan quan 
Iy Nha nffdc ddc bidt quan tdm thdng qua vide 
hoan thien cd sd pbdp Iy, thffdng xuydn tang cffdng 
cdng tde thanh tra, kiem tra cac doanh nghiep, dac 
biet la cdc doanh nghiep cd nghi an chuyen gia,.. 
va bffdc dau da thu dffdc mpi sd kd'l qua dang khich 
Ie. Tuy nhidn, cdng lac chd'ng chuyen gid d Vidt 
Nam bidn nay vdn cdn mot sdban chd va tdn tai, 
cu the: 

Thff nhd't, hanh lang phdp Iy lidn quan cdng tde 
chd'ng chuyen gid chffa hoan thidn mpt each ddng 
bd, thie'u chat che. Cd sd phdp Iy trong vide dp gid 

dd'i vdi giao dich lien kd't de danh thud thu nhap 
vdn chffa dffdc quy djnh chi tid't trong edc ludt ve 
thud', ludt ve gid; chd' lai xff pbat hanh vi gian lan 
trong chuydn gia cbffa dffdc quy djnh eu thd (vi du 
nhff tai Nghi djnh sd 20/20I7/ND-CP quy dinh viec 
quan ly thud' giao djeh lidn ket nhffng lai chffa cd 
nghi dinh quy djnh ve ehd' tai xff phat tffdng ffng); 
quy dinh phdp ly cu the vd cdc khoan chi tff ngan 
sdch nha nffdc cho edc boat ddng thanh tra, kiem 
tra va didu tra chdng chuyen gid bode ne'u ed thi 
mdi ehi dffng d cdc thdng tff nen gay khd khdn eho 
qud trinh thffc thi. 

Cdc van ban quy pham phdp ludt chffa dffdc 
hffdng ddn ehi tid't hoac hieu qua chffa cao khi dp 
dung vao tbffe tidn, vi du nhff Thdng tff so' 
20I/2013/TT-BTC cua Bp Tai ehinh hffdng din 
vide dp dung thoa thuan trffdc ve phffdng phap xac 
dinh gia tinh thud' (APA) trong quan ly thud', chffa 
dffpc van dung mdt cdch hidu qua va linh kha thi 
khi dp dung vao tinh hinh thffc te' cua Viet Nam. 
Ngoai ra, ciing can phai cd hffdng dan rd hdn ve 
ngbia vu kd kbai bdo cdo ldi nhudn lien qud'c gia 
eiia edng ty me tai nffde ngoai, thdi ban lap hd sd 
xdc dinh gid giao djeh lidn kd't ngan,... dd trdnh 
vide tao ap Iffc cbo ngffdi nop thud'. 

Mat khac, theo quy djnb cua Luat Tbanh tra, 
Ludt Quan ly thud', tbdi ban thanh tra thue' lien 
hanh kbdng qua 45 ngdy lam viec, trffdng hdp 
phffc lap cd the keo dai hdn, nbiftig kbdng qua 70 
ngay lam vide. Tuy nhidn trdn Ibffc Id', dae bidt Id 
dd'i vdi eae doanh nghidp quy md Idn, cd phdt sinh 
giao dich lien ke't thi thdi gian ddnh cho vide cung 
ca'p hd sd, tam dffng, hoan thanh tra md't ra't nhidu 
thdi gian ndn theo quy dinh thdi gian thanh tra nhff 
ludt hidn hdnh se khdng phu bdp vdi mpt cupc 
thanh tra chd'ng chuyen gia. Dong thdi, theo bdo 
cdo tdng kd't eua OECD, thdi gian trung binh de 
thffc bien mdt cupc tbanh tra chdng chuyen gid eua 
edc nffdc trdn the gidi la 573 ngay lam vide. Cbinh 
vi vay, vdi tbdi gian han ebe' cung nhff ddi ngu 
nhan sff mdng da gay ra rd't nhieu khd khan cbo 
edng tdc chd'ng chuyen gid lai Viet Nam. 

Thff hai, he thd'ng thdng tin, dff lieu eiia ngffdi 
ndp thud', nganh bang chffa dffpc hoan thien va 
day du. Nghi dinh sd 20/2017/ND-CP, Thdng tff 
sd4 l/2017/TT-BTC quy dinb ve quan ly thue dd'i 
vdi doanh nghiep ed giao dich lien kd't dd dffdc 
ban hdnb nhffng he thd'ng thdng tin, dff lieu ve 
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ngffdi nop thud', ngdnh bang vIn cbffa dffpe hoan sff cha'p hanh phdp luat thue cua ngffdi ndp thue, 
thien. Vi vdy, hien nay chffa ed cd sd dff bdu ve trong khi eae cdng ty da qud'c gia sau khi nban sdn 
gia dd tham khao va so sdnh khi xdc dinh gid trong phd'm iff cdng ty, cd the di vdng qua nhieu quoc 
giao dich lien theo hffdng ddn ciia Nghi dinh. Cdc gia, Idnb thd trffdc khi nhap san pham ve Viet 
thdng tin, dff lidu nay chii yd'u dffdc Id'y iff qua Nam khid'n vide thu thap thdng tin, dff bdu ve gia 
trinh thanh tra, kiem tra eiia ed quan thud' va Ijch gap ra't nhieu khd khdn • 

TAI LIgU THAM KHAO: 

; . Thdng tu sd 201/2013/rT-BTC ngdy 20/12/2013; Thdng tu so 41/2017/TT-BTC ngdy 28/4/2017 cda Bp Tdi 
chinh. 

2. Quyi't dinh sd 1250/QD-BTC ngdy 21/5/2012 cua Bd irudng Bd Tdi chinh phe duyet Chuong Irinh Hdnh ddng 
kiim sodl hogt dong chuyin gid giai doan 2012 - 2015. 

3. Bdo cdo ket qud cdng tdc ihanh tra ndm 2014, 2015. 2016 cua Td'ng cue Thuevd Bd Tdi chinh hpp bdo chuyen 
de ve cdng tdc ihanh Ira 9 thdng ddu ndm 2017. 

4. Nghi dmh so 20/2017/ND-CP cua Chinh phu ngdy 24/02/2017 quy dinh ve qudn ly thue ddi vdi doanh nghiep 
cd giao dich lien kel. 
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ABSTRACT: 
This article is to present the current situation of transfer pricing and anti-tiansfer pricing in 

Vietnam. The article also identifies that there are two major problems related to the anti-transfer 
pricing in Vietnam, namely the legal corridor and data system of Vietnam. As a result, if Vietnam 
wants to prevent the transfer pricing and tax evasion of enterprises, it is necessary for Vietnam to 
complete the country's legal framework in anti-transfer pricing. 
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