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TOM TAT: 
Va'n dl bao ve quyen Idi ciia ngffdi thff ba ngay tinh khi giao dieh ddn sff vd hieu eung la mdt 

va'nde gdy nhieu tranh cai. Vdy phap luat bao vd quyln va Idilcbhdpphapciiahp nhffthe'ndo? 
Chinh vi vdy, vide nghien cffu, phdn tich cac va'n dl phdp ly Hen quan de'n bao ve quyln Idi cua 
ngffdi thff ba ngay tinh khi giao dieh dan sff vd hieu, tff do tim ra nhffng vffdng mae, ba't cap, ddng 
thdi kien nghi nhffng giai phdp cd bdn nham hodn thidn phdp ludt ve van dl ndy la dilu hd't sffc 
cIn thiet. Trong pham vi bai vid't nay, tac gia tnnh bdy kinh nghidm phap luat eua cdc nu'dc ve 
bdo ve quyln Idi ngffdi thff ba ngay tinh khi giao dich ddn sff vd hieu va phdp ludt Viet Nam hidn 
hanh ve va'n de nay. 

TiJf khoa: Ngffdi thff ba ngay tinh, giao dieh dan sff vd hieu. 

1. Dat vSn de 
Trong xu the' hdi nhap hien nay, qua tnnh giao 

Iffu kinh td', van hda, khoa hoc cdng nghd... giffa 
Viet Nam va cdc nffdc trdn the' gidi phat trien mdt 
cdch nhanh ehdng. Ddng thdi cdc giao Iffu dan sff 
cung ngay cang dffdc md rpng, tang nhanh ca ve so 
Iffdng eung nhff quy md mdi giao dich. Giao djch 
dan sff la mdt trong nhffng phffdng thffc hffu hidu eho 
ca nhdn, phdp nhan, bd gia dinh, td hdp tac xdc lap 
va thffc hien cac quyen, nghia vu dan sff nham thda 
man cac nhu eau trong sinh boat, tieu dCing va trong 
sdn xua't kinh doanh. Giao dich ddn sff edng cd y 
nghia quan trpng trong dieu kien cua nIn kinh te' thi 
trffdng dinh hffdng xa hdi chu nghia d nffdc ta trong 
giai doan hien nay. Giao dich ddn sff ehinh la cdng 
cu, phffdng tien de cdc chii the tim kie'm va trao ddi 
Idi ich vdi nhau. 

Tuy nhidn, vide tuyen bd' giao dieh dan sff vd 
hieu va giai quye't hau qua phap ly khi giao dich 
ddn sff vd hieu vdn td va'n de phffc tap, gdy ra 

nhilu vffdng mac, ba't cap. Thffc te' cho tha'y, ddi 
khi cung cd nhffng chii the da xdc lap, thffc hien 
mot giao dich dan sff nhffng lai khdng dat dffdc Idi 
ich ma minh mong mud'n mac dii khi tham gia giao 
dich hp thffc hien day dii cdc nghTa vu cua minh 
theo quy dinh ciia phdp ludt vdi tinh than thien chi, 
ngay thing, trung thffc nhffng hp khdng bid't hoac 
khdng the bie't giao dich ma minh xac lap la khdng 
cd can cff phdp luat. Thdng thffdng, dffdi gdc dd 
phap luat cdc chu the nay dffdc xac dinh Id ngffdi 
thff ba ngay tinh. 

Van de bao ve quyen Idi eua ngffdi thff ba ngay 
tinh khi giao dieh ddn sff vd hidu cung la mot va'n di 
gdy nhilu tranh cai. Vdy phdp luat bao ve quyln va 
Idi ich hdp phdp cua hp nhff the' ndo'̂  Chinh vi vay, 
viec nghien cffu, phan tich cdc va'n de phap ly hen 
quan dd'n bao vd quyln Idi eua ngffdi thff ba ngay 
tinh khi giao dich ddn sff vd hidu, tff dd dm ra nhulig 
vffdng mac, bd't cap, ddng thdi kie'n nghi nhffng giai 
phdp cd ban nhdm hoan thidn phdp luat ve van de 
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nay Id dieu he't sffc cdn thie't. Trong pham vi bdi viet 
nay, tdc gia trinh bdy kinh nghiem phap ludt ciia cdc 
nffdc vl bao ve quyen Idi ngffdi thff ba ngay tinh khi 
giao dich dan sff vd hieu. 

2. Phap lu^t cua mdt s6' qud'c gia quy dinh vl 
viec bao vd quyln 1^ cua ngifdi thit ba ngay tinh 
khi giao dich d3n sff vd hidu 

De eon ngffdi ton tai va xa hdi phdt trien, phdp 
luat can phai bao hd quyen sd blî i tai san cho ca 
nhan va td chffe, day la trdch nhidm eiia nha nffdc. 
Tuy thudc vdo tinh hinh chinh tri, xa hdi eu the ma 
mdi qud'c gia cd phffdng thffc bdo vd quyen Idi hdp 
phdp cua ngffdi thff ba ngay tinh khde nhau. Mdi 
phffdng thffc dd deu tdn tai diem manh va ye'u va 
nd'u ke't hdp dffdc ede phffdng thffc tren, thi quyen 
sd hiJu se dffdc bdo vd td't nhd't, nhffng nhin chung 
phdp ludt diu hffdng tdi bao ve quyen Idi ciia ngffdi 
thff ba ngay tinh khi tham gia vao giao dich dan sff 
vd hidu, cu the: 

Bd luat ddn sff cua Lidn bang Nga 1994, Chffdng 
20 quy dinh bdo ve quyen sd hffu va cac quyen tai 
san khde: 

Dieu 301 quy dinh ve yen cdu ddi tdi san tff 
ngffdi chid'm hffu khdng cd can cff phap luat ngay 
tinh. Theo ndi dung dieu luat nay, chii sd hffu cd 
quyln ddi tai san tff ngffdi chid'm hffu khdng cd can 
cff phap luat. Day la quy dinh mang tfnh nguyen tac 
bao hd quyen cua chu sd hffu khi ngffdi khac chid'm 
giff tai sdn cua minh mdt each ba't hdp phdp khdng 
ngay tinh. 

Dilu 302 quy dinh ve ydu cau ddi tai san tff 
ngffdi chiem hffu khdng can cff nhifng ngay tinh. 
Khoan 1 quy dinh Id chu sd hffu cd quyen ddi lai tdi 
sdn trong trffdng hdp tdi san bi chii sd hffu hoac 
ngffdi dffdc chu sd hilu chuyen cho da ddnh rdi 
hoac bl md't trdm hoac ngffdi khde chid'm hffu bang 
cdc phffdng thffc khac trai vdi y chi ciia chii sd hffu 
hoac ngffdi chie'm hffu hdp phap. Quy dinh nay 
tffdng tff nhff Dieu 167 BLDS ndm 2015 trong cdc 
trffdng hdp vat rdi khdi chii sd hffu hoac ngffdi 
chie'm hffu hdp phap ngoai y chi thi chii sd hffu 
hoac ngffdi chie'm hffu hdp phap cd quyln yeu cdu 
ddi lai tdi san. Khoan 2 Dieu 302 quy dinh ngffdi 
chie'm hffu ngay tinh thdng qua giao dich khdng 
din bii cd tdi san thi phai tra lai eho chii sd hffu tai 
san. Nhff vdy, cd the hieu ngffdc lai la ngffdi ngay 
tinh thdng qua hdp ddng cd din bii thi khdng phai 
tra lai tdi san cho chu sd hffu Khoan 3 quy dinh. 

dd'i vdi tien va gid'y td cd gia ngffdi cam giff khdng 
dffdc yeu cau ngudi chie'm hffu ngay tinh tra lai. 

Qua npi dung eiia hai dieu ludt trdn cho thd'y 
nhifng diem tffdng ddng va khac bidt giffa hai Bd 
ludt Ddn sff ciia Viet Nam va Lien bang Nga nhff 
sau: 

Ve nguyen tac ludt bao ve quyen cua ngffdi chii 
sd hiJu khi vat bi ngffdi khac chie'm hu î khdng cd 
can cff phdp ludt khdng ngay tinh vd bao ve Idi ich 
cua ngffdi ngay tinh cd tai san thdng qua giao dich 
cd din bu thi dffdc quyen sd hffu dd'i vdi tai san. 

Diem khac nhau giffa hai bd ludt nay la: Bd ludt 
Ddn sff Lien Bang Nga (BLDS Lien Bang Nga) 
khdng phan biet vide ddi lai tai san phdi dang ky 
quyln sd hiJu va tai san khdng phai dang ky quyln 
sd hffu. Vi vay, theo tinh than ciia Dilu 302 BLDS 
Lien bang Nga, thi ngffdi ngay tinh thdng qua giao 
dich cd den bii, khdng phai tra lai tai san trong ta't ca 
cdc trffdng hdp. Quy dinh nhff vay la phu hdp vdi 
thffc te', vi ngffdi ngay tinh khdng cd Idi trong vide 
chiera hffu tai sdn, cho ndn c^n phai bao ve Idi ich 
hdp phdp cua hp. Nd'u tai san phai dang ky quyen sd 
hffu ma vide chuyen giao cd giay td do cd quan nhd 
nffdc cd'p diing tham quyln thi ngffdi ngay tinh cung 
c^n dffdc bao hd. 

Ngoai ra, khoan 3 Dieu 302 BLDS Lien bang 
Nga quy dinh ve chie'm hffu ngay tinh dd'i vdi tiln 
hoac gid'y td cd gid thi ngffdi ngay tinh khdng phai 
lai cho ngffdi cd cac giay td do va khdng phdn biet 
ve nguyen nhan, nguon gd'c chie'm hffu ngay tinh. 
Day la mdt quy dinh rieng dd'i vdi tai san la tien va 
giay td cd gid, trdn thffc td' ngffdi chie'm hffu ngay 
tinh khdng thd bid't dffdc ngudn gd'c hdp phap cua 
tiln vd gid'y td cd gid, cho ndn dd dam bdo cho ede 
giao Iffu dan sff phdt trien dn dinh, phdp ludt cdng 
nhdn quyen sd hffu ciia ngffdi ngay tinh. 

Nhff vay, cd the thd'y rang, BLDS ndm 1994 eiia 
Lien bang Nga khdng phdn biet vide ddi lai tai san 
phai dang ky quyen sd hffu vd tdi san khdng phai 
dang ky quyen sd hffu. Dilu 302 BLDS Nga chi quy 
dinh ngffdi chie'm hffu ngay tinh thdng qua giao dich 
khdng din bii cd tai san thi phai tra lai cho chii sd 
hifu tdi sdn. Tff quy dinh nay cho phep suy luan rang: 
Ngffdi ngay tinh thdng qua giao dich cd den bu thi 
khdng phai tra lai tai san trong ta't ca cdc trffdng hdp. 

Trong Bd ludt Dan sff ciia Cdng hda Phap quyen 
sd hffu dffdc quy dinh tai Quyen thff hai, gom bdn 
Thien. Tuy nhien, trong Quyen hai khdng quy dinh 
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ve bao vd quyln sd hffu. Phffdng thffc bao ve quyen 
sd hffu dffdc quy dinh tai Thien thff hai mffdi - Thdi 
hidu vd chie'm hffu. 

Dilu 2229 quy dinh de' hffdng thdi hidu chie'm 
hffu phai lien tuc khdng bi gian doan, phai yen on, 
edng khai, minh bach vd dffdc thffc hien bdi danh 
nghia la chii sd hffu. Dilu 2229 khdng quy dmh ve 
chid'm hffu ngay tinh, tuy nhien ngffdi chid'm hifu 
phai chie'm hffu bdi danh nghia chu sd hffu, trdn 
thffc te dffdc coi nhff chii sd hffu. Quy dinh ndy 
gid'ng nhff viec chie'm hffu ngay tinh trong Luat 
Ddn sii Viet Nam. 

Dieu 2265 quy dinh ngffdi ngay tinh xac lap 
quyen sd hifu dd'i vdi bat ddng san da mua la 10 nam 
ne'u ngffdi chu sd hffu cff tni trong dia phdn quan hat 
cdba'tddngsan, 25 nam ne'u chu sd hifu cff trii ngoai 
quan hat. Nhff vdy, ne'u mdt ngffdi mua bdn bat ddng 
san ngay tinh thi dffde xac lap quyln sd hffu dd'i vdi 
vdt mua, cho nen chii sd hi?u khdng ddi lai vat dffdc. 
Ngffdc lai, ngffdi mua chffa dii thdi ban xac lap 
quyln sd hffu phai tra lai tai san cho chii sd hffu. 
Dilu luat ciing khdng quy dinh viec mua ban theo 
phffdng thffc nao (dau gid...), bdi vi ddy la trffdng 
hdp xdc Idp quyen sd hffu dae bidt. Thdng thffdng 
thdi hieu khdi kien dd'i vdi tai san hoac quyen nhan 
than deu 30 nam, tuy nhien trffdng hdp mua ban 
ngay tinh ba't ddng san la 10 nam, thi xdc lap quyen 
sd hffu. Quy dinh ndy hdp ly hdn so vdi Dilu 1688 
BLDS nam 2015 eua Viet Nam. 

Dieu 2279 quy dinh ngffdi ddnh mdt hoae da bi 
Id'y trdm vdt thi cd thd' ddi lai tff ngffdi dang giff trong 
thdi ban 3 nam ke' tff ngdy md't vat, ngffdi giff vdt cd 
the kien ddi ngffdi da chuyen nhffdng vat cho minh. 
Trffdng hdp nay ngffdi dang thffc te' giff vat la ngay 
tinh, cho ndn theo thdi hieu xac lap quyln sd hffu 
trong trffdng hdp dac biet nay la 3 nam. Do vay, 
trong thdi ban 3 nam kd' tff ngay md't vdt chii sd hffu 
cd quyen ddi lai vdt tff ngffdi chie'm biJTj ngay tinh va 
ngffdi ngay tinh cd quyen ddi tiln mua tff ngffdi ban 
cho minh. 

Dilu 2280 quy dinh, ngffdi dang giff vat eiia 
ngffdi khac bi md't md da mua vdt do d chd, hdi chd, 
bdn dau gid, thi chii sd hffu chi ed quyen la'y lai vdt 
bang cdch tra cho ngffdi giff vat sd' tien da mua. 
Ngoai ra, dieu luat nay cdn quy dinh, ngffdi cho thue 
mud'n ddi lai dpng san cho thue da hi chuye'n dich, 
mud'n ddi lai vdt thi phai tra cho ngffdi cd vat so'tien 
mua vdt dd. 

Theo quy dinh ciia Dieu 2280, ne'u ngffdi ngay 
tinh mua thdng qua bdn da'u gia, tai hdi chd chffa 
dffdc xac Idp quyen sd hffu theo thdi bleu thi chu sd 
hffu chi cd the la'y lai tdi san bang phffdng thffc mua 
lai tdi sdn dd. Quy dinh nay phii hdp vdi thffc te', bdi 
le ngffdi mua qua da'u gid, hoac trong hdi chd thi 
khdng budc phai bie't ngudn gd'c tai san cd hdp phdp 
hay khdng, vi dd Id cudc mua ban cdng khai ndi 
cdng cdng ma ai cung cd the' mua va ban, vi the de 
dam bao eho cdc giao Iffu ddn sff thdng thodng, on 
dinh, thi can phai bao vd ngffdi mua ngay tinh'. 

Trong BLDS eua Cdng hda Phap, ngoai quy dinh 
vl viec xac lap sd hffu dd'i vdi bd't ddng san da mua 
eua ngffdi ngay tinh theo thdi hidu tai Dieu 2265 (eu 
the: Tiiy thupc vao dia hat cff tni ciia ngffdi chii sd 
hffu vdi bd't ddng san md cd quy dinh khac nhau 
(ne'u cbii sd hffu cung dia hat cff tni vdi bd't ddng 
san Id 10 nam va ne'u chii sd hi?u cff tni ngoai quan 
hat vdi bat ddng san Id 25 nam) thi tai Dilu 2280 
BLDS Phap cung quy dinh bao ve quyln Idi ciia 
ngffdi thff ba ngay tinh mua tai san thdng qua ban 
da'u gia ne'u chffa xac lap quyen sd hffu theo thdi 
hidu (Dilu 2265) thi chii sd hiJu chi cd the' la'y lai 
nha d bang phffdng thffc mua lai tai sdn do-. 

Ben canh dd, trong BLDS Cdng hda Lien bang 
Dffc quy dinh ve hau qua phdp ly ciia vide dang ky 
sai... Ne'u thffa da't da ban cho ngffdi thff ba dffdc 
phep suy doan la chu sd hffu thu dac ngay tinh. Chd 
sd hffu dich thffc ban ddu cd quyen yeu cau ngffdi da 
dang ky sai boi thffdng thiet hai theo nguyen tdc thu 
dac vd cdn tren cd sd quan he trai quyln-^. 

Nhff vdy, trong trffdng hdp nay ngffdi thff ba ngay 
tinh se khdng phai hoan trd tai san cho chu sd hffu 
ban dau. Luc dd, chu sd hffu ban dau dffdc bao vd 
bang each ydu cau ngffdi dd dang ky sai bdi thffdng 
thiet hai. Vdi giai phdp nay quyen Idi eua ngffdi thff 
ba ngay tinh dffdc bdo ve mdt each td'i ffu. 

Dd'i vdi BLDS Nhat Ban cung thd': 
Trffdng hdp buy bd hdp ddng, h-ong dd A bi B 

Iffa dd'i phai ban tdi san cho B bd't ddng sdn vdi gid 
re qua ddng va cd hanh vi phap ly khde, trong dd C 
khdng bid't ve sif Iffa dd'i da mua lai tff B ba't ddng 
san ndi tren, thi A khdng thi ddi bd't dpng san tff C 
md chi ed the ydu eau B boi thffdng thiet hai-*. 

Theo dd, chu sd hffu chi dffdc quyen ydu eau 
ngffdi da xdc lap giao dich vdi minh boi thffdng thiet 
hai, chff khdng dffdc ddi lai tdi san tff ngffdi thff ba 
ngay tinh. Tuy nhien, chung ta cd the md rdng ra. 
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khdng ehi nhffng ngffdi da xac lap giao dich vdi hp 
ma ngay ea nhffng ngffdi cd Idi dan dd'n giao dich vd 
hieu diu ed trdch nhiem bdi thffdng. Tdm lai, giao 
dich vdi ngffdi thff ba ngay tinh dffdc cdng nhan la cd 
hieu life ne'u rdi vao trffdng hdp ngoai Id nhff da neu. 
Khi do, ngffdi thff ba ngay tinh se khdng phai hoan 
tra lai tai san. Quyen Idi eua chii sd hifu ban dau se 
dffdc bao ve bang cdch yeu cau boi thffdng thidt hai. 

Ve nguyen tac, phdp luat ciia cac qud'c gia diu 
ed cac quy dinh dl bao ve quyen eiia ngffdi thff ba 
ngay tinh khi tham gia vdo giao dich dan sff vd hieu 
dffdc quyln sd hffu tai san Id phu hdp vdi thffc te', vi 
ngffdi ngay tinh khdng cd Idi trong viec chie'm hffu 
tdi san, can phai bao ve Idi ich hdp phap cua hp. Tff 
ly luan va thffc te' nhff dd phdn tich tren, de hffdng tdi 
viec xay dffng phap luat ddn sff Viet Nam phii hdp 
vdi xu the' ciia phap luat cua cac quoc gia tie'n bd 
tren thd'gidi. 

3. Phap lu§t Vidt Nam hidn hanh quy dinh vl 
viec bao ve quyln Igli ciia ngffdi thu* ba ngay tinh 
khi giao dich dan sti vd hieu 

Bd ludt Ddn sff nam 2015 da quy dinh vi bao vd 
quyln Idi ciia ngffdi thff ba ngay tinh khi giao dich 
ddn sff bl vd hieu tai Dieu 133. 

Nhff vay, che' dinh ngffdi thff ba ngay tinh trong 
Bd Iuat Dan sff nam 2015 cd mdt so' did'm khac so 
vdi Bd ludt Ddn sff nam 2005 trffdc day, cu the: 

Thii: nhd't, Bd luat Ddn sif nam 2015 quy dinh 
rdng hdn ve ddi tffdng giao dich, da thay the'cum tff 
"dpng san khdng phai dang ky" bang cum tff "tai 
san khdng phai dang ky" Quy dinh mdi gdp phan 
bao dam td't hdn, cdng bang, hdp ly hdn quyln, Idi 
ich hdp phap cOa ngffdi thien chi, ngay tinh trong 
giao Iffu ddn sff, theo dd, neu ngffdi thff ba ngay tinh 
can cff vdo viec tai san da dffdc dang ky tai cd quan 
nhd nffdc cd tham quyen ma xkc lap giao dich thi 
ngffdi thff ba ngay tinh dffdc bao ve. Ben canh dd, 
gdp phan thay ddi nhan thffc cua ngffdi dan dd'i vdi 
viec dang ky tai san, ddng thdi, giup nang cao tinh 
than trach nhiem ciia cac cdn bd lam cdng tdc dang 
ky tdi san. 

Thii hai, Bd luat Dan sff nam 2015 quy dinh giao 
dich ciia ngffdi thff ba ngay tinh khdng bi vd hieu 
trong trffdng hdp tham gia vdo giao dich tai san phai 
dang ky ma giao dich trffdc dd da thffc hien viec 
dang ky. Trffdc ddy, Bd ludt Dan sff nam 2005 quy 
dinh trong trffdng hdp tai san giao dich la bd't dpng 
san hoac la ddng sdn phai dang ky quyen sd hffu da 

dffdc chuyen giao bang mdt giao dich khac cho 
ngffdi thff ba ngay tinh thi giao dich vdi ngffdi thff ba 
bi vd hieu, trff trffdng hdp ngffdi thff ba ngay tinh 
nhdn dffdc tai san ndy thdng qua ban dd'u gid hoac 
giao dich vdi ngffdi ma theo ban an, quyd't dinh la 
chii sd hffu tai san nhffng sau dd ban dn, quye't dinh 
bi buy, sffa vd ngffdi nay khdng cdn la chu sd hffu tai 
san (Dieu 138). Rd rang, quy dinh mdi da bao ve 
td't hdn quyln Idi cua ngffdi thff ba ngay tinh, vd'n 
ludn bi y^u the'khi tham gia vdo cac giao dich dan 
sff. Tuy nhien, Bd ludt Ddn sff nam 2015 ciing quy 
dinh rd ne'u giao dich vl tai san phai dang ky trffdc 
dd chffa thffc hien vide dang ky thi giao dich tai san 
dd ciia ngffdi thff ba ngay tinh bi eoi la vd hieu. 

Viec quy dinh bao ve "ngffdi thff ba ngay tinh" 
trong trffdng hdp tai sdn da dffdc dang ky tai cd quan 
nha nffdc cd tham quyen la phil hdp vdi nguyen tac 
dang ky bat ddng san hien nay. Trffdc dd, Dieu 168, 
Dieu 439, Dilu 692 cua Bd ludt Ddn sff nam 2005; 
khodn 3 Dilu 188 Luat Da't dai nam 2013 deu quy 
dinh thdi diem xac lap, thay ddi, eha'm dfft quyln sd 
hffu dd'i vdi bd't ddng san, ddng sdn cd dang ky 
quyln sd hffu dffdc tinh tff thdi did'm dang ky. Mat 
khac, quy dinh nay cung gdp phan bao dam sff dn 
dinh trong cac quan he dan sff. 

Thiiba. quy dinh chii sd hffu khdng cd quyen ddi 
lai tai san tff ngffdi thff ba ngay tinh la mdt quy dinh 
hoan toan mdi ciia Bp Iuat Dan sff nam 2015. Ve 
nguyen tac, quy dinh nay ddng thdi bao ve quyln Idi 
chu sd hffu thffc sif ciia tai san va ciia ea ngffdi thff 
ba ngay tinh khi tham gia cac giao dieh dan sff lien 
quan dd'n dd'i tffdng giao dich ciing la mot tai san. 
Tuy nhien, tren thffc tien, quy dmh nay rd rang cd Idi 
hdn cho ngffdi thff ba ngay tinh vd 1dm ban che' di 
quyen Idi ciia ehii sd hffu thffc sff cua tai san. Bdi 
ne'u chii sd hifu thffc sff ciia tai sdn khdi kien va 
thang kien thi vide thi hanh an de' ddi bdi thffdng la 
khdng de dang. Cac ben can than trpng hdn nffa 
trong vide xdc lap cdc giao djch ddn sff, nhd't la eae 
hdp ddng lien quan de'n bat ddng sdn vd ddng san ed 
gia tri Idn. 

Vdi nhffng diem mdi neu tren cua Bd luat Dan sff 
2015, quyen Idi ciia ngffdi thff ba ngay tinh da dffdc 
bao ve td't hdn, qua dd, tao dffde sff tin tffdng cho cdc 
chu the', bao dam sff dn dinh trong cdc quan he ddn 
sff. Ben canh do, quy dinh mdi ve bao ve quyln Idi 
ngffdi thff ba ngay tinh trong Bd Iuat Ddn sff 2015 
ciing da khac phuc dffdc mdu thuan giffa quy dinh ve 
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thdi diem xdc lap, thay ddi, eha'm dfft quyen sd hffu 
tdi san ciia Bd ludt Ddn sff va Luat Dd't dai, ddng 
thdi gdp phan thay doi nhan thffc ciia ngffdi dan dd'i 
vdi thii tuc dang ky tdi san, ndng cao tinh than trdch 
nhidm eua cd quan nha nffdc khi thffc hien cac thu 
tuc vl dang ky tdi san vi theo quy dinh mdi cdc cd 
quan nay hoan toan cd the bi kidn ra tda va phai 
chiu trdch nhiem bii thffdng nhd nffdc, nd'u cd Idi 
trong vide dang ky tai san trdi phap luat. 

Mac du Bd luat Dan sff 2015 da cd nhffng bd 
sung, sffa ddi theo hffdng bdo vd td't hdn quyln Idi 
ciia ngffdi thff ba ngay tinh, tuy nhien, quy dinh ve 
bao ve ben thff ba ngay tinh trong Bd ludt Ddn sff 
nam 2015 cdn khd sd Iffdc vd thie'u rd rang gdy ra 
sff khd khan trong viec hieu vd van dung quy dinh. 
Cu thd, khodn 2 Dilu 133 Bd ludt Ddn sff 2015 quy 
dinh: "Trffdng hdp giao dich dan sff vd hieu nhffng 
tdi sdn da dffdc dang ky tai cd quan nha nffdc cd 
tham quyen, sau dd dffdc chuye'n giao bdng mdt 
giao dich dan sff khac cho ngffdi thff ba ngay tinh 
vd ngffdi ndy can cff vao viec dang ky dd ma xac 
lap, thffc hien giao dich thi giao dich do khdng bi 
vd hieu". Khd khan hen quan de'n viec ap dung 
quy dinh ndu trdn trffdc hd't chinh Id phai hieu thuat 
ngff "ehuyen giao" nhff thd' ndo cho dung? Lieu 
viec dffa tai san vao trong giao dieh the' ehd'p hay 
cam cd' cd dffdc xem nhff la viec chuyen giao tai 
san hay khdng? Hien nay, vdn cd nhilu quan diem 
trdi chilu ve va'n de nay, trong dd ed quan diem 
eho rang viec cam co hay the' chd'p tai sdn khdng 
phdi la "chuyen giao" tai sdn. Hd qua ciia quan 
diem nay Id khdng the' dp dung nhffng quy dinh 
mdi ciia Bd luat Dan sff 2015 ve ngffdi thff ba ngay 
tinh de bao ve quyln Idi cho cac chu nd nhff cdc to 

chffe tin dung, ngan hdng khi hp bd't dac dT trd 
thanh ngffdi nhan bao dam ngay linh. 

4. Kd't Iu$n 
Bd ludt Dan sff 2015 sau khi ra ddi da bdo ve tot 

hdn quyln Idi cua ngffdi thff ba ngay tinh. Tuy 
nhien, de' che' djnh trdn cd the thffc sff bao vd dffde 
quyen Idi cho cac td chffe tin dung, cdc ngan hdng, 
thi ddi hdi cac cd quan cd tham quyln (Chinh phu, 
Ngdn hang Nha nffdc, Bd Tff phap...) phai sdm 
nghien cffu, kie'n nghi ban hdnh cac vdn ban hffdng 
ddn phu hdp hdn, cu thd hdn lien quan de'n ngffdi 
thff ba ngay tinh va ngffdi nhdn bao dam ngay tinh; 
khi do, cac ngdn hang, cac to chffe tin dung vdi vai 
drd Id ngffdi nhdn tai san bao dam mdi thffc sff cd 
the bdt di "ganh lo" vl khi nhan the' chap, cam cd 
tdi sdn. 

Vide nghien eiJu quy dinh ve "Bao ve quyen Idi 
ciia ngffdi thff ba ngay tinh khi giao dich ddn sff vd 
hieu" la va'n de can thie't, cd y nghTa ca vl mat ly 
ludn vd thu'c tidn. Va'n dl bao vd quyen Idi eiia 
ngffdi thff ba ngay tinh khi giao dieh dan sff vd hieu 
la vd'n de can dffdc quan tam va 1dm rd vi thifc tidn 
nhffng tranh cha'p ve va'n de nay khd phd bie'n. Tuy 
nhien, qud tnnh thffc thi cho thd'y quy djnh hien hdnh 
chffa bao vd mdt each triet de quyen Idi cua ngffdi 
thff ba khi md vide giao dieh eiia hp la thidn ehi, 
ngay tinh va trong mdt so' tnfdng hdp chffa bao dam 
dffdc tinh dn djnh cua eae giao dich dan sff. Dac biet 
la dd'i vdi cdc giao dich ddn sff md dd'i tffdng giao 
dich la tdi san da dffdc dang ky quyln sd hffu vd 
ngffdi thff ba can cff vdo tinh trang da dang ky ciia 
tdi san de thffc hien viec giao dich, thi ve nguyen 
tac can phai dam bdo quyen Idi cho hp mdi dam bao 
dffdc tinh cdng bang, khach quan • 
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ABSTRACT: 
The issue of protecting the rights of thû d parties immediately when civil transactions are 

invalid is a controversial issue. The law needs to protect their legal rights and interests. As a result, 
it is necessary to study and analyze legal issues related to the protection of the rights of righteous 
third parties when civil transactions are invalid, fmding problems and shortcomings as well as 
proposing solutions to improve the effectiveness of the law regarding to these legal issues. This 
article is to present experience of some countries on protecting the rights and interests of third 
parties when civil transactions are invalid and current Vietnamese laws on this matter. 

Keywords: The righteous third party, invalid civil ttansaetions. 
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