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Tém tit:

Tai Ky hop thit 10, Quéc hdi khéa XIV da thong qua Ludt stia ddi, bS sung
mot s§ diéu ctia Luat Xii 1y vi pham hanh chinh (Luét s6 67/2020/QH14).
Theo d6, bién phdp ngin chin va bdo ddm x@ 1y vi pham hanh chinh 12 bién
phép cudng ché& hanh chinh dugc 4p dung nhiim ngin chin chii thé tiép tuc
vi pham hodc gay khoé khin, can trd viéc xt 1y vi pham. Day 1a cong cu quan
trong trong quan 1y nha nudc nhim duy tri trit ty, ky cuong hanh chinh, 1 co
s phdp 1y g6p phan bdo vé an ninh qudc gia, trat ty, an toan x4 hoi, quyén
va Igi ich hgp phép clia c4 nhan, t8 chiic. Trong pham vi bai viét nay, tic gia
trinh bay nhiing diém méi cia cdc quy dinh vé cic bién phdp ngin chin va
bao dam xt 1y vi pham hanh chinh trong Luat Xt 1y vi pham hanh chinh nim
2012 di dugc stta d6i, b sung mot s& diéu nim 2020, va dua ra mot sd kién
nghi hoan thién.

Abstract:

At the 10th Meeting Session, the Fourteenth National Assembly approved the
Law amending a number of articles of the Law on Handling of Administrative
Violations (Law No. 67/2020/QH14). Accordingly, the measure to prevent
and ensure the handling of administrative violations is an administrative
coercive measure applied to prevent subjects from continuing to commit
violations or to cause difficulties or obstacles to the handling of violations.
This is an important tool to maintain the order and administrative discipline.
It is a legal ground of protection of national security, social order and safety,
and legitimate rights and interests of individuals and organizations. Within
the scope of this article, the author introduces new contents of the provisions
on measures to prevent and ensure the handling of administrative violations
in the Law on Handling of Administrative Violations of 2012 amended in
a number of articles of 2020, and also provides recommendations for further
improvements.

1. Nhirng diéem méi cia cac quy dinh vé cac c¢6 tham quyén ap dung dbi véi ngudi vi pham

bién phap ngéin chin va bao dam xiwr ly vi hanh chinh (VPHC) nham ngin chin, dinh chi

pham hanh chinh

ngay nhitng hanh vi VPHC theo quy dinh hodc

Thir nhdt, vé bién phap tam giit nguoi theo bao dam thi hanh quyét dinh xur ly VPHC.

thd tuc hanh chinh (TTHC)

Luat s6 67/2020/QH14 d3 mé rong pham vi

Tam gitt nguoi theo TTHC la bién phap ap dung bién phap tam gilt nguoi theo TTHC,

ngan chin (BPNC) hanh chinh do cac chii thé b sung 04 truong hop la:
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+ Can ngin chan, dinh chi ngay hanh vi
buén 14u, van chuyén trai phép hang hoa qua
bién gidi;

+ Dé thi hanh quyét dinh dua vao trudng
giao dudng, co sd gido duc bét budc, co so cai
nghién bét budc;

+ Nguoi c6 hanh vi bao lyc gia dinh vi
pham quyét dinh cdm tiép xtc theo quy dinh
ctia phép luét vé phong, chdng bao luc gia dinh;

+ Dé xac dinh tinh trang nghién ma tay d6i
v6i ngudi sir dung trai phép chat ma tuy.

Trong do, quy dinh “fam gitt nguwoi trong
trieong hop can ngan chdn, dinh chi ngay hanh
vi budn lgu, vdn chuyén trdi phép hang héa
qua bién gi¢i”! da dugce stra d6i, bo sung theo
quy dinh tai khoan 1 Didu 102 Luat Hai quan
nam 2014; trudng hop “tam giit nguoi dé bdo
dam thi hanh quyét dinh dwa vdo trong gido
duong, dwa vao co so giao duc bat budc, dwa
vdo co so cai nghién bdt budc’ 1a phu hop dé
bao dam thi hanh quyét dinh ap dung cac bién
phép nay; truong hop “ftam gitr nguoi co hanh
vi bao le gia dinh vi pham quyét dinh cam
tiép xiic theo quy dinh ciia phdp lugt vé phong,
chong bao liwc gia dinh’? 1a can thiét dé bao
dam théng nhat, ddng bd voi Luat Phong,
chdng bao lyc gia dinh nim 2007; trudng hop
“tam giit nguoi dé xdc dinh tinh trang nghién
ma tiy doi voi ngieoi sir dung trdi phép chit ma
tiy” duoc bd sung nhim khic phuc vudéng
mic trong thuc tién cong tac phong, chong ma

' Piém a khoan 61 Diéu 1 Luat sé 67/2020/QH14.

2 Tlad.
3 Tlad.
+Tlad.
> Tlad.

5 Diém ¢ khoan 61 Diéu 1 Luat s6 67/2020/QH14.
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tay thoi gian qua, bdo dam tinh khé thi cta
quy trinh xac dinh tinh trang nghién ma tay
theo huéng dan cua lién nganh y té, lao dong,
thuong binh va xa hdi, cong an dang dugc ap
dung.

Thoi han tam gitt nguoi theo TTHC khong
qué 12 gio; trong truong hop can thiét, thoi han
tam giit c6 thé kéo dai hon nhung khong quéa 24
gio, ké tir thoi diém bat dau giir nguoi vi pham;
trwong hop tam gitt nguoi VPHC ¢ khu vuc
bién gidi hoac vung ring nui xa x0i, héo lanh,
hai dao thi thoi han tam gitt dugc tinh tir thoi
diém nguoi vi pham duogc ap giai dén noi tam
giir. P6i voi trudng hop tam gilr dé xac dinh
tinh trang nghién ma thy thi thoi han tam gitr
¢6 thé kéo dai hon nhung khong quéa 05 ngay,
ké tir thoi diém bét dau giit nguoi vi pham®.

Truong hop tam giit ngudi dé xac dinh
tinh trang nghién ma tay d6i v&i nguoi sir
dung trai phép chit ma tay thi noi tam giit
l1a khu luu gilt tam thoi tai co so cai nghién
bit budc cta tinh, thanh phé tryc thudc Trung
wong hodc nha tam giir, budng tam gitr hanh
chinh®.

Bén canh do, Luat s6 67/2020/QH14 sta
d6i, b6 sung quy dinh vé thim quyén tam giir
nguoi theo TTHC. Theo d6, nhitng ngudi co
quyén quyét dinh tam gitt nguoi theo TTHC
bao gdbm: Chu tich Uy ban nhan dan cip x3;
Trudng Cong an phudng, Truéng Céng an x4,
thi trin da t6 chtrc cong an chinh quy theo quy


https://thuvienphapluat.vn/van-ban/van-hoa-xa-hoi/Luat-phong-chong-bao-luc-gia-dinh-2007-02-2007-QH12-59647.aspx
https://thuvienphapluat.vn/van-ban/van-hoa-xa-hoi/Luat-phong-chong-bao-luc-gia-dinh-2007-02-2007-QH12-59647.aspx

dinh cua Luit Cong an nhan dan; Truéng Cong
an cap huyén; Truéng mot sd phong thudc
Coéng an cip tinh; Hat truong Hat kiém 1am;
Chi cuc trudng Chi cuc Hai quan; Doi trudng
Doi quan 1y thi truong; Pon truong Pon Bién
phong; Hai doi truong Hai doi Canh sat bién,
Nguoi chi huy tau bay, thuyén truong, trudng
tau khi tau bay, tau bién, tau hoa da roi san bay,
bén cang, nha ga; Thadm phan chu toa phién

toa...”

Nhing ngudi ¢6 thim quyén tam giit nguoi
c6 thé giao quyén cho cap pho thyc hién tham
quyén tam gitt ngudi theo TTHC khi vang mit.
Viéc giao quyén phai duoc thé hién bing quyét
dinh, trong d6 xac dinh rd pham vi, ndi dung,
thoi han giao quyén. Cap pho dugc giao quyén
phai chiu trach nhiém trudc cip trudng va
trudc phap luat vé viéc thuc hién quyén duoc
giao. Nguoi duoc giao quyén khong duoc giao
quyén cho nguoi khac®.

Thir hai, vé bién phap ap giai ngudi vi pham

Ap giai nguoi vi pham 1a bién phap bao
dam xir Iy VPHC do chui thé c6 tham quyén ap
dung d6i v6i nguoi vi pham khong tu nguyén
chdp hanh yéu ciu ciia ngudi c6 thim quyén
nham bao dam su chép hanh cuaa ho.

Luat s 67/2020/QH14 sira ddi, bd sung
quy dinh vé nhimng truong hop ngudi vi pham
khong tu nguyén chap hanh yéu cau cia nguoi
c¢6 thAm quyén thi bi ap giai, do la:

+ Pua vao truong gido dudng, co so gido
duc bit budc, co so cai nghién bat bude dbi

v6i ngudi phai chap hanh quyét dinh dua vao

7 Khoan 62 Piéu 1 Luat s6 67/2020/QH14.
$ Khoan 62 Piéu 1 Luat s§ 67/2020/QH14.
9 Khoan 63 Diéu 1 Luat sé 67/2020/QH14.
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truong gido dudng, co so gido duc bit budc, co
sO cai nghién bat budc nhung chua dua vao do

dugc hoan chap hanh quyét dinh;

+ Pua tré lai truong gido dudng, co so
giao duc bét budc, co s& cai nghién bit budc
nguoi dang chap hanh quyét dinh tai truong
giao dudng, co sd gido duc bét budc, co so cai
nghién bét budc nhung dugc tam dinh chi chép
hanh quyét dinh;

+ Dua tro lai truong gido dudng, co so gido
duc bit budc, co sé cai nghién bét budce nguoi
dang chip hanh tai truong gido dudng, co s&
giao duc bét budc, co so cai nghién bét bude
nhung bo trén’.

Thir ba, vé bién phap tam giit tang vat,
phuong tién, gidy phép, chimg chi hanh nghé
theo TTHC

Tam giit tang vat, phuong tién VPHC, gidy
phép, ching chi hanh nghé 1a BPNC va bao
dam xir Iy VPHC do cac chii thé c6 tham quyén
ap dung ddi véi tang vat, phuong tién VPHC,
gidy phép, chung chi hanh nghé nhim xéc
minh, ngan chan hanh vi VPHC va bao dam
xu ly VPHC.

Luat s6 67/2020/QH14 sira d6i, bd sung quy
dinh vé bién phap tam giit tang vat, phuwong
tién, gidy phép, ching chi hanh nghé theo
TTHC, cu thé:

Thim quyén ra quyét dinh tam giit tang
vat, phuong tién VPHC, gidy phép, chiing
chi hanh nghé van dugc quy dinh 13 ngudi co
thim quyén ap dung hinh thirc xir phat tich thu
tang vat, phuong tién VPHC. Tuy nhién, Luat
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s6 67/2020/QH14 bd sung “tham quyén tam
gitt khong phu thudc vao gia tri cua tang vdt,
phuwong tién VPHC'°,

Trinh ty, thd tuc tam gilt tang vat, phuong
tién, gidy phép, ching chi hanh nghé nhu sau:
Nguoi c6 tham quyén 1ap bién ban VPHC dang
giai quyét vu viéc 1ap bién ban tam giir tang vat,
phuong tién, gidy phép, ching chi hanh nghé;
trong thoi han 24 gio, ké tir khi 1ap bién ban,
nguoi 1ap bién ban phai bao cdo thu trudng cia
minh 12 nguoi ¢6 tham quyén tam giir tang vat,
phuong tién VPHC dé xem xét ra quyét dinh
tam giit. Bo quy dinh vé viéc nguoi co tham
quyén ra quyét dinh tam giir phai ky vao bién
ban tam giit. Stra dd6i quy dinh truong hop
khong ¢6 chii ky ctia nguoi vi pham trong
bién ban tam giir thi chi cin c6 chir ky cua it
nhat 01 nguoi ching kién thay vi phai c6 chir
ky cua 02 ngudi nhu trude day!'.

Bén canh do, stra d6i, bo sung quy dinh vé
xt ly tang vat, phuong tién VPHC bi tam gii
nham khic phuc nhitng bt cip phét sinh trong
thuc tién nhu: Viée xur ly tang vat, phuong tién
VPHC hét thoi han tam giit ma nguoi vi pham,
chu s¢ hitu, nguoi quan Iy hodc nguoi sir dung
hop phap khong dén nhan. Truong hop tang vat,
phuong tién VPHC bi tam giir nhung hét thoi
han thi hanh quyét dinh xtr phat ma nguoi vi
pham khéng thi hanh quyét dinh xir phat; gidy
phép, chimg chi hanh nghé di qua thoi han tam
giit hodc hét thoi hiéu thi hanh quyét dinh xir
phat nhung ngudi vi pham khong dén nhan. .2,

Thir tw, vé bién phap quan 1y ngudi bi dé

10 Piém a khoan 64 Diéu 1 Luat s6 67/2020/QH14.
1 Piém a khoan 64 Diéu 1 Luat s6 67/2020/QH14.

2 Khoan 65 Piéu 1 Luét sb 67/2020/QH14.
13 Khoan 66 Diéu 1 Luét s6 67/2020/QH14.
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nghi ap dung bién phap xur Iy hanh chinh trong
thoi gian 1am thi tuc ap dung bién phap xu ly
hanh chinh

Quén 1y nguoi bi d& nghi ap dung bién phap
xt Iy hanh chinh trong thoi gian lam thu tuc ap
dung bién phap xtt Iy hanh chinh 12 BPNC va
bao dam xir Iy VPHC do ngudi c6 tham quyén
ap dung ddi voi ngudi bi dé nghi ap dung bién
phap xir Iy hanh chinh nhim ngan chin khong
dé dbi twong tiép tuc vi pham phép luat, bao
dam sy c¢6 mit ciia dbi tuong khi c6 quyét dinh
dua vao truong giao dudng, dua vao co sd giao
duc bit budc, dua vao co so cai nghién bat

budc.

Luat s 67/2020/QH14 stra d6i bién phap
quan 1y ngudi bi d& nghi 4p dung bién phap xur
Iy hanh chinh trong thoi gian lam thu tuc ép
dung bién phap xt Iy hanh chinh nhu sau:

Déi v6i ngudi khong c6 noi cu tra 6n dinh
hodc ¢6 noi cu tri 6n dinh nhung gia dinh
khong ddng v quan 1y thi co quan, ngudi co
tham quyén 1ap hd so quyét dinh: Giao cho
trung tim, co s& tiép nhan ddi twong x3 hoi
hodc co s& cai nghién bat budc cua tinh, thanh
phé truc thude trung wong quan ly dbi véi
ngudi bi dé nghi 4p dung bién phap dua vao
co so cai nghién bat budc; giao cho Uy ban
nhan dan cdp xd noi nguoi vi pham cu tra
hodc ¢6 hanh vi vi pham t6 chtrc quan 1y trong
truong hop bi d& nghi 4p dung bién phap dua
vao truong gido dudng, dua vao co sd gido
duc bit budc’. Viée stra dbi trén ddy nhim
thao g& vudng mic trong thuc tién vi bién



phap nay hau nhu khong thé trién khai trong
mat thoi gian dai.
2. Mt s6 kién nghi hoan thién

Thir nhit, vé bién phép tam giir nguoi theo
TTHC

Viéc quy dinh cac truong hop dugc ap
dung bién phap gitt nguoi theo TTHC! con
chung chung, chua cu thé, giy khé khin
trong qua trinh 4p dung. Ngoai ra, trong thuc
té nhiéu trudng hop dbi twong c6 hanh vi vi
pham phap ludt khac nhu: Panh bac, trdom
cip tai san, chdng ngudoi thi hanh cong vu,...
can c6 thoi gian dé xac minh, lam ro hoiac
néu khong tam gir thi co thé ddi tuong s& bo
tron, gay kho khan cho cong tac diéu tra, xir

ly vé sau.

Vi vay, theo tac gia, can quy dinh pham vi
ap dung bién phap tam gitt nguoi theo TTHC
theo huéng mo, bd sung khoan 1 biéu 122
Luat Xir Iy VPHC niam 2012 di duoc stra doi,
bd sung mot s6 diéu nam 2020 (Luat Xir ly
VPHC) nhu sau:

“1. Viéc tam giit nguoi theo TTHC chi duwoc
ap dung trong cac truong hop sau day:

e) Cac truong hop khac do Chinh phu quy
dinh”.

Theo d6, Chinh phu can stra d6i, bo sung
nghi dinh quy dinh chi tiét viéc ap dung bién
phap nay, cu thé 13 Nghi dinh sb 142/2021/
ND-CP ngay 31/12/2021 quy dinh hinh thuc
xUr phat truc xuét, bién phap tam giit nguoi, ap

giai ngudi vi pham theo thu tuc hanh chinh va
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quan ly nguoi nudc ngoai vi pham phap luat
Viét Nam trong thoi gian lam thu tuc truc Xuét.
Trong d6, quy dinh chi tiét trudng hop tam giir
ngudi co hanh vi bao luc gia dinh vi pham quyét
dinh cdm tiép xtic trén co s¢ quy dinh ciia Luat
Phong, chéng bao luc gia dinh va Nghi dinh
s6 08/2009/ND-CP ngay 04/02/2009 quy dinh
chi tiét va hudng dan thi hanh mét sé didu cua
Luat Phong, chéng bao luc gia dinh; truong
hop tam gitt ngudi ¢6 hanh vi budn lau, van
chuyén trai phép hang hoa qua bién gidi trén
co sé quy dinh cia Luat Hai quan; déng thoi,
b6 sung nhitng truong hop tam giit nguoi khac
pht hop véi thuc tién quan 1y nha nuée.

Thir hai, v& bién phap ap giai ngudi vi pham

Khoan 1 Piéu 124 Luat Xu ly VPHC quy
dinh: “Nguweoi vi pham khéng tw nguyén chdp
hanh yéu cau ciia nguoi ¢é tham quyén thi bi

dp gidi trong cdc truong hop:
a) Bi tam giir nguoi theo TTHC;

b) Puwa vao hodc dwa tro lai truong gido
dudng, co so gido duc bat buéc, co so cai
nghién bat budc doi véi doi tuwong quy dinh tai
khodn 1 Diéu 111, khodn 2 Piéu 112 khéong tw
gidc chdp hanh khi diéu kién hoan, tam dinh
chi khéng con va doi tiwong quy dinh tai khodn
2 Diéu 132 ciia Ludt nay”.

Tuy nhién, trong thuc tién ap dung hinh
thirc xir phat truc xudt, ngudi co tham quyén
dang thi hanh cong vu cling thyc hién viéc ap
giai nhitng dbi tuong bi truc xuat khong ty
giac chip hanh quyét dinh xir phat truc xudt

hoédc c6 hanh vi chong doi, bo tron.

14 Khoan 1 Pidu 122 Luat Xt Iy VPHC nam 2012 di duoc sira d6i, bd sung mot s6 diéu

nam 2020.
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Vi vy, theo tac gia, can bd sung pham vi
ap dung bién phép ap gidi nguoi vi pham quy
dinh tai khoan 1 Diéu 124 Luat X ly VPHC
nhu sau:

“I. Nguoi vi pham khéng tw nguyén chdip
hanh yéu cau ciia nguoi c¢é tham quyén thi bi

dp gidi trong cdc truong hop sau day:

¢) Nguwoi bi truc xudt khéng tw gidc chdp
hanh quyét dinh xw phat truc xudt hodc cé

hanh vi chong doi, bo tron”.

Thir ba, vé bién phap kham noi cét gidu
tang vat, phuong tién VPHC

Khoan 1 Pidu 129 Luat Xir Iy VPHC quy
dinh: “Khdm noi cdt gidu tang vdt, phirong
tién VPHC chi dwoc tién hanh khi ¢ can cir
cho rdng ¢ noi do cat gidu tang vit, phirong
tién VPHC”. Bén canh d6, khoan 2 Piéu 129
Luat Xt Iy VPHC ciing quy dinh vé thim
quyén kham noi cit gidu tang vat, phuong tién
VPHC la nhiing nguoi dugc quy dinh tai khodn
1 Biéu 123 Luat Xt Iy VPHC. Tuy nhién, trong
truong hop noi cat gidu tang vat, phuong tién
VPHC 1a ch & thi dé nghi Chii tich Uy ban
nhan dan cdp huyén xem xét, quyét dinh.

Quy dinh trén day da gay kho khan cho
cOng tac xac minh cua lyc Iuvgng chirc nang va
bat cap khi thuc hién trong trudng hop vu vi
pham xay ra tai dia ban bién giéi, khu vuc rirng
nui, hai dao, cach xa tru so Uy ban nhan dan,
vi dbi tugng da kip tiéu huy tang vat, phuong
tién VPHC trong thoi gian chd Chu tich Uy ban

nhan dan cp huyén xem xét, quyét dinh's.

bé khic phuc bét cap nay, theo tac gia, nén
sira d6i quy dinh nay theo hudng: “Noi cdt gidu
tang vit, phwong tién VPHC la ché & trong
truong hop vu VPHC xay ra ¢ khu vuc bién
gioi hodc vung rung nui xa xoi, héo lanh, hai
ddo thi giao quyén cho nhitng nguwoi dwoc quy
dinh tai khoan 1 Piéu 123 Luat Xu ly VPHC c6

quyén kham xét”.

Thir tw, vé bién phap tam giit tang vat,
phuong tién, gidy phép, chimng chi hanh nghé
theo TTHC

Khoan 1 Piéu 125 Luat Xu Iy VPHC
quy dinh nhiing truong hop tam gilt tang
vat, phuong tién, gidy phép, chimg chi hanh
nghé bao gdm: “Pé xdc minh tinh tiét ma néu
khéng tam giik thi khéng cé can civ ra quyét
dinh xur phat, dé dinh gia tang vdat VPHC
lam can cit xdc dinh khung tién phat, tham
quyén xir phat; dé ngan chan ngay hanh vi
VPHC ma néu khéng tam giir thi sé gdy hdu
qud nghiém trong cho xd héi; dé bao dam thi
hanh quyét dinh xir phat quy dinh tai khodn
6 Diéu nay”.

Khoan 6 Diéu 125 Luat Xu ly VPHC quy
dinh: “Trong truong hop chi ap dung hinh thirc
phat tien déi véi cd nhan, té chire VPHC thi
nguwoi cé tham quyén xir phat c6 quyén tam
gilt mét trong cdc logi gidy to theo thir tw: gidy
phép ldi xe hodc gidy phép luu hanh phwong
tién hodc gidy to can thiét khdc... Néu ca nhan,
16 chike vi pham khéng c6 gidy to néi trén, thi
nguoi ¢é tham quyén xir phat cé thé tam gii

tang vdt, phuong tién VPHC”.

15 B§ Tu phép, Bdo cdo so 09/BC-BTP ngay 08/01/2018 vé Tong két thi hanh Ludt Xir 1y vi

pham hanh chinh, Ha Noi, nam 2018.
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Bén canh d6, khoan 7 Piéu 125 Luat Xu
ly VPHC quy dinh: “Cé nhdn, té chitc VPHC
thuoc truong hop bi ap dung hinh thuc xu
phat tuéce quyén sir dung gidy phép, chirng
chi hanh nghé thi c¢é thé bi tam giir gidy phép,
chitng chi hanh nghé dé bdao dam thi hanh
quyét dinh xir phat”.

Nhu vay, cung la can ctr ap dung bién phap
tam git tang vat, phuong tién, gidy phép,
chimg chi hanh nghé nhung lai duge quy dinh
tai 3 khoan la khoan 1, khoan 6 va khoan 7
Piéu 125 Luat Xt ly VPHC.

Dong thoi, theo nhu cac quy dinh trén day,
truong hop c4 nhén, to chirc VPHC bi ap dung
hinh thirc xr phat tich thu tang vat, phuong
tién VPHC thi khong thé bi tam gilr tang vét,
phuong tién dé bao ¢am thi hanh quyét dinh xir
phat. Piéu nay da mau thuan voi khoan 1 Piéu
126 Luat Xt Iy VPHC: “Nguoi ra quyét dinh
tam gitr phai xu ly tang vat, phuong tien VPHC
bi tam git theo bién phdp ghi trong quyét dinh
xw phat hodc trd lai cho ca nhdn, 16 chirc néu
khéng dp dung hinh thire xir phat tich thu doi

VOi tang vat, phuwong tién bi giam giit”.

Boi vi, theo quy dinh tai khoan 1 Diéu 126
Luat Xt Iy VPHC c6 thé hiéu néu ca nhan,
t6 chic VPHC ma c6 ap dung hinh thirc xir
phat tich thu tang vét, phuong tién VPHC thi
cling thudc trudng hop bi tam gilr tang vat,
phuong tién.

Ngoai ra, trong thyc tién xir phat VPHC,
néu ca nhan, t6 chitc VPHC bi 4p dung hinh
thirc xtr phat tich thu tang vét, phuong tién
VPHC ma nguoi c6 thim quyén xu phat
khong tam git tang vat, phuong tién thi s€
gy kho khan khi thi hanh quyét dinh xir phat
sau nay.

THUC TIEN PHAP LUAT

Vi vy, dé bao dam su khai quat trong
quy dinh v& cac trudng hop tam giit tang vat,
phuong tién, gidy phép, chtng chi hanh nghé
theo TTHC va sy théng nhét giita quy dinh tai
khoan 1 Diéu 125 va khoan 1 Diéu 126 Luat
Xu ly VPHC; déng thoi tao thuan loi khi thi
hanh quyét dinh xur phat thi can stra d6i, bd
sung trudng hop ap dung bién phap tam giit
tang vat, phuong tién, gidy phép, ching chi
hanh nghé quy dinh tai diém ¢ khoan 1 iéu
125 Luat Xt ly VPHC nhu sau:

“c) Dé bdo dam thi hanh quyét dinh
xw phat:

Trong truong hop chi ap dung hinh thirc
phat tién doi véi cd nhdn, té chirc VPHC thi
nguoi cé tham quyén xir phat c6 quyén tam
gilt mét trong cdc logi gidy to theo thir tw: gidy
phép ldi xe hodc gidy phép heu hinh phuwong
tién hodc gidy to can thiét khdc c6 lién quan
dén tang vit, phirong tién. Néu cd nhan, t6
chire vi pham khéng cé gidy to néi trén, thi
nguoi ¢é tham quyén xir phat c¢é thé tam giiv

tang vdt, phuong tien VPHC.

Truong hop cd nhdn, t6 chirc VPHC bj
ap dung hinh thuc xu phat tich thu tang vdt,
phuwong tién VPHC; tuéc quyén sir dung gidy
phép, chitng chi hanh nghé thi c¢é thé bi tam
gilF tang vdt, phuong tién, gidy phép, chimg
chi hanh nghé. Viéc tam giiv gidy phép, chimg
chi hanh nghé trong thoi gian cho ra quyét
dinh khéng lam anh hieong quyén sir dung gidy
phép, chimg chi hanh nghé cia cd nhdn, t6

chirc do ™.

Néu theo huéng sira ddi nay thi khoan 6,
khoan 7 Diéu 125 Luat Xir Iy VPHC ciing can
duoc bai bo m
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