
TAP CHi CONG THirifNG 

CONG iTCfC VE HOAT DONG 
DANH BAT CA BAT H0P PHAP, 

KHONG CO BAO CAO VA KHONG DlTdC 
QUAN LY (lUU) CUA LIEN MINH CHAU AU 

VA NHLTNG T A C DONG TCfl VIET NAM 

• LE KHAC DAI 

TOM TAT: 
Dd tao stf cdng bang trong cdc hoat ddng khai thdc va ddnh bat ca tren thd' gidi, viec nhdp 

khau va chd' bien hai san d thi trtfdng ehdu Au va gdp phan bdo vd mdi trtfdng khai thac trong 
ttfdng lai. Lidn minh ehdu Au (EU) da ban hdnh mdt cdng tfdc ve "boat ddng ddnh bat ba't hdp 
phap, khdng bao cao va khdng dtfdc quan iy" (vid't tat la lUU). Cdng tfdc khdng chi dp dung 
cho lanh thd EU ma cdn dp dung cho td't cd cdc qudc gia va vung lanh thd boat ddng khai thdc 
va xua't khau thiiy san sang thj trtfdng EU, bao gdm ca Viet Nam vdi nhidu tac ddng trifc tid'p. 
Bai vid't phan tieh cac hoat ddng lUU ciia lidn minh chau Au va nhtfng tdc dpng tdi Vidt Nam. 

TiJf khda: Ddnh bat cd, chd'bid'n hdi san, lUU, lien minh ehdu Au. 

1. Bd'i canh ra dcfi cua lUU 

Ttf Idu boat ddng ddnh bat va khai thac thiiy 
san trai phep trdn cdc dai dtfdng da trd thanh mdt 
vâ n de nhtfe nbd'i vdi nhieu he lay cho nganh 
khai thdc thuy sdn hdm nay vd mai sau. Dac biet 
la boat ddng khai thdc bd't hdp phap va khai thdc 
mang tinh cha't tan diet, it mang tinh bao tdn da 
va dang de dpa ldn nhd't de'n vide duy tri, bao tdn 
cdc ngudn Idi thiiy sdn va da dang sinh thdi bidn, 
gay ra nhffng tac ddng nghiem trpng vd mdi 
trtfdng cung nhtf kinh td' - xa hgi trdn pham vi 
todn the' gidi. Trtfdc nguy ed md hoat ddng khai 
thdc, danh bdt trdi phep gay ra, td chtfc ndng 

Itfdng ciia Lidn hiep qud'c (FAQ) nam 2001 da 
xay dtfng mdt chtfdng trinh hdnh ddng nhdm 
phdng ngtfa, ngan chan vd loai hd cac boat ddng 
ddnh bat ca bd't hdp phdp tren cac dai dtfdng. 

Ttf lau, Lidn minh ehdu Au da Id thj trtfdng 
nhdp khau thiiy hai san Idn nhd't thd' gidi. Nam 
2007, EU da nhap gdn 16 ti Euro cdc san pham 
thuy sdn, trong dd nhdp de che bie'n va xud't khau 
chie'm tfdc khoang 1/2. ifdc tinh hang nam, EU 
nhap khoang 1,1 ti Euro cac san pham ddnh bat 
cd cd dtfdc tff boat ddng trai phep vd ba't hdp 
phdp. Chinh vi vdy, EU la thi trifdng tidm nang 
cho td chtfc danh bat bd't hdp phdp. 
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Nham the hidn vai trd vd trdch nhidm trong 
vide bao vd ngudn Idi thuy san, bao vd ede dai 
dtfdng trtfdc ede boat ddng khai thac bd't hdp 
phap , mat khde, han chd riil ro va phidn phtfc 
cd thd vtfdng vao ttf vide nhap khau thiiy san ttf 
hoat ddng khai thdc bd't hdp phap xud't khau vao 
thj trtfdng chau Au, nam 2002, Uy ban ehdu Au 
(EC) thdng qua Kd' hoach hdnh ddng dd'i phd va 
chd'ng lai hdnh vi danh bat thiiy san trai phep. Ttf 
nam 2007, EC bat dau thtfc hien qua trinh tham 
vd'n vd Quy djnh chd'ng ddnh bat trai phep thiiy 
san. Van ban dd xua't dau tidn eiia Quy dinh 
chd'ng danh bat thuy san ba't hdp phdp dtfdc thdng 
qua vao thdng 10/2007. Ngay 24/6/2008, van ban 
nay da dat dtfdc stf ddng thudn chinh trj trong EU, 
sau dd dtfdc Hdi ddng chau Au chinh thtfc thdng 
qua ngdy 29/9/2008 (Quye't djnh so 1005/2008). 
Vdi tdn ddy dii la "Hoat dgng ddnh bat cd bd't 
hdp phap, khdng ed bao cao vd khdng difdc quan 
ly" (illegal, unreported and unregulated fishing) 
vie't tat la lUU. lUU chinh thtfc ed hieu ltfe vao 
ngayttf ngdy 01/01/2010. 

2. Noi dung cd ban ciia lUU 

lUU gdm td't ca 10 chtfdng, cd the tdm Itfdc 
gdm 4 ndi dung chinh la: Chtfdng trinh chtfng 
nhan khai thac; Qud trinh ban hdnh the cho ntfdc 
thtf ba; Hinh phat vdi cdc ntfdc EU; Cdc nguydn 
tac, dinh nghia chung vd chtfdng trinh hdp tdc 
chd'ng lUU. 

2.1. Chddng trinh chdng nhdn khai thdc' 
(Catch certificate scheme) 

Quy dinh nay dp dung vdi ta't ca cac dpi tau 
khai thdc cdp cang va trung chuyen eiia EU va 
ciia ntfdc thff 3 tai cdc cdng ciia EU, va ta'tea cac 
san phd'm bai san dtfdc xud't hay nhdp khau vao 
EU^ Quy dinh nay nham dam bdo khdng ed san 
pham bj khai thdc trai phep ndo vdo dtfdc thi 
trtfdng EU. De dat dtfdc dieu nay, quy dinh nay 
da ydu cau cac ntfdc XK thuy san sang EU phai 
chffng nhdn ngudn va tinh hdp phdp ciia ede san 
pham nay, thdng qua viec sff dung gia'y chtfng 
nhdn khai thac (CC). Day dtfdc gpi la "Chtfdng 
trinh chffng nhan khai thdc" (catch certification 
scheme). Cac bidn phdp ndy nham dam bao rdng 
cac ntfdc tuan thu cac quy djnh qudn ly va bao 

tdn eiia minh cung nhtf cdc quy dinh khde da dtfdc 
thda thudn trdn the'gidi cd the dtfdc dp dung dd'i 
vdi nghd cd cd lien quan. Cho de'n nay, hdn 90 
ntfdc khde trdn the' gidi da thdng bao vdi EC vd 
vide hp cd ede cdng cu phap ly can thid't, cac thii 
tuc rieng va cac cd chd' hdnh chinh phu hdp de 
chtfng nhdn cac san phd'm khai thdc cua cdc tau 
mang qud'c tich eiia minh. 

Mdt so' qud'c gia NK thiiy san nhieu nhd't trong 
khd'i EU nhtf Dtfc, Tdy Ban Nha va Phap da nhdn 
40.000 - 60.000 chtfng nhdn khai thac mdi nam, 
ttfc la tff 110 - 165 gid'y mdi ngay. Phdn nhidu 
trong sd' gia'y chtfng nhdn nay Id ban gidy hoac 
ban scan gia'y chtfng nhdn. 

Cac cd quan tham quyen khdng the xac minh 
ridng thdng tin cua ttfng gia'y chffng nhdn. Dieu 
nay ed nghia day la each tidp can bidu qua dffa 
trdn riii ro dd xac minh chffng nhdn khai thac la 
can thid't, nham ddm bao viec xac minh mot each 
chat che vd nghidm ngat tap trung vao ede san 
pham NK ed nguy ed la cac san phd'm bj khai thdc 
lUU cao. 

2.2. Qud trinh ban hdnh the cho nddc thiiba^ 

Phdn thtf hai quan trgng ciia quy dinh nay ydu 
cau cac ntfdc XK thuy sdn sang EU, hay cac ntfdc 
cho cac tau dang ky qud'c tich tham gia vaoehudi 
cung ffng thiiy san cho EU, phdi hdp tdc trong 
cudc chid'n chd'ng lai nan khai thdc lUU. Cac 
ntfdc dtfdc xac dinh la khdng ed cdc bien phap 
phu hdp nham dam bao khai thac hdp phap se bi 
canh cao chinh thtfc (nhdn "the vang") de cai 
thien. Nd'u cdc ntfdc nay khdng cai thidn, hg se 
dd'i mat vdi lenh cd'm XK sang tbi trtfdng EU 
(nhan "the do). Cdn ne'u cdc ntfdc ndy da ed 
nhffng cai cdch can thid't, bo se dffdc xda canh 
bao (nhdn "the xanh"). Theo quy djnh nay, Uy 
ban chau Au dang xem xet ky dd danh gia vide 
tuan thii cua nffde thtf 3 trong nghia vu eiia hp vd 
vide ed'p qud'c tich cho tau, bd bien, cdnh bien bay 
tinb trang thj trtfdng theo quy dinh qud'c te'''. Uy 
ban da tie'n hanh dd'i thoai vdi cdc cd quan tham 
quyen ciia ntfdc thtf 3 de ddnh gia cdc he thd'ng 
hidn ed de chd'ng lai nan khai thdc lUU theo cac 
danh muc sau: 

a. Stf tudn thii cua khung phdply eiia ntfdc thtf 
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3 dd'i vdi cdc yen cdu ve quan ly va bdo tdn nghe 
ca qudc td', vi du, dang ky eiia cac dpi tau, he 
thd'ng giam sdt, kiem tra va thtfc thi, vd cdc bidn 
phap trtfng phat. 

b. Vide thdng qua cac cdng cu qud'c te' va stf 
tham gia vdo hdp tac khu vtfc va da phtfdng, bao 
gdm cac thanh vien cua Td chffc Quan ly Nghe 
ca Khu vtfc (RFMOs) va tuan thu cac biep phdp 
bao tdn va quan ly ciia RFMO (vi du: bdo cdo, 
cac quan sat vidn, vd danh sdch cdc tau dtfdc 
cap phep). 

e. Vide thtfc bidn cac bidn phdp nghe ed thich 
hdp va bao tdn, phdn bo cac ngudn ltfe, va thid't 
Idp cdc he thd'ng can thie't nham dam bao viec 
kiem sodt, gidm sdt vd thtfc thi cdc hoac ddng 
khai thac trong va ngodi vilng bidn chu quyen, vi 
du: mdt be tho'ng ca'p phep chinh xac va danh 
sdch cdp nhdt cdc tau dtfdc uy quyen. EC cung 
da tinh dd'n cdc han chd'cu the cua cac ntfdc dang 
phdt trien va nang ltfe hidn cd eiia cdc ed quan 
cd tham quydn ciia cac ntfdc nay, dac biet trong 
vide giam sdt, kidm sodt vd thtfc thi boat ddng 
khai thac. 

e. Qua trinh dd'i thoai cung cd'p mdt khung 1dm 
vide cho EU de hd trd xay dtfng nang ltfe va cung 
cd'p ky thudt nham ndng cao vide qudn Iy vd gidm 
sat nghe ca eiia ntfdc thff 3. 

2.3. Hinh phat cho cdc quoc gia EU vd cdc 
nhd khai thdc'' 

Diem ma'u chd't thtf 3 ciia quy dinh ndy ydu 
cau cdc ntfdc thanh vidn ciia EU xii phat dd'i vdi 
ba't ky cd nhan hay td chtfc ed cd sd tai EU nao cd 
lien quan de'n hoat ddng khai thdc vd XNK cdc 
sdn pham lUU, bdng cdc bidn phdp trtfng phat 
hidu qud, ttfdng xtfng vd ed tinh ngan chan. Cdc 
trtfdng hdp lidn quan gdm: 

- Cac tau khai thdc ciia EU da tham gia trtfc 
tid'p vdo boat ddng khai thdc lUU; Cac tdu khdng 
mang cd EU nhtfng thudc sd htfu ciia EU, hoac; 
Cdc cdng dan EU htfdng Idi vd mat tdi chinh ttf 
Idi nhuan eiia bo. Quy dinh nay cd'm mgi cdng 
ddn EU tham gia hoac ting hd cdc boat ddng danh 
bat lUU dtfdi bd't ky qud'c tich nao, trtfc tid'p hoac 
gidn tid'p, vd quy dinh cdc bien phdp trtfng phat 
trong trtfdng hdp vi pham cac dieu khoan nay. 

Trong trtfdng hdp vi pham, cac nffde EU phai do 
dung mffe phat td'i da ga'p 5 Ian gia tri cac san 
pham thuy san dtfdc cho id vi pham va gd'p 8 Ian 
gid tri cac san pham thuy san trong trtfdng hdp vi 
pham lap di lap lai trong vdng 5 nam. 

Hcfp tdc gida cdc qudc gia trong viec chdng 
lUU' 

De dam bao rang cac quy djnh trdn dtfdc thtfc 
thi EU thanh lap cdc td chtfc quan ly danh bat khu 
vtfc (RFMO) gitfa cac qud'c gia thdnh vidn EU, 
gitfa EU vdi cac ntfdc thtf 3 trong cac boat ddng 
phdng chd'ng, ngan ngtfa va dly lui cdc hoat dpng 
danh bat ca lUU. 

3. Nhffng tac dgng cua lUU td'i Vidt Nam 

3.1. Nhiing tdc dong tieu cdc 

Ttf kbi quy dinh lUU cd hieu Itfc dd'n nay da 
cd 20 qud'c gia va vung lanh thd bi EU ap dung 
the vang canh bdo nhtf Thdi Lan, Philippin, Han 
Qud'c..., trong dd cd 4 qud'c gia da va dang bj ap 
dung the do (cd'm nhap xua't khau thiiy san khai 
thac vao EU) la Campuehia, Guinea va Sri Lanka 
chtfa dtfdc dd bo the do. 

Sau nhieu lan nhae nhd dd'i vdi boat dgng khai 
thdc tren bidncuangtf ddn Viet Nam md theo dai 
dien EU tai Vidt Nam chinh phu Viet Nam va ngtf 
dan khdng cd nhffng thay ddi vd bidn phap thich 
tfng tich ctfc ttfc Id nhffng vi pham lUU khdng 
dtfdc cai thidn nen ngay 23/10/2107 UE da riit 
the vang canh bao vdi Vidt Nam. 

Trong so cdc thj trtfdng xud't khd'u thiiy san, 
EU ludn la thi trtfdng XK Idn thtf 2 cua Viet Nam 
trong 5 nam qua. Gia tri XK hai san ciia Viet 
Nam sang EU trong giai doan nay dao ddng ttf 
350 - 400 tridu USD/nam, chie'm 16 -17% tdng 
XK hai san eiia Viet Nam^. 

Dieu nay dtfdc dtf bdo se tdc ddng xa'u de'n 
XK bai san ciia Viet Nam nhtf: XK hai san khai 
thdc sang EU se gidm: khdch hang se han che 
hoac ngffng mua hang cua cac qud'c gia dang bi 
the vang (khdng hdp tac); Anh bffdng xa'u dd'n uy 
tin, thffdng hieu ciia nganh hai san khai thac cua 
ntfdc do; Cdc thj trtfdng khac ed the se dp dung 
cac quy dinh kidm sodt nghidm ngat hdn nhtf My 
dang dp dung chtfdng trinh SIMP chd'ng khai thac 
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lUU ttf ngay 1/1/2018; 100% containers hang hai 
san XK sang EU bi giff lai dd kiem tra ngudn gd'c 
khai thdc nhtf vdy se mat thdi gian, chi phi va bi 
tff chd'i NK; Nd'u khdng cd cai thidn theo danh gia 
ciia EU, bi chuydn sang canh bdo the do, se bj 
cd'm XK hai san khai thdc sang EU... 

3.2. Cd hgi td vi$c bi dp dung the vdng cdnh 
bdo 

Vide bi EU dp dung the vang cdnh bao vi 
nhtfng vi pham lUU dd'i vdi Viet Nam khdng ban 
ehi cd nhffng tac ddng tieu ctfc dd'i vdi boat ddng 
khai thdc va xud't khd'u thiiy sdn ciia VietNam, vi 
bdn canh nhffng thdch thffc nd cung md ra cho 
Viet Nam nhffng cd hdi cu thd vd rd rang. 

Thd nhdt, nd tao ra dp Iffe dii ldn budc chinh 
phii vd nhd nifdc phai cd nhtfng quy dinh vd chinh 
sach cu thd, rd rang dd'i vdi hoat ddng khai thdc, 
danh bat trdn bien eiia ngtf dan VietNam. Trong 
dd ed dat ra nghia vu rd rdng ebo Nha nffde vd 
vide ban hdnh cac quy dinh kidm sodt va chdng 
cac hdnh vi lUU ciia ngtf ddn Vidt Nam khdng chi 
trdn viing bidn Viet Nam md ca trdn cdc vung 
bien khde. 

Thd hai, budc chung taphdi xdy dtfng va hoan 
thidn he thd'ng ed quan kiem sodt thtfc thi giam 
sat cdc hanb vi lUU tren thffc td' md bd'y Idu nay 

gan nhff chung ta cdn budng long hoac cd nhffng 
boat ddng khdng vd hidu qud. 

Thd ba, budc ngtf ddn ed hoat ddng khai thdc 
va cdc doanh nghidp phai ttf thay ddi vd chd'p 
nhdn luat chdi toan cau nd'u mud'n tdn tai va phat 
trien. Vi hau qud trtfc tid'p va nhanh nha't bdi cac 
bien phap chd'ng lUU Id tdc ddng vao ngff dan 
cung nhtf cdc doanh nghiep ed hoat ddng thu mua 
che' bid'n thuy san danh bat xua't kha'u. Gdp phan 
thay ddi nhan thtfc ttf hoat ddng khai thdc ciia ngtf 
ddn, tdi nguyen thiiy san ndi chung va ca ndi 
ridng khdng ehi la vd tan, khdng chi cd khai thdc 
ma cdn phai khai thac ed trdch nhidm dd bdo ve 
stf phdt tridn ben vffng. 

Thii tu, gdp phan giup Vidt Nam tudn thii va 
thtfc thi cd trach nhidm cdc cam kd't va thda thudn 
qud'c te" ma chung ta la thdnh vidn trong dd ed 
quy djnh eiia Cdng tfdc ludt bidn 1982. 

Thd ndm, ne'u chung ta thay ddi va dtfdc hiiy bd 
the vang ciing la cdch chung ta chtfng mmh sff 
minh bach va tudn thu phdp ludt qud'c te' eiia Vidt 
Nam ndi chung va nganh khai thdc vd xua't kha'u 
thiiy sdn ndi rieng dd'i vdi khdng chi thj trffdng 
ehdu Au md cdn dd'i vdi cac thi trtfdng tren toan 
cau va ddy cung chinh la muc lidu phdt tridn ben 
vtfng Ciia ngdnh Thiiy san Viet Nam trong ttfdng 
lai gan • 

TAI LIEU TRICH DAN VA THAM KHAO: 

'ChUfTng n. Ill ciia lUU 

^Quy dinh so 1005/2008 

http://eurlex.europa.eu/legalcontent/EN/TXT/?qid=!408984470270&uri^CELEX:02008Rl 005-20! 10309 

^Chuang IV, V, Vi VII Cong Udc !UU 

"Chuang IIX, IX Ctmg udc lUU 

^Chuang X, XI Cong udc lUU 

^http://vasep.com vn 
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THE EU'S CONVENTION ON ILLEGAL, 
UNREPORTED AND UNREGULATED (lUU) FISHING 

AND ITS IMPACTS ON VIETNAM'S FISHING 
AND SEAFOOD PROCESSING INDUSTRIES 
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University of Law- Hue University 

ABSTRACT: 
In order to create the fairness in fishing around the world, the import and seafood processing 

aetivites in the European market and contribute to protecting the fumre of fishing, the European 
Union (EU) has issued a convention on Illegal, unreported and unregulated (lUU) fishing. This 
convention is not only implemted to the territories of the EU but also to all countries and 
territories that exploit and export seafood to the EU market, including Vietnam. This 
convention has impacted directly on Vietnam's fishing and seafood processing industries. The 
article analyzes the lUU convention of the EU and its impacts on Vietnam's fishing and 
seafood processing industries. 

Keywords: Fishing, seafood processing, lUU, the European Union. 
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