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CONG UGC Vi HOAT PONG
PANH BAT CA BAT HGP PHAP,
KHONG CO BAO CAO VA KHONG PU(QC
QUAN LY (IUU) CUA LIEN MINH CHAU AU

NG TAC PONG TOI VIET NAM

® LE KHAC DAl

TOM TAT:

PE o su cdng bling trong cdc hoat ddng khai thic va danh bit c4 trén thé gidi, viéc nhip
kh#u va ch& bi€n hdi sin & thi trudng chau Au va gép phin bio vé méi tnwdng khai thic trong
tudng lai. Lién minh chdu Au (EU) d4 ban hanh m6t cOng u6c vé "hoat ddng ddnh bit bt hgp
phép, khdng bdo cdo va khéng dugc quén 19" (viét tit 12 TUU). Cong udc khdng chi 4p dung
cho lanh thd EU ma con 4p dung cho tat ¢4 céc qu&: gia va ving linh thg hoat dgng khai thic
v xudt kb thly san sang thi rudng EU, bao gdm ci Viét Nam véi nhiéu tac ddng myc tiép.
Bau viét phan tich cdc hoat déng IUU ciia lién minh chdu Au va nhifng tdc dong t8i Vit Nam,

Ti khéa: Pinh biit cd, ché blé/ﬂ hai san, IUU, lién minh chiu Au.

1. Bdi cdnh ra d¥i ciia 1UU

Tif liu hoat déng ddnh bdt v khai thic thily
sdn trdi phép trén cdc dai duong di trd thinh mét
van dé nhitc nhdi véi nhidu h¢ luy cho nginh
khai thdc thdy sdn hom nay vh mai sau. Dic biét
la hoat déng khai théc bat hap phdp vi khai thdc
mang tinh chat 14n diét, it mang tinh bdo t3n da
va dang de doa Idn nhit d&n viéc duy 11}, bdo tdn
cdc ngudn I¢i thity sdn vi da dang sinh thdi bién,
gdy ra nhing tdc dong nghiém trong vé mdi
rudng ciing nhu kinh (€ - xa hé1 wén pham vi
toin thé gidi. Trudc nguy cd ma hoat dgng khai
thdc, dinh bdt trdi phép gay ra, 18 chitc néng
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lwdng clia Lién hiép quac (FAO) nim 2001 di
xdy dyng mét chuong trinh hanh déng nhim
phong ngira, ngiin chiin vi loai bd céc hoat dong
ddnh bt ¢4 bit hp phip wén cdc dai duong.

Tit 1au, Lién minh chau Au da 12 thj trudng
nhdp khiu thiy hdi sin 16n nhat the gigi. Nim
2007, EU da nhap gdn 16 i Euro cdc san phim
thiy san, trong d6 nhap dé ché& bi€n va xudt khiu
chi€m w6 khodng 1/2. Ubc tinh hang nim, EU
nhdp khodng 1,1 ti Euro cdc sin phim danh bit
cd ¢6 dudc t hoat déng tré1 phép va b&t hop
phdp. Chinh vi vay, EU 12 thi trugng tiém ning
cho 16 chitc ddnh bit bit hap phdp.




LUAT

Nhim thé hién vai trd va trdch nhiém trong
viéc bdo v& ngudn lgi thiy san, bdo vé cic dai
dudng trude cdc hoat déng khai thic bdt hgp
phdp , mat khdc, han ché riii ro va phién phic
¢6 thé vudng vao tir viéc nhap khau thﬁy sdn 1
hoat dong khai th4c bat hgp phip xudlt khiu vao
thi trudng chdu Au, ndm 2002, Uy ban chau Au
(EC) théng qua K& hoach hanh dgng di phé va
chéng lai hanh vi ddnh bt thiy sin trdi phép. T
nam 2007, EC bt ddu thic hién qud trinh tham
van vé Quy dinh chdng ddnh bt trdi phép thity
sin. Van bdn dé& xudt ddu tién cda Quy dinh
ch&ng ddnh bit thily sin bat hop phip dugc théng
qua vao thing 10/2007. Ngay 24/6/2008, vin bdn
nay di dat dugc sy ddng thuan chinh tri trong EU,
sau d6 duge Héi ddng chau Au chioh thic thong
qua ngay 29/9/2008 (Quy&t dinh s8 1005/2008).
V6i tén ddy dil 1a “Hoat d6ng ddnh bit c4 bat
h(ﬁp phép, khdng c6 bdo cdo va khong duge quin

y" (illegal, unreported and unregulated fishing)
wét tdt 12 IUU. IUU chinh thitc ¢6 higu luc vio
ngay tir ngay 01/01/2010.

2. N§i dung cd bdn cia IUU

1UU gém t41 cd 10 chudng, ¢6 thé 16m luge
gdm 4 ngi dung chinh la: Chugng trinh ching
nhan khai thdc; Qué trinh ban hinh thé cho nudc
thit ba; Hinh phat véi cdc nudc EU; Cic nguyén
tdc, dinh nghia chung va chudng trinh hgp tic
chéng IUU.

2.1. Chuong trinh chitng nh@n khai thic'
(Catch certificate scheme)

Quy dinh nay 4p dung v6i tdt cd cic d6i tau
khai thdc cap cdng va trung chuyén cia EU vi
clia nu6e thit 3 tai cdc cdng ciia EU, va (8t cd cdc
sdn phdm hii sdn dugc xuit hay nhip khdu vao
EU2 Quy dinh nay nhim d&dm bdo khong c§ sén
phdm bi khai thdc trdi phép ndo vao dudc thi
truding EU. D€ dat duoc diéu nay, quy dinh niy
a3 yéu cAu cdc nudc XK thdy sdn sang EU phdi
chéng nhén ngudn va tinh hgp phdp cla cdc sin
phdm nay, théng qua viéc s dung gidy ching
nhin khai thdc (CC). BPay dugc goi la “Chuong
trinh chdng nhdn khai thdc” (catch certification
scheme). Cdc bién phdp nay nhiim ddm bio rling
cdc nudc tan thi cdc quy dinh qudn 1y va bio

t6n cda minh cng nhu cdc quy dinh khdc di duge
thda thudn trén thé gidi ¢ th€ dugc dp dung d8i
vOinghé c4 ¢6 lien quan, Cho dén nay, han 90
nude khic trén thé gidi da thong bdo véi EC vé
viéc ho c6 cdc cong cu phdp ly cdn thiét, cdc thd
tuc riéng va c4c cd ché hanh chinh phi hgp dé
chitng nhén céc sén pham khai thdc cda cdc tau
mang quéc uch cda minh,

Mot s6 qudc gia NK thity sin nhidu nhat trong
kh&i EU nhu Dic, Tdy Ban Nha va Phdp di nhin
40.000 - 60.000 chitng nhan khai thic méi nim,
(e 14t 110 - 165 gid'y mbi ngay. Phan nhiéu
trong s6 gidy chimg nhin niy la ban gidy hoic
bén scan gidy chitng nhan.

Céc cd quan thdm quyén khong thé xdc minh
riéng théng tin cda t¥ng gify chifng nhan. Piéu
ndy c6 nghia ddy 14 cdch (i€p cén hiéu qud dua
trén riii ro d€ x4c minh chiéng nhén khai théc 1a
cén thi€t, nhiim ddm bio viéc xdc minh mot cdch
chait ché va nghiém ngit tp trung vdo cdc sdn
ph&m NK ¢6 nguy cd 1 cdc sin phdm bj khai thac
1UU cao.

2.2. Qud trinh ban hanh thé cho ndadc thit ba*

Phén thif hai quan trong ciia quy dinh ndy yéu
cdu cdc nude XK thiy sin sang EU, hay cdc nudc
cho cdc tau dang ky qudc tich tham gia vao chudi
cung ng thiy sédn cho EU, phdi h¢p tdc trong
cugc chi€n chéng lai nan khai thic IUU. Céc
nude duge xdc dinh [ kbong cé cdc bién phdp
phd hdp nhim dim bao khai thdc hgp phdp sé b
cdnh cdo chinh thitc (nhan “thé vang”) d€ cii
thién. N&u cdc nudc nay khdng cdi thién, ho sé
doi mat véi lénh cfm XK sang thi trudng EU
(nhdn “thé dd). Con néu cdc nude nay di cé
nhng céi cdch cin thi€l, ho sé duge xda cinh
bdo (nhdn “thé xanh”). Theo quy dinh nay, Uy
ban chau Au dang xem xét ky d€ ddnh gid viéc
tudn thd cda nudc tha 3 trong nghia vu clia ho vé
viéc cdp qudc tich cho tau, b bi€n, cinh bién hay
tinh trang thi trudng theo quy dinh quéc t&*. Uy
ban da ti€n hanh ddi thoat vdi cic ¢d quan thim
quyén ciia nudc thit 3 d€ dinh gid cdc hé thong
hi¢n c6 d€ chdng lai nan khai thic [UU theo cdc
danh muc sau:

a. Sy tudn thi clia khung phdp )y cia nude tha
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3431 v6i cdc yéu cdu vé quan Iy vi bdo tdn nghé
cd quéc 1€, vi dy, ding ky cda cdc di tau, hé
théng gidm s4t, ki€m tra v thyc thi, va cdc bién
phép trixng phat.

b. Viéc théng qua cic cdng cu qudc (€ va sy
tham gia vao hgp tdc khu vure va da phudng, bao
gdm cdc thanh vién cda T6 chire Qudn Iy Nghé
c4 Khu vue (REMOs) va tudn thi cdc biép phdp
bdo tén va quin ly cia RFMO (vi du: bdo cdo,
cdc quan sdt vién, va danh sdch cdc tau duge
cap phép).

c. Viéc thyc hién cdc bién phdp nghé c4 thich
hgp va bdo tdn, phan bd cdc ngudn luc, vA thiét
14p cdc hé thdng cin thi€t nhiim dédm bdo viéc
kiém sodt, gidm sd1 va thyc thi cdc hoat dong
khai thdc trong va ngoai viing bi€n chii quyén, vi
du: m6t hé thng cdp phép chinh xdc va danh
séch cap nhit cde 1au duge Gy quyén, EC ciing
44 tinh d€n cdc han ché cy thé clia cic nudce dang
phét tri€n va nang lyc hién c6 cia cdc cd quan
c6 thim quyén clia cdc nude nay, dic biét trong
viée gifm sdt, ki€m sodt va thyc thi hoat déng
khai thic.

€. Qui trinh d&1 thoai cung cip mdt khung 1am
viéc cho EU d€ hd tr¢ xay dyng ndng lwe va cung
c&p k¥ thudt nham néng cao viéc quan ly va gidm
sdtnghé cd cia nudc thi 3.

2.3. Hinh phat cho cdc quéc gia EU va cdc
nha khai thdc®

Piém mau chdt thit 3 ciia quy dinh ndy yéu
ciu cdc nude thinh vién cda EU xtf phat d6i véi
btk cd nhin hay 18 chife ¢é ¢d sd 1ai EU nao ¢6
lién quan d€n hoat d6ng khat thic v XNK cédc
sin phdm TUU, bing cdc bién phdp trirng phat
hiéu qud, wang xitng va cé tinh ngdn chin. Cic
trugng hgp lién quan gdm:

- Cdc tau khai thdc cia EU d3 tham gia trifc
ti€p vao hoat ddng khai thdc [UU; Cdc tau khdng
mang cd EU nhung thudc s& hitu cia EU, hoic;
Céc cong dan EU hudng 1gi vé& mit tai chinh tr
1¢gi nhudn cda ho. Quy dinh nay c&m moi c6ng
dan EU tham gia hodc dng hé cdc hoat déng ddnh
bt IUU du6i bat ky quéc tich nao, tric tiép hodic
gidn ti€p, v quy dinh cdc bién phép tritng phat
trong wudng hgp vi pham cdc diéu khodn niy.
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Trong trudng hgp vi pham, cic nudc EU phdi 4o
dyng myc phat 16i da gdp S ldn gid tri cdc sdn
phdm thiy sdn dugc cho la vi pham va gip 8 lan
gi trj cdc sén pham thdy san trong trudng hgp vi
pham l3p di lp lai trong vdng 5 ndm.

Hop 1dc gita cdc quéc gia trong viéc chong
1olg

Dé ddm bao ring cdc quy dinh trén dugce thyc
thi EU thanh 13p cdc (3 chite quin Iy ddnh bt khu
vifc (RFMO) giita cdc qudc gia thanh vién EU,
gitta EU v@i cic nudc thit 3 trong cdc hoat déng
phong chéng, ngan ngia va ddy lui cac hoat ddng
d4nh bdt cd TUU.

3. Nhitng tdc dfng cia IUU téi Viét Nam

3.1. Nhitng tdc djng tiéu cuc

Tit khi quy dinh IUU ¢6 hiéu lyc dén ndy di
¢6 20 qudc gia va ving lanh thd bi EU &p dung
thé vang canh bdo nhu Th41 Lan, Philippin, Han
Quéc.., trong d6 cé 4 qubc gia dd va dang bj 4p
dung thé d6 (c&m nhap xudt khdu thiy san khai
théc vao EU) la Campuchia, Guinea vi Sri Lanka
chua dugc d3 bo the dd.

Sau nhiéu lan nhic nhd d6i vdi hoat ddng khai
théc trén bién ciia ngu dan Viét Nam ma theo dai
dign EU tai Viét Nam chinh phi Viét Nam va ngu
dan khong cé nhitng thay déi vi bién phép thich
Ung tich ctc tite 1a nhirng vi pham IUU khéng
dugc cdi thién nén ngay 23/10/2107 UE da rit
thé vang cdnh bo vé1 Viét Nam.

Trong s8 cdc thi trudng xudt khdu thiy sin,
EU ludn Ja thi trudng XK 16n thit 2 ciia Viét Nam
trong 5 ndm qua. Gid try XK hai sdn cia Viét
Nam sang EU trong giai doan ndy dao déng t0
350 - 400 tri¢u USD/nim, chi€m 16 -17% téng
XK hdi sdn cda Viét Nams.

Diéu nay dugc dy bdo s€ téc dong xau dén
XK hdj sdn ctia Viét Nam nhu: XK hadi sin khai
thic sang EU sé& gidm: khdch hing s& han ché
hodic ngitng mua hang clia cdc quée gia dang by
thé vang (khéng hgp tac), Anh hudng x4u dénuy
tin, thudng hiéu clia nganh hdi sin khai théc cda
nude d6; Céc thi trudng khic c6 thé sé 4p dung
cdc quy dinh ki€m sot nghiém ngat han nhy My
dang &p dung chudng trinh SIMP chéng khai thic
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1UU ur ngay 1/1/2018; 100% containers hing hii
sdn XK sang EU bi gitf Jai d€ ki€m tra ngudn géc
khai thdc nhu vy sé ma' thdi gian, chi phi vi bj
ur ch@i NK; N&u khéng c6 cai thién theo danh gid
cda EU, bi chuyén sang cdnh bdo thé d3, sé bj
cdm XK héd1 sin khai thie sang EU...

3.2. Co h§i it vige bj dp dung thé vang cdnh
bdo

Viéc bi EU 4p dyng thé ving cinh bdo vi
nhitng vi pham UV d6i véi Viét Nam khéng hin
chi ¢6 nhirng tdc ddng tiéu cuc ddi vdi hoat déng
khai thdc va xudt khdu thiy sdn cia Viét Nam, vi
bén canh nhitng thich thirc né ciing mé ra cho
Viét Nam nhitng cd hji cy thé va o rang.

Thut nhdt, né 120 ra dp lifc dit 16n bude chinh
phti va nha nudc phai cé nhitng quy dinh va chinh
sdch cu thé, 16 ring d8i vdi hoat ddng khai thic,
a4nh bt trén bi€n cda ngw dén Viét Nam. Trong
d6 c6 dat ra nghia vu r§ ring cho Nha nudc vé
viéc ban hinh cdc quy dinh ki€m sodt va chéng
cdc hanh vi IUU cla ngu dédn Viét Nam khéng chi
trén viing bi€n Viét Nam ma cd trén cdc ving
bi€n khic.

Thit hai, budc chiing ta phai xdy dyng va hoidn
thién hé théng co quan kiém sodt thyc thi gidm
sdt cdc hanh vi IUU trén thue (€ ma bay l4u nay

TAILIEU TRICH DAN VA THAM KHAO:

'Chuemg 11, N cia ITUU
2Quy dinh 56" 1005/2008

gan nhu chiing ta cdn bubng 16ng hoiic ¢6 nhung
hoat dgng khéng va hiéu qua.

Thit ba, bubc ngw dan c6 hoat déng khai thic
va cdc doanh nghiép phdi ty thay ddi va chap
nhan ludt chdi toan cdu n€u mudn tdn tai va phit
tri€n. Vi hiu qui trye UEp va nhanh nhit bdi cdc
bién phdp chéng TUU 13 tdc dbng vdo ngu din
ciing nhu cdc doanh nghiép c6 hoat ddng thu mua
ché bién thiy sén ddnh bit xust kh&u. G6p phin
thay déi nhin thifc w hoat ddng khai thde ciia ngu
ddn, tai nguyén thdy sdn né1 chung va cd ngi
riéng khong chi 13 vé tan, khéng chi cé khai thic
ma con phdi khai thic cé trach nhiém dé bio vé
sy phét tri€n bén virng.

Thit e, gép phan gidp Viét Nam tuan thii va
thytc thi ¢6 trdch nhiém cdc cam k&1 va thda thugn
qudc t& ma chiing ta 1a thanh vién trong d6 c6
quy dinh ciia Céng wdc luft bién 1982,

Thit ndm, néu chiing ta thay d8i va duoc hiy bd
thé vang cling 1a cdch ching 1a ching minh sy
minh bach va tuin thd phdp Juat qubc (& cla Viét
Nam néi chung va nganh khai thic vi xudt khu
thily sdn néi riéng d&i vé1 khéng chi thi trudng
chau Au ma con d6i véi cdc thi trudng trén todn
chu va day ciing chinh 13 muc uéu phat trién bén
virng clia nganh Thity s4n Viét Nam trong tudng
lai gdn m

hup:/leurlex.curopa.enllegalcontent/EN/TXT/?qid= 1408984470270 & uri=CELEX: 02008R 1005-201 10309

3Chutong 1V. V,VI, VII Cong wie IVU
“Chitong 11X, 1X Cong wdc IVU
$Chutang X, X1 Cong woc 1UU
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Théng tin tdc gid:
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Tru¥ng Dai hoc Luit - Pai hoe Hug

THE EU’S CONVENTION ONILLEGAL,
UNREPORTED AND UNREGULATED (TUU) FISHING
AND ITS IMPACTS ON VIETNAM’S FISHING
AND SEAFOOD PROCESSING INDUSTRIES

@ LE KHAC DAI
University of Law — Hue University

ABSTRACT:

In order to create the fairness in fishing around the world, the import and seafood processing
activites in the European market and contribute to protecting the future of fishing, the European
Union (EU) has issued a convention on lllegal, unreported and unregulated (1UU) fishing. This
convention is not only implemted to the territories of the EU but also to all countries and
territories that exploit and export seafood to the EU market, including Vietnam. This
convention has impacted direcily on Vietnam's fishing and seafood processing industries. The
article analyzes the TUU convention of the EU and its impacts on Vietnam’s fishing and

seafood processing industries.
Keywords: Fishing, seafood processing, IUU, the European Unjon.
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