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TOM TAT: 
Bai vie't nghien cu'u tren cd sd phan tich cac quy dinh phdp ludt dieu chinh ve ngMa vu tif cho'i 

c6ng chd'ng cî a TCNHCC khi cung iing dich vu cong ehiJng do'i cac hpp dong, giao dich ddn stf 
theo quy dinh tai Luat Cong chifng nam 2014 va cdc van ban htfdng ddn thi hanh tren cd sd tham 
chi^u cdc quy dinh dieu chinh chung ve hpp d6ng dich vu tai Bp ludt Ddn stf nam 2015 va thtfc 
tien ap dung phap luat di ttf do xdc dinh cac va'n de, vtfdng mac con ton tai nhSm de xuat gidi 
phap hoan thien phap ludt. 

Tff khoa: Quyen, nghia vu, cong chtfng, to chtfc hanh nghe cong chtfng, ttf ch6'i yeu cau 
cong chtfng. 

1. Md dau 
Cong chiing Id mot dich vu phdp ly dac biet co 

y nghia quan trong do cac td chtfc hdnh nghe cong 
chtfng (TCNHCC) cung cd'p nham bao dam an 
toan phap ly cho cac ben tham gia hdp dong, giao 
dich; phong ngtfa tranh chap; gop phan bdo ve 
quyIn, Idi ich hop phdp cua cd nhan, td chtfc; on 
dinh va phdt trien kinh te - xa hgi. Cac TCNHCC 
CO trach nhiem c6ng chtfng theo yeu cau cua ngtfcfi 
yeu cau cong chtfng va khong co quyen ttf cho'i 
yeu cau cong chtfng ma khong co ly do chinh 
ddng. Ngtfdc lai, trong cac trtfdng hdp luat dmh, 
TCNHCC cung co trach nhiem phdi ttf choi thtfc 
hien cong chtfng. Viec khong ttf choi cong chtfng 
trong cdc trtfdng hdp dtfdc ludt quy dinh se ddn de'n 
he qua van ban cong chtfng co kha nang bi tuydn 
bo' v6 bieu. Tuy nhien, viec dp dung va thtfc hien 
cdc quy dinh ve quyen va nghia vu ttf cho'i cong 

chtfng cua cac TCNHCC tren thtfc te vdn con gap 
nhieu kho khan, vtfdng mdc. 

Hien nay theo Luat C6ng chtfng nam 2014 
(LCC 2014), cdc TCHNCC dtfdc thufa nhan cd 
chtfc nang cung tfng DVCC bao gdm Phong Cong 
chtfng vd Van phong Cong ehitng dtfdc td chtfc va 
boat dong theo quy dinh cda LCC va cdc van ban 
quy pham phap luat khde cd lien quan'. 

La mot loai binh dich vu dac thii, dich vu cdng 
chtfng (DVCC) va hdp dong dich vu cdng chtfng 
(Hdp ddng DVCC) khong dtfdc quy dinh chi tiet 
tai Bo luat ddn stf nam 2005 (BLDS 2005)^ hay 
Bg ludt Ddn stf nam 2015 (BLDS 2015) ma 
nhtfdng phan dieu chinh cho phdp ludt dieu chinh 
chuyen nganh ve cong chtfng - Ludt Cdng chtfng 
va cdc van ban htfdng ddn thi hanh. Do vay, hien 
nay, cac vd'n de trgng ye'u ve hdp dong DVCC va 
quyIn, nghia vu cua cac ben trong hdp ddng nay 
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dtfdc dieu chinh chi tiet bdi Ludt Cong chtfng nam 
2014^ (LCC 2014) va cdc van ban htfdng dSn thi 
hanh nhtf cac quyen thu phi cdng chtfng, thij lao 
cdng chtfng, chi phi khac; quyen cung ca'p dich vu 
cdng ehitng ngoai ngay, gid lam viec cua cd quan 
banh chinh nhd ntfdc de ddp tfng nhu du cdng 
chtfng ciia nhan ddn; quyen dtfdc khai thac, siJ 
dung thdng tin ttf ed sd dtf lieu cdng chtfng'' hoac 
cdc nghTa vu nhtf nghia vu qudn ly cdng chtfng 
vien hanh nghe tai td chtfc minh trong viec tuan 
thu phap luat va quy tac dao dtfc hanh ngh^ cdng 
chtfng; chd'p hanh quy dinh cua phdp ludt ve lao 
dong, thue, tai chinh, thd'ng ke; thtfc hien che'dd 
lam viec theo ngay, gid 1dm viec ciia cd quan 
hanh chinh nha ntfdc; niem ye't lich lam viec, thu 
tuc cdng chtfng, ndi quy tie'p ngtfdi yeu cau cdng 
chtfng, phi cdng chtfng, thu lao cdng chtfng vd chi 
phi khac tai tru sd eiia td chtfc minh; mua bao 
hiem trdch nhiem nghe nghiep cho cdng chtfng 
vi&n cua td chtfc minh; lap sd cdng chtfng va Itfu 
trfl hd sd cdng chtfng^; quyen vd nghTa vu ttf ehd'i 
cdng chtfng^. 

Dong thdi, cdc cdc quyIn vd nghTa vu cd bdn 
cua TCHNCC nhtf mdt ben cung ed'p dich vu trong 
hdp ddng dich vu van dp dung theo cac quy dinh 
chung ve hdp ddng dich vu tai BLDS. Theo BLDS 
2015, ben cung tfng dich vu - cac TCHNCC ed day 
du cdc quygn cd ban cua mdt bSn cung tfng dich vu, 
gdm quyen yeu cau ben sii dung dich vu cung ca'p 
thdng tin, tai lieu vd phtfdng tien de thtfc hien cdng 
viec; quyen yeu cau ben suf dung dich vu tra tien 
dich vu; quyen dtfdc thay ddi dieu kien dich vu vi 
Idi ich eiia ben s^ dung dich vu ma khdng nhd't thiS't 
phai chd y kidn cua ben sijf dung dich vu, ne'u viec 
ehdy kiense gay thiet hai cho ben suf dung dich vu, 
nhtfng phai bdo ngay cho ben stf dung dich vu^ 
Ttfdng tfng, TCHNCC cung cd cdc nghTa vu cua 
ben cung tfng dich vu nhtf nghTa vu thtfc hif n cdng 
vi6c diing cha't Itfdng, sd Itfdng, thdi han, dia dilm 
va thda thuan khde; nghia vu khdng dtfdc giao cho 
ngtfdi khac thtfc hiSn thay cdng viec neu khdng cd 
stf ddng y cua bdn sii dung dich vu; nghTa vu bao 
quan va phdi giao lai cho ben su" dung dich vu tdi 
lieu va phtfdng tien dtfdc giao sau khi hoan thanh 
cdng vi6c; nghia vu bdo ngay cho ben su* dung djch 
vu ve viec thdng tin, tai lieu khdng day du, phtfdng 
tien khdng bao dam cha't Itfdng de hoan thanh cdng 
viec; nghTa vu gitf bi mat thdng tin ma minh bie't 

dtfdc trong thdi gian thtfc hien cdng vi6c, ne'u cd 
thda thu|n hoac phdp ludt cd quy dinh; ngliTa vu bdi 
[htfdng thidt hai cho bdn stf dung dich vu, ne'u Iam 
ma't, htf bdng tai hdu, phtfdng tien dtfdc giao hoac 
tiet Id bi mat thdng tin .̂ 

Cd the tha'y, xua't phat ttf dd'i ttfdng ciia hdp 
ddng la mdt loai hinh dich vu ddc thu, cac chu 
the' cua hdp ddng DVCC cd dac diem rieng biet 
so vdi cac loai hdp ddng khde va ttf do anh htfdng 
trtfc tie'p de'n quyen va nghTa vu cua cac chu the 
ndy. Ve cd ban, ben cung tfng dich vu va ben sii 
dung DVCC co day du cdc quyen vd nghla vu cua 
dtfdc quy dinh tai BLDS neu tren, ddng thdi cdn 
mang nhtfng nghia vu khac do cdc quy pham phdp 
luat chuydn nganh ve cdng chtfng ghi nhan ma 
mdt quyen va nghTa vu dac thii cua cac TCHNCC 
Id cd quyen va nghia vu ttf ehd'i cung tfng DVCC. 

2. Quy^n va nghTa vu tff chO'i cung ffng DVCC 
cua to chffc hanh nghe cong chffng 

Mac du trong quan he dan stf, hdp ddng dtfdc 
giao kd't, xdc Idp trdn cd sd binh dang, ttf do y cbi 
cua cac ben nhtfng vdi ban chat DVCC la mdt dich 
vu cdng va cdc TCHNCC thtfc hien dich vu trdn 
cd sd stf uy nhidm ciia nhd ntfdc ndn quyen ttf do 
y chi trong viec Itfa ebon chii the giao ke't hdp ddng 
cua cdc TCHNCC bi gidi han. Theo dd, tidu chi 
gan nhtf duy nhd't de ede TCHNCC chd'p thuan 
hoac ttf ehd'i cung tfng thtfc hien DVCC la yeu cau 
cdng chtfng dtfdc ben yeu cau dtfa ra cd thuoc 
pham vi cdng chtfng ma phdp ludt trao cho TCH
NCC nay hay khdng. Ndi each khde, TCHNCC 
khdng ed quyen chu ddng Itfa chon hay ttf chdi mdt 
yeu cau cdng chtfng bd't ky ngoai cdc trtfdng hdp 
md luat cho phep. 

Vd cd bdn, TCHNCC se khdng dtfdc phep ttf 
ehd'i yeu can cdng chtfng ma khdng cd ly do 
chinh dang^ Mae du khdng cd quydn Itfa chon 
dd'i ttfdng giao ke't HDDVCC, nhtfng bdn cung 
tfng DVCC lai cd quyen va nghTa vu phai ttf chdi 
nhdn vu vide eiia khach hang trong nhtfng trtfdng 
hdp do phap ludt quy djnh. Ttf ehd'i cung tfng 
DVCC la mot nghTa vu vd eting la quyen dd'i vdi 
TCHNCC, bdi phdp ludt quy dinh TCHNCC phai 
bdi thtfdng thiet hai cho NYCCC va ca nhan, td 
chtfc khac do Idi ma CCV ciia td chtfc minh gay 
ra trong qua trinh cdng chtfng. CCV gay thiet hai 
phdi hoan tra lai mot khoan tien cho THNCC da 
chi tra khoan tien bdi thtfdng cho ngtfdi bi thidt 
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hai theo quy dinh eiia phap ludt; trtfdng hdp 
khdng hoan trd thi TCHNCC cd quyen ydu cau 
Tda an giai quye't'". 

Phdp ludt ve cdng chtfng quy djnh trong cac 
trtfdng hdp sau TCHNCC cd quyen vd nghTa vu ttf 
ehd'i nhan vu vide cdng chtfng: 

Thd nhdt, khi ydu cau cdng chtfng khdng thudc 
tha'm quyen eila TCHNCC. TCHNCC khdng dtfdc 
cdng chtfng hdp ddng, giao dich ve bd't ddng sdn 
ngodi pham vi tinh, thanh phd' trtfc thuoc trung 
tfdng ndi td chtfc hanh nghe cdng chtfng dat tru sd, 
trtf trtfdng hdp cdng chtfng di ehue, van ban ttf ehd'i 
nhdn di san la ba't ddng san va van ban liy quyen 
hdn quan dd'n vide thtfc hidn ede quyen dd'i vdi bd't 
ddng san". Chinh vi vay, khi cd yeu c^u cong 
chtfng hdp ddng, giao dich vd bd't ddng san ngoai 
pham vi tinb, thanh phd' trtfc thudc trung tfdng ndi 
TCHNCC dat tru sd, TCHNCC cd trdch nhiem 
phdi ttf cho'i. 

Thd hai, ttf ehd'i cdng chtfng khi muc dich va 
ndi dung cua HD/GD ydu cau cdng chtfng vi 
pham phap luat, trai dao dtfc xa hdi'-. TCHNCC, 
CCV cd nghTa vu ttf choi cdng chtfng khi muc 
dich va ndi dung ciia hdp ddng, giao dich ydu cau 
cdng chtfng vi pham phdp luat, trai dao dtfc xd 
hgi, va phai giai thich rd ly do cho ngtfdi yeu cau 
cdng chtfng'- .̂ 

Thiiba, khicd md'i quan he vdi khach hang lam 
tiera an nguy cd khdng trung thtfc, khdch quan'''. 
Cu the, mot trong nhtfng dieu cd'm cd ban cua LCC 
2014 Id cdng chtfng hdp ddng, giao dich, ban dich 
ed lien quan de'n tai sdn, Idi ich ciia ban thdn minh 
hoac cua nhtfng ngtfdi than thich la vd hoac chdng; 
cha me de, cha me nudi; cha me de, cha me nudi 
cua vd hoac chdng; con de, con nudi, eon ddu, con 
re; dng, ba; anh chj em rudl, anh chj em rudt cua 
vd hoac chdng; ehdu Id con cua con de, eon nudi. 
Quy dinh nay ddng thdi cung dtfdc ghi nhan tai 
Quy tdc dao dtfc hanh nghe cdng chtfng: "trong 
md'i quan he vdi NYCCCCCV khdng dtfdc cdng 
chtfng cdc HD/GD ed hdn quan ve mat Idi ich gitfa 
CCV va NYCCC"'=. 

NghTa vu ttf ehd'i giao kd't HDDVCC la mdt 
trong nhtfng dac thii ciia DVCC, xud't phat ttf ke't 
qua ciia dich vu nay Id mdt stf xac nhdn ed gia trj 
phap iy cao, cd gid tn chtfng ctf'̂ . Chinh vi vdy, 
TCHNCC khdng dtfdc phep giao kd't HDDVCC 
hay ndi cac khac la thtfc hien vide cdng chtfng. 

mac du trdn thtfc te'cd the ho da tie'p nhan hd sd 
cdng chtfng va da thtfc hidn mdt hoac nhieu cdc 
thd tuc, cdng vide nhdm thtfc hidn vide cdng chtfng 
hoac se ddn dd'n van ban cdng chtfng cd kha nang 
hi tuydn bd'vd hieu. 

3. Thffc trang phap luSt v^ thtfc hien quy^n 
va nghla vu tff chdi cung ffng DVCC cua td chffc 
hanh nghe cong chffng 

Ttf chdi cdng chtfng dtfdc ghi nhan d ttf cdch 
ca ve la mdt quyen va la mdt nghTa vu cua 
TCHNCC bdi vide thtfc hidn cdng chtfng trong 
ede trtfdng hdp khdng dtfdc ludt cho phep se ddn 
de'n van ban cdng chtfng hi vd hidu, anh htfdng 
dd'n quyen va Idi ich eiia bdn ydu cau cdng chtfng 
va TCHNCC. Tuy vdy, vide thtfc hien quyen va 
nghTa vu nay trdn thtfc td' vdn cdn gap nhidu khd 
khan, vtfdng mac: 

Thd nhd't, trtfdng hdp TCHNCC phai ttf chdi 
cung tfng DVCC trong trtfdng hdp muc dich va 
ndi dung ciia hdp ddng, giao dich vi pham phap 
ludt'''. Day la stf ttfdng thich gitfa LCC 2014 tai 
thdi diem dtfdc soan thdo, ban hanh so vdi quy 
dinh ve dieu kidn ed hidu ltfe cua giao dich dan 
stf tai BLDS 2005; "Muc dich va ndi dung ciia 
giao dich khdng vi pham didu cd'm cua phdp ludt, 
khdng trai dao dtfc xa hgi"'^. Tuy vdy, xud'tphat 
che' djnh "vi pham phap luat" ed ndi ham rdng 
vd khd xdc dinh cu the bdi theo quy djnh tai Luat 
Ban hanh van bdn quy pham phdp ludt nam 
2015''^ thi pham vi cac van ban quy pham phap 
ludt ham ttf cd cac van ban nhtf Hie'n phdp, Bd 
luat, ludt, Nghi dinh, Thdng ttf,... dd'n cdc van ban 
do cdc ed quan quyen Itfc, hanh chinh dia phtfdng 
ban hanh nhtf Nghi quyd't cua Hgi ddng nhdn dan 
va quyd't djnh cua Uy ban nhdn dan ca'p tinh, ca'p 
huyen, ed'p xa. VI vay, vide xac dinh mdt giao 
dich cd muc dich, ndi dung vi pham mot trong ta't 
ca cac loai van ban quy pham phap luat neu trdn, 
dac biet la cdc van ban do cdc cd quan quyen Itfc, 
hdnh chinh dia phtfdng ban hdnh la va'n de khdng 
dd ddng. Vi vdy, BLDS 2015 da dieu chinh theo 
diem c Khoan 1 Dieu 117 BLDS 2015 ve dieu 
kidn cd hieu ltfe cua giao dich ddn stf quy dinh: 
"Muc dicb vd noi dung ciia giao dich dan stf 
khdng vi pham dieu cd'm ciia luat, khdng trai dao 
dtfc xa hdi". Ttfc pham vi xdc dinh dtfdc thu hep 
ttf "vi pham didu cam ciia phap ludt" thanh "vi 
pham dieu cd'm cua ludt". 
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Du vdy, ndi dung thay ddi neu trdn vdn chtfa 
dtfdc s^a ddi tai LCC 2014 ddn de'n stf mau thudn 
gitfa cac vdn ban quy pham phdp luat va ttf dd 
gay stf khd khan cho cac TCHNCC hong vide xdc 
dinh nghia vu ttf ehd'i khi nhan dtfdc cac ydu cau 
cdng chtfng. 

Thd hai, ddi vdi trtfdng hdp CCV, TCHNCC 
phai CO nghla vu ttf ehd'i cdng chtfng khi nhdn dtfdc 
yeu cau cdng chd'ng hdp ddng, giao dich, ban dieh 
cd hen quan dd'n tdi san, Idi ich cua ban than minh 
hoac cua nhtfng ngtfdi than thich Id vd hoac chdng; 
cha me de, cha me nudi; cha me de, cha me nudi 
cua vd hoac chdng; con de, con nudi, eon ddu, eon 
re; dng, ba; anh ehi em rudt, anh chi era rudt ciia 
vd hoac chdng; chau la con eiia eon de, eon nudi 
theo quy dinh LCC 2014^" va cd Quy tac dao dtfc 
hanh nghe cdng chtfng^^ 

Theo dd, nham ddm bao stf khach quan, vd ttf 
khi cdng chtfng, ede CCV se phdi tcf ehd'i cdng 
chtfng hdp ddng, giao djch, ban dich ed lidn quan 
dd'n tai san, Idi ich ciia ban than minh hoac eiia 
nhtfng ngtfdi thdn thich la vd hoac chdng, cha me 
de, cha me nudi; cha me de, cha me nudi ciia vd 
hoac chdng; eon de, eon nudi, eon ddu, con re; 
dng, ba; anh chi em rudt, anh chj em rudt eiia vd 
hoac chdng; ehdu Id con cua con de, eon nudi ciia 
CCV. Tuy nhien, khdng gid'ng vdi cac CCV, 
TCHNCC la mot phdp nhdn vi vdy viec xac dinh 
thd' nao la ngtfdi than thich cua phap nhdn nay Id 
va'n de cdn bj LCC 2014 bd ngd va chtfa cd can 
ctf dd xdc dinh cu the. 

4. De xua't giai phap hoan thien phap luat ve 
thffc hidn quydn va nghTa vu tff chdi cung tfng 
DVCC ciia td' chffc hanh nghd cdng chffng 

Nham dam hao cac quyen va Idi ich hdp phdp 
ciia ca TCHNCC va ben yeu cau cdng chtfng, 
vide hoan thien phdp ludt ve hodn thien quyen 
va nghia vu ttf chd'i cung tfng DVCC cua 
TCNHCC vd mdt ydu cau ca'p thie't. Vi vay, tac 
gia dd xud't vide siia ddi bd sung quy dmh ve 
quyen va nghia vu ttf chd'i cung tfng DVCC cua 
TCNHCC nhtf sau: 

Thd nhdt, dd'i vdi quy dinh vd vide TCHNCC 
phai ttf chd'i cung tfng DVCC trong trtfdng hop 
muc dich va ndi dung cua hdp ddng, giao djch vi 
pham phap ludt^^. Can cap nhat lai quy dinh nay 
nham dam bao stf ttfdng thich vdi quy dinh ve 
didu kidn cd hieu ltfe cua giao djch ddn stf theo 

BLDS nam 2015 bang gidi han "vi pham ludt" 
thay vi "vi pham phdp luat" nhtf hidn nay. Theo 
dd, quy djnh ve cdc hdnh vi bi nghidm cd'm dd'i 
vdi cdng chtfng vidn, td chtfc hanh nghe cdng 
chtfng tai Did'm b Khoan 1 Didu 7 LCC 2014 ndn 
dtfdc siia ddi thanh: "b) Thtfc hien cdng chtfng 
trong trtfdng hdp muc dich va ndi dung ciia hdp 
ddng, giao djch, ndi dung ban dich vi pham luat, 
trdi dao dtfc xa hdi"; 

Thd hai, dd'i vdi quy dmh ve vide TCHNCC 
phai ed nghia vu ttf ehd'i cdng ehlJng khi nhan 
dtfdc yeu cau cdng chtfng hdp ddng, giao dich, 
ban dich cd lidn quan dd'n tdi sdn, Idi ich eiia ban 
than minh hoac ciia nhtfng ngtfdi than thich theo 
quy djnh LCC 2014^^ nen dtfdc siia ddi theo 
htfdng xdc dinh ede nhdm ngtfdi lidn quan theo 
quy djnh ttfdng tfng tai Ludt Doanh nghiep nam 
2014^'' ed stf sila ddi bd sung ttfdng tfng vdi dac 
thii ve td chtfc ciia TCHNCC. Theo dd, quy dinh 
vd cdc hdnh vi bj nghiem cd'm dd'i vdi cdng 
chtfng vien, td chtfc hanh nghe cdng chtfng tai 
Didm c Khoan 1 Dieu 7 LCC 2014 nen dtfdc siia 
ddi thanh: "b) Cdng chtfng hdp ddng, giao dich, 
bdn dich cd lien quan de'n tai san, Idi ich ciia ban 
than minh hoac cua nhtfng ngtfdi cd lidn quan". 

Ngtfdi cd lien quan eiia CCV, TCNHCC la td 
chtfc, ed nhdn c6 quan hd trtfc tid'p hoac gian tie'p 
vdi CCV, TCHNCC trong ede trtfdng hdp sau ddy: 

a) Ngtfdi cd tha'm quyen bd nhiem, ky hdp ddng 
iao ddng vdi ngtfdi qudn ly hoac CCV ciia 
TCNHCC; 

b) Ngtfdi hoac nhdm ngtfdi cd kba nang chi phd'i 
viec ra quyet dinh, hoat ddng ciia TCHNCC; 

d) Ngtfdi quan ly TCNHCC; 
d) Vd, chdng, cha de, cha nudi, me de, me nudi, 

con de, con nudi, anh rudt, chj rudt, em rudt, anh 
re, em re, ehi dau, em ddu cua ngtfdi quan Iy TC
NHCC hoac ciia CCV ciia TCNHCC. 

5. Kd't lu§n 
Vdi nhtfng nghidn ctfu vd ly luan va thtfc tidn 

phdp ludt lien quan dd'n quyen va nghia vu ttf 
chdi ciia TCNHCC trong vide thtfc hien dieh vu 
cdng chtfng neu tren cung vdi vide nghidn ctfu 
hodn thien phap luat nham giai quye't cac khd 
khan vtfdng mac trong qua trinh thtfc hien djch 
vu cdng chd'ng tai TCHNCC se tao radt hanh lang 
phap ly an toan, vffng chac cho cdc bdn khi tham 
gia vao cdc giao djch, hdp ddng • 
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T A I L I E U T R I C H D A N : 

'Khoan 5 Dieu 2 LCC 2014 

^Dd he't hiiu luc ke tit ngay 01/7/2017 

^C6 hieu luc ke td ngdy 01/01/2015 

'Xem Dieu 32 LCC 2014 

'Xem Dieu 33 LCC 2014 

^Xem Diem b, Diim c Khoan 1 Dieu 7 vd Diem d Khoan 1 Dieu 17 LCC 2014 

^Xem Dieu 518 BLDS 2015 

^Xem Dieu 517 BLDS 2015 

^Diem d Khoan ! Diiu 7 LCC 2014 

">Xem Dieu 36 LCC 2014 

"Dieu 42 LCC 2014 

'^Diem b Khoan I Dieu 7 LCC 2014 

"Xem Diim d Khoan I Diiu 17 LCC 2014 

'"Xem Diem c Khoan I Dieu 7 LCC 2014 

'^ Xem Khoan 7 Dieu 9 Quy tdc dao ddc hdnh nghe cdng chdng 

'^Xem Khoan 3 Dieu 5 cua LCC 2014 nhu sau:" 3. Hap dong, giao dich duac cdng chiing cd gid tri chdng cd; nhQng 

tinh tiet, sU kiin trong hop ddng, giao dich dUOc cdng chdng khdng phdi chdng minh, trii trudng hap bi Toa dn 

tuyen bo'la vd hi^u" hoac Diem c Khoan J Dieu 92 cua Bo ludt To'lifng ddn sUndm 2015: "c)NhSng ttnh tiet, 

sU kien dd dUOc ghi trong vdn bdn vd duac cdng chiing, chdng thUc hop phdp; trudng hop co ddu hieu nghi ngd 

tinh khdch quan cua nhiing tinh tiet, sU kiSn ndy hoac linh khdch quan c&a vdn bdn cong chiing, chiing thuc thi 

Tham phdn co thiySucdu duang sU, caquan, tochdc cong chiing, chdng thUc xudt trinh bdn goc, bdn chinh." 

'^Xem Diem b Khoan I Dieu 7 LCC 2014 

'^Xem Diem b Khoan I Dieu 122 BLDS 2005 

'''Xem Dieu 4 Luat Ban hdnh vdn bdn quy pham phdp ludt ndm 2015 

^"Xem Diem c Khoan 1 Dieu 7 LCC 2014 

-'Xem Khoan 7 Dieu 9 Quy tdc dao ddc hdnh nghe cong chdng 

'-"-Xem Diim b Khoan 1 Dieu 7 LCC 2014 

^^Xem Diem c Khoan 1 Dieu 7 LCC 2014 

^"Xem Khoan !7 Dieu 4 Luat Doanh nghiep nam 2014 

T A I L I E U T H A M K H A O : 

/. Ludt Cdng chdng ndm 2014 

2. Bo luat Ddn sU ndm 2005 

3. Bp ludt Ddn su ndm 2015 

4. Luat Doanh nghiep ndm 2014 
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ABSTRACT: 
By analyzing- legal provisions goveming the obhgation to refuse notarization requests of 

notarial practice organizations when providing notary services for civil contracts and 
transactions in accordance with the Law on Notarization in 2014 and guiding legal documents on 
the basis of referring to general regulations on service contracts at the Civil Code in 2015 as well 
as the practical application of laws, this arhele is to identify related problems propose solutions 
to improve the effectiveness of the Law onNotarizationin 2014. 

Keyworks: Rights, obligations, notary. Notarial practice organizations, refusing notarization 
requests. 
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