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TOM TAT: 
Hidp dinh Dd'i tac loan dien va tie'n bd xuyen Thai Binh Dtfdng (CPTPP) da dtfdc 11 ntfdc 

kf kdt va thdng qua ngay 8/3/2018, tai Santiagd (Chile). Mac dil Hiep dinh CPTPP khdng dat 
ra nhtfng yeu cau mdi, cao hdn nhtfng chuan mtfc chung ve lao ddng so vdi cdc lieu chu^n cua 
To chtfc Lao ddng Qud'c te' (ILO), nhtfng vdi Itf each la thanh vidn cua ILO va cua CPTPP thi 
viec nghidn ctfu, ra sodt cac qui dinh ve thtfdng Itfdng tdp the trong CPTPP dd dieu chinh, bd 
sung nham dam bao vide thtfc thi phap luSt qud'c td' la v3'n dd quan trpng, can thiet cua Vidt 
Nam. Bai viet nghien ctfu vd nhtfng khd khan va thdch thtfc dd'i vdi phdp ludt Vidt Nam vd 
thtfdng Itfdng tdp thd khi thtfc hien CPTPP. 

Ttif khda: Phap luat, thtfdng Itfdng tap the, phap luat qudc te', Hiep dinh Dd'i tdc toan didn 
va tidn bd xuyen Thai Binh Dtfdng. 

1. Dat van dd 
CPTPP dtfdc ky kdt bdi 11 qud'c gia vao ngay 

8/3/2018, trong dd, quyen ve lao ddng la mot 
trong nhtfng va'n de chinh trong vdng dam phan 
cud'i ciing cua CPTPP trtfdc khi ky ke't. Cac ntfdc 
tham gia dam phdn CPTPP bao triim thi trtfdng 
rdng ldn vdi 500 tridu dan, chie'm 13,5% ndn kinh 
te'the'gidi va 15% thtfdng mai loan cau la cac dd'i 
tdc thtfdng mai va dau ttf ldn d Viel Nam. Hidp 
dinh nay khi dtfdc ki ke't se lao ra thi trtfdng xua't 
khau rdng ldn cho hang hda Viet Nam. Cu the la: 
mtfc thud' dan ve 0% trong thdi gian ra't ngan cho 
khoang 90% cdc loai thud'. Dieu nay se tdc ddng 
loan didn tdi td't ca cdc nganh, cdc boat dong kinh 
te', dac biet la san xud't, kinh doanh cua cac doanh 
nghiep va se tac ddng trtfc tie'p tdi van de viec 
Iam, thu nhap va ddi sd'ng cua ngtfdi lao ddng. 

Ve cd ban, Hiep dinh nay dat ra yeu cdu phai 
thtfc thi cac nguyen tSe va quydn cd ban tai ndi 
lam viec theo tuyen bd'nam 1998 cua ILO la: (1) 
Quyen ttf do lien ke't va thtfdng Itfdng tap the; (2) 
Quyen ttf do khdng bi ctfdng btfc hay bat budc lao 
ddng; (3) Quyen dtfdc dd'i xu' binh dang, khdng bi 
phan biet dd'i xii trong viec lam; (4) Xda bd mdt 
each CO hieu qua lao ddng tre em-. Tai didm a 
Chtfdng 19.1 ctia Hidp dinh CPTPP "; va cd EU-
Vidt Nam ETA da qui dinh: "Ttf do lien ke't va 
cdng nhan hieu qua quyen thtfdng Itfdng tdp the"^ 
ydu cau Viet Nam ldn trpng, ihiic day va tang 
cifdng thtfc thi cd hidu qua Tuyen bd nam 1998 cua 
ILO ve quyen thtfdng Itfdng tap the, 

2. Mdt sovSn dd ve thtfdng Itfdng tSp thd 
Thtfdng Itfdng tap the la va'n de mdi dtfdc quy 

dinh trong Bo luatLao ddng nam 2012, cd hieu Itfc 

14 So 6-Thang 4/2019 



LUAT 

thi hanh ttf ngay 01/5/2013. Ma theo dd, Dieu 66 BO 
ludt Lao ddng ndm 2012 quy dinh: "Thtfdng Itfdng 
tdp the la vide tdp the lao ddng thao luan, dam phdn 
vdi ngtfdi su' dung lao ddng nham muc dich xdy dtfng 
quan he lao ddng hai hda, dn dinh va tie'n bd; xdc Idp 
cac dieu kien lao ddng mdi lam can ctf dd tid'n hanh 
ky kd't thda tfdc lao ddng tap the; gidi quydt nhtfng 
vtfdng mac, khd khan trong vide thtfc hidn quydn va 
nghTa vu cua mdi bdn trong quan hd lao ddng "* Nhtf 
vdy, thtfdng Itfdng tdp thd la vide tap the thao luan, 
dam phan vdi ngtfdi sii dung lao ddng nham xay 
dtfng quan he lao ddng hai hda, on dinh va tie'n bp, 
xdclap cdc dieu kidn lao ddng mdi Iam can ctf dd 
tie'n hanh ky ke't thoa Mdc lao ddng tdp thd, giai 
quyet nhtfng vtfdng mac, khd khan trong vide thtfc 
hien quyen va nghia vu cua cac bdn trong quan he 
iao ddng Theo dd, ttf cdch chu the ciia hoat ddng 
thtfdng Itfdng tdp the, bao gdm: 

Ve pbia ngtfdi lao ddng, phap luat hien hanh de 
c|p dd'n td chtfc Cdng doan (CD) vdi ttf each la 
ngtfdi dai dien tap thd lao ddng d cdc ed'p. Cu thd, 
Ban chap hanh CD cd sd (thudc pham vi doanh 
nghidp) hoac Ban cha'p hanh CD nganh (thudc pham 
vi nganh). CD la dai didn cho ngtfdi lao ddng phai 
la ngtfdi dai dien "thtfc cha't" cd nghia la, thtfc stf 
bao ve quyen Idi cho ngtfdi lao ddng, thtfc stf thtfdng 
Itfdng vi Idi ich cua ngtfdi lao ddng. Thtfdng Itfdng 
lap the se mat di vai trd ndu dai dien ngtfdi lao ddng 
khdng tham gia thtfdng Itfdng tap the vi chinh quydn 
Idi cua tdp the lao ddng ma minh dai dien. 

Bdn canh do, vdi ttf each la chu the thay mat 
tap the ngtfdi lao ddng tien hanh hoat ddng thtfdng 
Itfdng tap the, ddi hdi CD phdi mang dly dii cdc 
tinh chd'l: tinh dai didn, tinh chinh danh, tinh ddc 
lap. Tinh dai didn thd hidn d chd: CD la yen td 
giup ngtfdi lao ddng tien hanh thtfdng Itfdng thuan 
Idi hdn, cdn ve mat y chi, nguyen vpng thi hoan 
todn thudc ve ngtfdi lao ddng. Tinh chinh danh 
dtfdc hidu Id CD phai thtfc cha't Id td chtfc bad vd 
quydn Ipi cho cdc CD vien, hdat ddng vi Idi ich ciia 
CD vien, bdi CD do chinh ngtfdi lao ddng thanh 
Idp xua't phdt ttf nhu clu va stf Itfa chpn cua chinh 
ho, khdng chiu bd't ky stf anh htfdng nao ttf ben 
ngoai, chang han nhtf stf anh htfdng nao ttf phia 
ngtfdi su" dung lao ddng. Tinh ddc lap: khi CD da la 
dai didn chinh danh cua ngtfdi lao ddng, thi phdi 
boat ddng va tie'n hanh thtfdng Itfdng theo y chi cua 
ngtfdi lao ddng dtfa tren phdp ludt, khdng chiu stf 

can thiep, tac ddng cua ba't ky ca nhan hay td chtfc 
nao. Tinh ddc lap, dai didn va chinh danh ciia CD 
thdng thtfdng dtfdc bao dam thdng qua he thd'ng 
cdc quy dinh vd thanh lap, dang ky va cdng nhdn 
td chtfc CD; cQng nhtf cdc bao dam phap ly dd 
ngan chan hanh vi phdn biet ddi xuf hoac can thidp, 
chi phd'i, thao tung CD ttf phia ngtfdi su" dung lao 
ddng, lam ban che' stf binh dang gitfa CD va ngtfdi 
sii dung lao ddng trong thtfdng Itfdng tap thd. 

Ve phia ngtfdi sii dung lao ddng, thdng thtfdng 
trong mdt doanh nghidp cd quy md nhd, ngtfdi su" 
dung lao ddng se la chu thd thtfdng Itfdng trtfc tie'p 
vdi dai dien tdp thd ngtfdi lao ddng. Song d cac 
doanh nghidp cd quy md ldn, ngtfdi su" dung lao 
ddng lai thtfdng ciJ dai dien ciia minh thtfdng Id 
cac thanh vien ca'p cao trong ban giam dd'c tham 
gia qua trinh thtfdng Itfdng tdp thd. O cap cao hdn 
nhtf thtfdng Itfdng tdp the ca'p nganh thi chii siJ 
dung lao ddng ciia cac doanh nghiep thanh vidn se 
uy quydn loan bd cho dai didn ngtfdi siJ dung lao 
ddng ciia nganh do tid'n hanh thtfdng Itfdng lap thd 
vdi CD nganh. 

3. Nhiing vtfdng mSc trong quy dinh cua 
phap luSt Vidt Nam hien hanh ve thtfcfng Itfdng 
tap the 

Nham ddp tfng cdng cudc hdi nhdp qud'c td sdu 
rong thtfc hien cam ke'l d CPTPP, trong nhtfng nam 
qua, boat ddng ciia CD Viet Nam da cd nhtfng dieu 
chinh vd chtfc nang vd vai trd dai dien cho tid'ng 
ndi ciia ngtfdi lao ddng thdng qua thtfdng Itfdng tap 
the. Tuy nhien, van cdn nhieu han che' thd hidn d 
chd ttf gitfa nhtfng nam 1990 tdi nay, da cd hdn 
6 000 cudc dinh cdng didn ra va ta't ca deu la dinh 
cdng ttf phat va khdng do CD lanh dao^. Day la 
da'u hidu ro rang cho tha'y cac qui dinh ciia phap 
ludt chtfa lam cho ngtfdi lao ddng cam thd'y nhtfng 
ydu cau va quyen ciia hp dtfdc giai quyd't vd quy 
trinh giai quyd't van de khdng van hanh hidu qua. 

Thii nhdt, vd'n de cdng nhan CD cd sd ciing 
chtfa cd nhtfng quy dinh rd rang. Lual CD nam 
2012, cd hidu Itfc thi hanh ttf ngay 01/01/2013. 
Chtfa cd nhtfng qui dinh cu the ve dieu kidn cdng 
nhdn td chtfc CD cd sd ciia CD ca'p trdn, didu ndy 
dd ddng ddn dd'n tinh trang cd stf can thidp ciia 
ngtfdi siV dung lao ddng vao viec cdng nhdn mdt td 
chtfc CD cd sd. 

Thik hai, ve phia ngtfdi su" dung lao ddng, theo 
quy dinh tai didm b khoan 1 Didu 69 Bd luat Lao 
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ddng 2012: "Ben ngUdi sd dung lao dong trong 
thuang luang tap the pham vi doanh nghiep la ngUdi 
sd dung lao dong hoac ngUdi dai dien cho ngUdi sd 
dung lao dong; thuang luang tap the pham vi nganh 
Id dai dien ciia to chdc dai dien ngudi s^ dtxng lao 
dong nganh "^. Nhtf vay, viec xac dinh td chtfc dai 
dien ngtfdi sijf dung lao ddng la va'n de quan trpng. 
Tuy nhien, trong he thd'ng phdp ludt lao ddng hien 
hanh cua ntfdc ta, vd td chtfc dai didn ngtfdi s& dung 
lao ddng cd Nghi dinh sd 145/2004/ND-CP ngay 
14/7/2004 ciia Chinh phu, quy dinh chi tidt thi hanh 
Bd luat Lao ddng ve viec Tong Lien doan Lao ddng 
Viet Nam va dai dien ciia ngtfdi stf dung lao ddng 
tham gia vdi cd quan nha ntfdc ve chinh sach, phap 
luat va nhtfng van de lidn quan ddn quan he lao 
ddng; Quye't dinh cua Thu ttfdng Chinh phu sd' 
123/2003/QD-TTg ngay 12/6/2003, ve viec phd 
chuan dieu le Phdng Thtfdng mai va Cdng nghiep 
Viet Nam; Quydt dinh sd' 75/2005/QD-TTg ngay 
11/4/2005 cua Thu itfdng Chinh phu ve vide cdng 
nhan Dieu Id Lien minh Hdp tac xa Viet Nam. Cdc 
van ban nay mdi chi dtfng lai d mtfc xdc dinh rang 
dai dien cua ngtfdi sii dung lao dong neu tai Nghi 
dinh sd 145/2003/ND-CP la Phdng Thtfdng mai va 
Cdng nghidp Vidt Nam, Lien minh Hdp tdc xa Vidt 
Nam, md hoan loan chtfa cd quy dinh cu the nao ve 
de cap de'n nguyen lac, tieu chi, dieu kidn, each thtfc 
xdc dinh mdt td chtfc la to chtfc dai dien cua ngtfdi 
suf dung lao ddng; cung nhtf chtfc nang, td chtfc hoat 
ddng, quyen va nghia vu ciia td chtfc nay. Trong khi 
dd, he thd'ng phap luat quy dmh hen quan de'n td 
chtfc CD thi gan nhtf day dii, hoan chinh. Day Id 
vtfdng mac Idn trong khdu xdc dinh ttf each ciia dai 
didn gidi ngtfdi sii dung lao ddng ti:ong quan he "3 
ben", phan nao dan de'n nhieu bdt cdp trong qua 
trinh hoat ddng cua cd che nay. 

Thii: ba, theo quy dinh tai diem c khoan 1 Dieu 
69 Bo ludt Lao dOng 2012: "Sd luang ngUdi tham 
gia phien hop thuang luang tap the cua mdi ben 
ngUdi lao dong vd ngUdi sd dung lao dong do hai 
ben thoa thuan"^. Bdn canh do, CD ca'p trdn trtfc 
tie'p cung cd the tham gia phien hop ne'u cd yeu 
cau cua mdt trong hai bdn. Tuy nhien, boat ddng 
thtfdng Itfdng tap ihe d ntfdc ta cho de'n nay vdn 
chtfa dat de'n stf hoan thien, cung nhtf chtfa dam 
bao dtfdc ban chat thtfdng Itfdng tap the trong cac 
hoat ddng. Trong dd, chtfc nang ciia cdc ben dai 
dien trong thtfdng Itfdng lap the chtfa dtfdc phat 

huy hieu qua, the hien qua nhtfng vtfdng mac trong 
quy dinh phdp luat va thtfc tidn thtfc hidn tiitfdng 
Itfdng lap thd. 

Thiitu, tinh dpc Idp, dai didn va chinh danh ciia 
to chtfc dai didn tap thd lao ddng tai cd sd, dac biet 
la CD cd sd chtfa dtfdc phdp luat quy dinh mdt each 
thd'ng nha't va day du. Dieu nay din de'n hau qua 
la CD dtfdc thanh lap thtfdng bi can thidp hoac thao 
tung bdi ngtfdi su' dung lao ddng Ngtfdi lao ddng 
khdng thtfc cha't tham gia vao qua trinh thanh lap 
CD, ndn hp khdng tha'y da'y la td chtfc cua chinh 
hp, dohp va vi hp. 

Thd ndm, can bd CD cd sd la chu Ihd quan trpng 
thtfc hidn chtfc nang bao ve quydn, Idi ich hdp 
phap, chinh dang eiia ngtfdi lao ddng trong thtfdng 
Itfdng tdp the. Do vay, ra't can tang ctfdng hoan 
thidn cdng tdc quy hoach, bdi dtfdng, dao tao nham 
ndng cao nang life dpi ngd cdn bd. Tuy nhien, trdn 
thtfc le', cdng tdc quy hoach can bp CD chtfa thdt stf 
chu trong, thdm chi quy hoach khdng dung dd'i 
ttfdng, tieu chuan cdn chung chung, chtfa gan quy 
hoach vdi de bat, sii dung can bd. Cha't Itfdng cdng 
tac dao tao cdn tha'p, viec lu'a chon can bd de dao 
tao dai han chtfa dtfdc quan tdm dung mtfc, cdn coi 
trpng tieu chua'n bang ca'p, it chu y de'n cha't Itfdng 
can bd dtfdc cii di dao tao. Ndi dung, chtfdng trinh 
dao lao, bdi dtfdng Ibid'u tinh thtfc tien, chtfa chii 
trpng dung mtfc dd'n vide nang cao cac ky nang 
dam phan, thtfdng Itfdng tap the,... Khdng nhtfng 
the', cdn bd CD cd sd thtfc chd't chi la nhtfng ngtfdi 
boat ddng kiem nhiem, bdi ngoai nhidm vu can bd 
CD, hp vdn tham gia quan he lao ddng vdi ttf each 
la ngtfdi lao ddng. Chinh tinh cha't khdng tach bach 
nay ciia cac can bd CD cd sd da khie'n ho bi phu 
thudc vao ngtfdi sii dung lao ddng, han che' kha 
nang boat ddng vdi ttf cdch dai dien ngtfdi lao ddng 
d ca'p cd sd. Ngtfdi siJ dung lao ddng, vdi Idi the' ve 
mat kinh Id' cd the tdc ddng vao Idi ich ca nhdn cua 
cac can bp CD cd sd, khie'n hp khdng the 1dm 
nhidm vu dai dien cho ngtfdi lao ddng mdt each 
ddc lap, cdng lam. Nhtfng he qua nay anh htfdng 
nghiem trpng tdi tinh ddc lap, dai didn ciia CD. 
Hdn ntfa, thtfc id' cho tha'y, phan ldn CD tai cac 
doanh nghiep cua Viet Nam mdi chii dtfng lai d chd 
td chtfc cdc hoat ddng van hda tinh thin, chia mdt 
sd' phuc Idi va Iam trung gian hda giai. 

Thd sdu, khoan I Didu 192 Bd iual Lao ddng 
2012 qui dinh: "NgUdi sd dung lao dong tao dieu 
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kiSn thuan lai cho ngUdi lao dong thdnh lap, gia 
nhap vd hoat dong CD" va khoan 2 Didu 192 
"NgUdi sd dung lao dong phdi hap vd tao dieu kien 
thuan lai cho CD cdp irin ca sd tuyin truyen, van 
dong phdt trien doan vien, thdnh lap CD ca sd, bd 
tri cdn bo CD chuyen trdch tai doanh nghiep, ca 
quan, tochdc". Chinh ndi dung qui dinh nay vd hinh 
chung tao dieu kidn thuan Idi cho ngtfdi s^ dung lao 
ddng tid'p tuc cd the can thidp, thao tung, Iam ma't 
di linh dpc Idp ciia CD. Mat khde, Ludt cung chtfa 
quy dinh vai trd ciia CD ca'p tren cd sd va cd quan 
lad ddng trong viec hd trd, giup dd cac ben trong 
qud trinh thtfdng Itfdng. Cdc quy dinh vd che' tai x^ 
phat dd'i vdi vide thtfdng Itfdng va ky ket thda tfdc 
lao ddng tap thd ciing chtfa dii manh de bat budc 
cac doanh nghidp phdi thtfc hien cdc quy dinh da 
cd ve thtfdng Itfdng, ky ke'l va dang ky thda tfdc lao 
ddng tdp thd, nen trong thifc td cd ra't nhieu doanh 
nghiep Idi dung de ne trdnh, thdm chi khdng thtfdng 
Itfdng, ky ket va dang ky thda tfdc lao ddng lap the. 

Thd bay, mac dii theo quy dinh ciia Didu Id CD 
Viet Nam, Ban chap hanh CD cd sd do doan vien 
blu ra, tuy nhien, trdn thtfc td', stf dnh htfdng ciia 
ngtfdi sii dung lao ddng trong viec hinh thanh ra ban 
lanh dao, dac bidt la Chii tich CD cd sd la ra't ldn. 
Ke't qua la rd't nhieu cdn bd CD cd sd lai la nhtfng 
ngtfdi gitf cac chtfc vu quan Iy trong doanh nghiep. 

4. Mdt s6' kidn nghi nham hoan thidn phap 
luat ve thtftfng Itfdng t3p thd' va nang cao hieu 
qua ap dung trong thtfc tien phu hdp vdi ydu c^u 
cua CPTPP 

Trtfdc yeu cau cua Hiep dmh CPTPP va ca EU-
Viet Nam FTA, Viet Nam can ton trpng va thuc 
day Tuyen bd'nam 1998 ciia ILO vd quyen thtfdng 
Itfdng lap thd dd cd the phdt tridn va hoan thien 
thi trtfdng lao ddng d ntfdc ta. Vide han chd'nhtfng 
vtfdng mac ndu tren, sdm hoan thidn phdp luat 
nham nang cao hidu qua hoat ddng ciia thtfdng 
Itfdng tdp thd la hd't stfc ein thid'l, cu thd; 

Mot la, trong dieu kidn hidn nay, dii mud'n hay 
khdng, vdi xu the' hdi nhap, Viel Nam se tie'p tuc 
tham gia vao nhidu hiep dinh thtfdng mai ttf do thd' 
he mdi. Dieu do ddi hdi td chtfc CD Vidt Nam phai 
chu trpng nang cao cha't Itfdng hoat ddng, tang 
ctfdng dd'i thoai thien chi, bao dam thtfdng Itfdng 
tap the thtfc cha't va thtfc hidn stf itfdng tac hieu 
qua cd chd' ba ben: CD, doanh nghiep va Nha 
ntfdc. Quy dinh cu the hdn ntfa ve trinh ttf, thii tuc 

thdnh Idp CD va bau ra ban cha'p hanh CD cd sd de 
bdo dam tuyet dd'i quyen thanh Idp CD thudc ve 
ngtfdi lao ddng. 

Hai Id, tang ctfdng va bao dam tinh ddc lap, dai 
didn eiia CD khi tham gia thtfdng Itfdng tap the. 
Can sdm siia ddi quy dinh ve trdch nhidm ciia 
ngtfdi sii dung lao ddng dd'i vdi td chtfc CD, cung 
nhtf che" lai xii ly cac hanh vi can trd qud trinh 
thanh lap CD cd sd tai doanh nghidp. Nha't la vide 
ngtfdi sii dung lao ddng khdng dtfdc cd hanh vi can 
trd boat ddng tie'p can doanh nghiep va ngtfdi iao 
ddng ciia CD ca'p trdn. Hoac, ndn cd nhtfng quy 
dinh ve dieu kien tham gia ban chpn cdn bp CD rd 
rang, day du nham ngan chan tinh trang nang ve cd 
ca'u hoac da cd sap xe'p sSn cho phii hdp vdi e kip 
ciia lanh dao danh nghidp, Iam han che' vide phdt 
huy tinh dan chii trong Itfa chpn cdn bd CD. Dong 
thdi, bd sung cac quy dinh phdp luat nhdm chd'ng 
lai cac hdnh vi phdn biet dd'i xij chd'ng CD cua 
ngtfdi sii dung lao ddng, cu the la thdng qua cd che' 
khid'u nai, td' cdo. Cd che' nay bad gdm hd thd'ng 
cac quy dmh ve tham quydn, trinh Uf, Ihii tue, bidn 
phdp xii ly.. 

Ba la, dam bao stf tham gia eiia ngtfdi Iao ddng 
vao cac hoat ddng ciia CD de phan anh diing va dii 
y chi ciing nhtf nguyen vong ciia ngtfdi lad ddng, 
tang vi thd'ciia ngtfdi lao ddng cijng nhtf CD trong 
quan he vdi ngtfdi sii" dung Iao ddng. De thtfc hidn 
dtfdc dieu nay, phdp ludt cd thd quy dinh vide CD 
la'y y kie'n ciia ngtfdi lao ddng trtfdc khi tham gia 
khdng chi thtfdng Itfdng lap the ma cdn cac qua 
trinh dd'i thoai xa hoi khde. 

Bdt% Id, sdm ban hanh van ban quy pham phap 
ludt trong dd xdc dinh rd ttf each cua to chtfc dai 
dien ngtfdi sii dung lao ddng. Cu the, can tap trung 
bd sung cac quy dinh vd nguyen tac hoat ddng, tidu 
chi thanh lap, dieu kidn cung nhtf each thtfc xac 
dinh mdt td chtfc la id chtfc dai didn cua ngtfdi sii 
dung lad dong cung nhtf chtte ndng, td chtfc hoat 
ddng, quyen va nghia vu eiia td chtfc nay. 

Ndm Id, dd nang cao nang Itfc ciia CD trong 
boat ddng thtfdng Itfdng tap the trong thtfc tidn, can 
bao dam stf thd'ng nha't khi quy dmh vd quyen va 
nghia vu cua cdn bd CD cac ca'p gitfa Bd luat Lao 
ddng va Lual CD. Dong thdi, cdc cdn bd CD can 
phdi dtfdc tao dieu kidn dd boat ddng mdt each cd 
hieu qua. Trtfdc he't, ngay ttf cd'p tren, cdn bd CD 
can phdi nang cao nang Itfc thtfdng ttfdng lap thd. 
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tidp dd, can cd stf phdi kdt hdp gitfa CD cdc cap 
trong mdt so' boat dong sau: dao tao ky nang 
thtfdng Itfdng tap the cho doan vien ciia minh d CD 
cd sd; xdy dtfng he thd'ng cdc van phdng ttf vd'n 
phdp luat cho cac CD, td chtfc cdc budi giao Itfu, 
trao ddi kinh nghiem giffa can bp lien doan lao 
ddng cd'p trenvdi cdn bd CD cd sd; tang ctfdng 
cdng tac thanh Ira, kiem tra hoat ddng thtfdng 
Itfdng tdp thd ciia cdc CD cd sd, nhanh chdng phat 
hien nhtfng han che' trong kha nang ciia CD, de ttf 
dd kip thdi cd bien phdp cai thidn. 

Bdn canh do, nang Itfc thtfdng Itfdng tap the ciia 
ngtfdi sii dung lao ddng hoac hiep hdi doanh nghiep 
cung cin phdi dtfdc tang ctfdng. Thtfdng Itfdng tap 
the la cd che' cd di cd lai, do vay, dam bdo quydn 
Idi cho ngtfdi lao ddng khdng cd nghia Id han che 
Idi ich chinh ddng cua ngtfdi su" dung lao ddng. Vi 
thd', phia ngtfdi sii dung lao ddng cung can cd cac 
ky nang dd tham gia thtfdng Itfdng tap the, ttf dd 
mdi tao ra nhtfng thda tfdc lao ddng tap thd binh 
dang, cdc ben cung cd Idi, gidm thidu nhtfng riii ro 
cd the phdt sinh trong quan hd Iao ddng. 

Sdu la, cd quan quan Iy nha ntfdc vd lao ddng 
phai chu tri va phd'i hdp vdi td chtfc CD, Phdng 
Thtfdng mai va Cdng nghidp Viet Nam, Lien minh 
Hdp tdc xa thtfc hidn td't cdng tdc tuyen truyen. 

phd bid'n, giao due phap luat lao ddng ve vide 
thtfdng Itfdng tap the hoac ky kdl thda tfdc lao ddng 
tap the, xay dtfng va dang ky thang Itfdng, bang 
Itfdng, che do bao hiem xa hdi, bao Mem y td, bao 
hp lao ddng, thdi gid lam vide, thdi gid nghi ngdi; 
htfdng ddn cdng tdc hda giai lao ddng; kip thdi giai 
quydt cdc vu tranh chd'p lao ddng tdp the ve quydn 
theo dung quy dinh ciia phap luat; dinh htfdng hoat 
ddng day nghe, gan lien vdi giao due phap luat va 
y thtfc, tdc phong lao ddng cdng nghiep cho ngtfdi 
lao ddng; cung cd', nang cao cha't Itfdng hoat ddng 
thanh tra lao ddng, xii Iy nghiem cac banh vi vi 
pham phap luat lao ddng; tham mifu thanh lap Uy 
ban Quan he lao ddng; xay dtfng cd chd phd'i hdp 
boat ddng "3 ben" gitfa dai dien ngtfdi lao ddng, 
dai dien ngtfdi s^ dung lao ddng va cd quan quan 
ly nha ntfdc ve lao ddng. 

Ndi tdm lai, CPTPP lao nhieu cd hdi va ca 
thdch thtfc ddi vdi vd'n de bao ve Idi ich ciia ngtfdi 
lao ddng nha't la anh htfdng trtfc tie'p tdi bao dam 
cdc va'n dd xa hdi ciia ngtfdi lao ddng. Do do, stf 
thay ddi nhtfng qui dinh ciia Bd ludt Lao ddng hien 
hanh va cdc van ban phdp ludt cd lien quan la ye'u 
Id' ra't can thie't dd nang cao hidu qua thtfc thi cdc 
thtfdng Itfdng tap the gan vdi bao vd quyen Idi cua 
ngtfdi lao ddng theo ydu cau cua CPTPP • 
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ABSTRACT: 
The Comprehensive and Progressive Trans-Pacific Partnership Agreement (CPTPP) was 

signed by 11 countries on March 8, 2018 in Santiago (Chile). The CPTPP agreement does not 
impose new labour requirements compared to the general labour of the International Labor 
Organization (ILO). However, as a member of the ILO and the CPTPP agreement it is necessary 
for Vietnam to study and review regulations on collective bargaining according to the CPTPP 
agreement in order lo comply with international laws. This paper focuses on the difficulties and 
challenges of Viemam's legal system related to the collective bargaining issue when the country 
implements the CPTPP agreement. 
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