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TOM TAT:

Hiép dinh D3i tdc todn dién va ti€n bs xuyén Thdi Binh Dudng (CPTPP) da dugce 11 nudc
ky k€t va thdng qua ngdy 8/3/2018, tai Santiago (Chite). Miic du Hiép dinh CPTPP khéng dijt
ra nhiing yéu ciu méi, cao hon nhirng chudn myc chung vé lao ddng so v6i cic tidu chuin cla
T4 chitc Lao d6ng Quéc (€ (ILO), nhung vdi t cdch 12 thanh vién cda ILO v ciia CPTPP thi
viéc nghién citu, ra sodt cac qui dinh vé thudng lugng tap thé trong CPTPP d€ diéu chinh, b6
sung nh¥m dim bdo viéc thyc thi phdp ludt quéc (& 1a van dé quan rong, cin thi€t cia Viét
Nam. Bai vi€t nghién ctu vé nhirng kh khan va thdch thdc d3i vdi phdp ludt Viét Nam vé

thuong lugng tap thé khi thuc hién CPTPP.

T khéa: Phap lujt, thudng lugng tdp thé, phip ludt quic t€, Hiép dinh D3 téc toAn dién

vA ti€n b xuyén Théi Binh Duong.

1. Pat vin dé

CPTPP duge ky k&L bdi 11 qudc gia vio ngay
8/3/2018, trong dd, quyén vé lao ddng 13 mét
trong nhitng van dé chinh trong vong dam phdn
cudi cdng cda CPTPP tewde khi ky két. Cdc nuée
tham gia dam phdn CPTPP bao trim thi trudng
rong 16n vdi 500 triéu dan, chi€m 13,5% nén kinh
1€ thé gidi va 15% thudng mai todn cdu 13 cic ddi
tdc thugng mai va diu tu 16n d Viét Nam. Hiép
dinh nay khi dudc ki k&t s& tao ra thi tru@ng xuat
khfu réng 16n cho hiing héa Viét Nam. Cu thé 1a:
mitc thué dan vé 0% trong thii gian rat ngiin cho
khoding 90% cic loai thué'. Diéu nay sé tic dong
todn dién (i 1a1 cd cdc nghnh, cdc hoat ddng kinh
1€, diic biét 12 sin xudt, kinh doanh cda cdc doanh
nghiép va s& tdc dgng tryc ti€p 18i vin dé vice
lam, thu nhap va ddi sdng cla ngudi lao dong.
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Vé cd ban, Hi¢p dinh ody dir ra yéu cdu phai
thue thi cdc nguyén tfc va quyén cd ban tai ndi
Iam viéc theo tuyén b8 nim 1998 cta ILO Ia: (1)
Quyén 1y do lién két va thuong lugng tap thé; (2)
Quyén ur do khdng bi cudng biic hay bit bubc lao
ddng; (3) Quyén dudc ddi xit binh ding, khong bi
phén bigt dai x{f trong viéc 1am; (4) X6a bd mot
cdch ¢6 higu qud lao dong (ré em?. Tai diém a
Chuong 19.1 cia Hiép dinh CPTPP ™; v2 ¢4 EU-
Viét Nam FTA d3 qui dinh: “Ty do lién két va
cong nhan higu qua quyén thuong lugng (dp thé ™
yéu ciu Viét Nam (6n trong, thic ddy va ting
cudng thute thi ¢6 hiéu qud Tuyén bd nam 1998 cia
1LO vé quyén thudng lugng 1p thé.

2. Myt 58 van dé vé thuong lugng tap thé

Thuong lugng tap thé 1a vin d& méi dirge quy
dinh trong Bb ludit Lao déng nam 2012, ¢6 hiéy lire
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thi hanh tir ngay 01/5/2013. Ma theo d6, Biéu 66 Bd
ludt Lao déng ndm 2012 quy dinh: “Thuong lugng
tap thé 1a viéc tap thé lao dng thdo luan, ddm phan
v6i ngudi sit dang lao ddng nhiim myc dich xay dyng
quan hé lao dong hai hda, 8n dinh va ti€n bg; xac lap
c4c didu kién lao 49ng mdi 1am céin ¢t d€ ti€n hanh
ky két thda udc lao dong tAp thé; gidi quyét nhitng
vubng mic, kho khin trong viéc thyc hién quyén vi
nghia vy cBa mdi bén trong quan hé lao dong”™* Nhu
vdy, thuong luong tap thé 13 viéc tap thé thio lugn,
dam phén v6i ngudi st dung lao ddng nhim x4y
dyng quan hé lao ddng hai hda, &n dinh va tién bo,
xdclap cdc di€u kién lao ddng méi lam cin ctt dé
uén hanh ky k&t thda uéc lao ddng tip thé, gid
quyé&t nhiing vudng méc, khé khin wong viéc thie
hién quyén va nghia vy cia cdc bén trong quan hé
lao dong Theo d6, tr cich chii thé cla hoat ddng
thudng lugng tap thé, bao gdm:

V& phia ngudi lao ddng, phdp luat hién hanh dé
cip dén 16 chitc Cong doan (CP) véi t cich Ja
nguth dai dién thp thé lao déng & céc cip. Cu thé,
Ban chdp hanh CP cd s§ (thudce pham vi doanh
nghiép) hodc Ban chap hanh CP nganh (thudc pham
vi nganh). CP la dai dién cho ngudi lao déng phii
1a ngutn dai dién “thyc chit” c6 nghia 13, thyc sy
bdo vé quyén I¢i cho ngudi tao ddng, thyc sif thudng
lugng vi I¢fi fch ciia ngud lao déng. Thudng luong
1ap thé s& mAt dh vai wd néu dai dign ngudi lao ddng
khong tham gia thudng Jugng tap thé vi chinh quyén
1gi cba tap thé lao dong ma minh dai dién.

Bén canh d6, v&i nv cdch 12 chd thé thay mit
tdp thé ngudn lao ddng tién hanh hoat dong thuong
lugng tap thé, doi héi CB phai mang ddy di céc
tinh chi®: tinh dai dién, tinh chinh danh, tinh d6c
1p. Tinh da1 dién thé hién & ch: CP 12 y&u t&'
gidp ngudi lao ddng tién hanh thudng lugng thuan
1gi han, con vé mat y chi, nguyén vong thl hoan
toiin thugc vé ngudi lao d6ng. Tinh chinh danh
dude hiéu la CD phai thyc chat ta S chifc bio vé
quyén 11 cho cic CP vién, hoat dong v Igi fch ciia
CP vién, bdi CP do chinh ngudi lao d6ng thinh
12p xudt phdt tif nhu cdu v sy lya chon cda chinh
ho, khéng chiu bt k¥ sy d4nh hudng nao tir bén
ngoai, ching han nhu sy dnh hudng nao t¥ phfa
ngudi sit dung lao déng. Tinh déc 1ap: khi CD di 1a
da1 dién chinh danh cla ngudi lao dng, thi phai
hoat dong va ti€n hianh thudng lugng theo § chi cda
ngudt lao dong dya trén phdp ludt, khong chiu sy

can thiép, tic déng cia bit ky cd nhin hay t& chic
ndo. Tinh dbc lap, dai dién va chinh danh ctia CD
théng thudng duge bdo ddm thong qua hé théng
céc quy dinh v& thanh 1ap, ding ky va céng nhan
18 chite CP; ciing nhu cdc bio ddm phép ly d€
ngan chin hanh vi phan bigt ddi xif hodc can thiép,
ch phéi, thao ting CP 1Y phia ngudi st dung lao
d6ng, 1am han ché su binh ding gitta CD va ngudi
st dung lao déng trong thuong lugng tap thé.

V& phia ngudi s dung lao dong, thong thudng
trong mot doanh nghiép c¢6 quy mé nhd, ngud st
dung lao d6ng sé& 1a chd thé thuong lugng true ti€p
véi dai dién tip thé ngudr lao déng. Song & cdc
doanh nghiép ¢6 quy mé 1dn, ngudi sit dung Jao
ddng la1 thudng cit dai dién cda minh thudng l1a
cdc thanh vién c&p cao trong ban gnm d&c tham
gia qud trinh thugng lu‘qng 15p thé. & c&p cao han
nhu thudng luong tap thé cdp nganh thi chi st
dung lao dong cia céc doanh nghiép thanh vién s&
Gy quyén toan bd cho dai dién ngudi st dung lao
ddng ciia nganh d6 uén hanh thuong lwong 4p thé
v61 CP nganh.

3. Nhing vuéng mic trong quy dinh cda
phép lugt Vigt Nam hién hanh vé thuong lugng
t4p thé

Nhim ddp dng cong cudc hot nhip qudc 1€ sdu
rong thyc hién cam két 8 CPTPP, trong nhifng nAm
qua, hoat dgng cita CP Viét Nam d ¢6 nhitng diéu
chinh vé chdc ning va vai trd dai dién cho tiéng
néi clia ngudi lao dong thong qua thuong lugng tap
thé. Tuy nhién, vdn con nhidu han ché thé hién &
chd tif giita nhitng ndm 1990 t6i nay, da ¢6 hon
6 000 cudc dinh cong di€n ra va tat cd d&u 1a dinh
cbng nr phat va khéng do CP linh dao’. Day la
dau hidu r5 rang cho thfy cdc qui dinh ciia phip
lugt chu’a lam cho ngudi lao dong cim th5y nhitng
yéu cdu vi quyen cia ho duge gidi quyét v quy
trinh gidi quyét vin 8é khong van hanh héu qué.

Thit nhd1, vin dé céng nhin CP cd 5§ ciing
chua ¢6 nhitng quy dinh 16 ring. Luit CP nim
2012, ¢6 hiéu luc thi hanh tr ngay 01/01/2013.
Chua c6 nhitng qui dinh cy thé vé didu kién cong
nhin t8 chite CD cd sd cda CP c&p trén, diéu nay
dé& dang din d€n inh trang c6 su can thiép clia
ngudi st dung lao dong vio viéc cdng nhin mot 18
chite CP ¢d s4.

Thit hai, vé& phia ngudsi s dung lao dong, theo
quy dinh ta1 diém b khodn | Bidu 69 B luat Lao
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dong 2012: “Bén ngudi sit dung lao djng trong
thiomg higng 1@p thé pham vi doanh nghigp 1 nguoi
sit dung lao d@ng hodic ngudi dai dign cho ngudi sit
dung lao dong: thiong lugng 1dp thé pham vi nganh
Lo dai dién ciia 168 chite dai dién ngudi sit dyng lao
dpng nganh”S. Nhu viy, viéc xdc dinh 18 chic dai
dién ngudsi sir dung lao ddng Ja viin dé quan trong.
Tuy nhién, trong hé thdng phdp luat lao dong hién
hiinh ctia nudc ta, vé 16 chitc dai dién ngudsi sit dung
lao déng cé Nghi dinh s6 145/2004/ND-CP ngay
14/7/2004 ciia Chinh phd, quy dinh chi ti€t thi hanh
B9 luat Lao dong vé viéc Téng Lién doan Lao dng
Viét Nam va dai dién cha ngudi sif dung lao dong
tham gia v6i cd quan nhi nude vé chinh sdch, php
lugt va nhirng vin dé lién quan dén quan hé lao
ddng; Quyé&t dinh cia Thi twdng Chinh phi s&
123/2003/QD-TTg ngay 12/6/2003, vé viéc phé
chugn diéu 1& Phong Thuong mai vd Cong nghidp
Viét Nam; Quyé&t dinh s6 75/2005/QD-TTg ngiy
11/4/2005 cita Thit eéng Chinh phit vé viée cong
nhén Diéu 16 Lién minh Hgp tdc xa Viét Nam. Céc
viin bin ndy mdi chi dirmg lai & mic xdc dinh ring
dai dién cia ngudi st dung Jao déng néu tai Nght
dinh 56 145/2003/ND-CP Ia Phong Thuong maj va
Cong nghiép Viét Nam, Lién minh Hop tdc xa Viét
Nam, ma hoin todn chua c6 quy dinh cu thé nao vé
dé cap dén nguyen tic, tiéu chi, didu kién, cich thic
xéc dinh ot 3 chic 1a 6 chitc dai dlén cla ngudi
stt dung lao dgng; cang nhlrchﬁ'c ning, t chitc hoat
aong, quyen vA nghia vy ciia 18 chic nay. Trong kJu
d6, hé thdng phip ludt quy dinh hén quan dén 18
chitc CD thi gan nhu day di, hoan chinh. Pay la
vudng mac 19n rong khau xdc dinh wr cdch ciia dai
dign gidi ngudi st dung lao dong trong quan hé “3
bén", phdn nio din dén nhidu bt cap trong qua
trinh hoat dong cda cd ché nay.

Thit ba, theo quy dinh tai di€m ¢ khoén 1 Diéu
69 BG ludt Lao dong 2012: “S& lugng ngudi tham
gia phién hop thitong lang 1dp thé cia méi bén
ngudi lao déng va nguoi sir dung lao apng do hai
bén théa thugn"’. B&n canh d6, CP cap trén tryc
1i€p cing c6 thé tham gia phién hop néu c6 yéu
clu clia mot trong hai bén. Tuy nhién, hoat ddng
thuodng luong tdp thé & nudc ta cho dén nay vin
chua dat d&€n sy hoan thién, ciing nhu chua ddm
béo duge bin chat thuang lugng tap thé wong cic
hoat dong. Trong d6. chitc ning cha cdc bén dai
dién trong thudng ludng tip thé chua duge phdt
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huy hiéu qua, thé hién qua nhitng vudng mic trong
quy dinh phép lut va thue tién thyc hién thudng
lugng tip thé.

Thit e, tinh dgc 1ap, dai dién va chinh danh clia
18 chc da1 dién tap thé lao ddng tai cd s6, dic bigt
12 CP cd 58 chua dugc phdp Judt quy djnh mét cdch
th6ng nhit va diy dd. Piéu niy ddn d€n hau qud
12 CP duoc thanh 1ap thudng bi can thi¢p hodc thao
ting bdi ngudi sit dung lao dong Ngudi lao dong
khdng thyc chat tham gia vao qué trinh thanh lap
CB. nén hg khéng thiy ddy 1 1§ chtc ciia chinh
ho, do ho va vi ho.

Thit ndim, céin b CP cd 58 1a chi th€ quan trong
thue hién chidc ning bdo vé quyén, 1gi ich hop
phip, chinh ddng cia ngudi lao dong trong thuong
lugng tip thé. Do vay, rdl cin ting cudng hoan
thién cong tic quy hoach, bdi dudng. d2o tao nham
néng cao niing lyc dji ngd cdn b§. Tuy nhién, trén
thyc t&, cdng tic quy hoach cén bd CP chua thit sy
chd trong, thim chi quy hoach khdng ding a6i
tugng, tiéu chuin con chung chung, chua gin quy
hoach v6i dé bat, st dung cén bo. Cha't lugng cong
tac do tao con thap, viéc [ra chon cin b d€ dio
tao dai han chua dugc quan tim diing mifc, cdn coi
trong tiéu chuan biing cp, it chd ¥ d&n chil lugng
cén bd duge ctr di dao tao. Noi dung, chuong trinh
da0 tao, bdi dudng thi€u tinh thyc tién, chua chi
trong diing muirc dén viéc nang cao cdc k§ ning
dam phén, thudng lugng tap thé,.. Khong nhitng
th€, cdn bd CD cd s thuc chat chi la nhitng npudi
hoat ddng kiém nhiém, bdi ngodi nhiém vu cdn bd
CPB, ho vdn tham gia quan hé lao ddng véi tu cdch
12 ngudii lao ddng. Chinh tinh cha't khéng tach bach
niy clia cde cdn bd CD cd s§ di khi€n ho bi phy
thudc vao ngudi st dung lao dong, han ché kha
ning hoat dong vai tu cach dai dién ngutsi lao dong
& cap cd s3. Ngudi sit dung lao ddng, v4i 1di the vé
mat kinh & ¢6 thé tic ddng vao 1di ich c4 nhan cda
cdc cdn bd CP cd sd, khi€n ho khong thé lam
nhiém vu dai dién cho ngudi lao dgng modt cich
déc lap, cong tdm. Nhimg hé qud ndy édnh hudng
nghiém 1rong (di tinh ddc lap, dai dién clia CP.
Han nita, thyc 1€ cho thd'y, phin 16n CP tai cdc
doanh nghiép cha Viét Nam mdi chi dn’ng lai & chd
18 chite cc hoat déng vin héa tinh than, chia mt
6 phiic Igi va [Am trung gian hda gii.

Thit sdu, khodn 1 Digu 192 B6 luit Lao dong
2012 qui dinh: “"Nguoi stt dung lao dong 1ao didy
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kién thudn lgi cho nguoi lao dgng thanh lip, gia
nhép v hoat déng CD” va khoin 2 Diéu 192
“Nguoi sit dung lao déng phd'i hgp va tao diéu kign
thudn lgi cho CP c@p 1rén co s& tuyén truyén, van
Adng phdt trién doan vién, thanh Igp CD co 53, b&
trf cdn b CD chuyén trdch 1ai doanh nghiép, co
quan, 16 chizc”. Chinh nd1 dung qui dinh nay v hinh
chung tao didu kién thuéin I6i cho ngudi sit dung lao
d6ng tiép tuc ¢6 thé can thiép, thao ting, lam mat
di tinh doc 1ap clia CB. Mit khdc, Luét ciing chua
quy dinh vai trd ciia CB cdp trén cd sd vi cd quan
lao dong trong viée hd wrg, gitip d3 cdc bén trong
qué inh thudng lugng. Cic quy dinh vé ché tai xi
phat d8i v6i viéc thuong luong va ky k€t thda udc
lao dong tap thé cling chua dG manh dé bit buge
cc doanh nghiép phai thye hién cic quy dinh da
6 vé thuong lugag, ky k&t va dang ky thda uéc lao
dong t4p the, nén trong thyc 1€ c6 it nhiéu doanh
nghiép loi dung dé né trénh, thim chf khong lhu'dng
lugng, k¢ k&t va dang ky thda wdc lao ddng tip thé.

Thit bdy, mic dir theo quy djnh cia Diéu 1& CP
Viét Nam, Ban chdp hanh CP cd s& do dodn vién
bau ra, tuy nhién, rén thyc &, sy dnh hudng cia
ngudi st dung lao ddng trong viéc hinh thAnh ra ban
lanh dao, dic biét 12 Chd tich C cd s8 12 rdt 16n.
K&t qué 13 rat nhiéu cdn bd CP cd 3 lai 1 nhitng
ngudli gitlf c4c chie vu quén ly trong doanh nghiép.

4. M6t s& ki&n nghi nham hoan thién phip
lugt vé thuong lwgng tp thé va ning cao hiéu
qu3 4p dung trong thyc ti&n phir hgp véi yéu ciu
ciia CPTPP

Truc yéu cdu cdia Hiép dinh CPTPP va ¢4 EU-
Viét Nam FTA, Viét Nam cdn t6n trong va thic
43y Tuyén b6 nim 1998 cla ILO vé quyén thudng
lugng tap thé dé c6 thé phdt trién va hoin thién
thi trudng lao dong & nwée ta. Viéc han ché nhitng
vuéng mic néu trén, sém hoin thién phip luat
nhiim ning cao hiéu qui hoat ddng ciia thudng
lugng t4p thé 12 h&1 site cdn thiél, cu thé:

Mot la, trong diéu ki€n hién nay, di mu&n hay
khéng, v8i xu th€ hi nhip, Viét Nam sé ti€p tuc
tham gia vio nhiéu hiép dinb thudng mai ty do the
hé mdi. Piéu d6 doi hdi 15 chitc CD Vigt Nam phai
chi trong nang cao chit lugng hoat ddng, ting
cudng d8i thoai thién chi, bio ddm thudng lugng
tap thé thire chat va thyc hién sy tuong tdc hiéu
qud cd ch€ ba bén: CP, doanh nghiép va Nha
nude. Quy dinh cu the han nira vé trinh ty, thi e

thanh 13p CP va biu ra ban chip hanh CD cd sd dé
bdo dim (uyét d6i quyén thaph lip CD thude vé&
ngudi lao dong.

Hai la, ting cudng va bao ddm tinh d6c 1ap, dai
dién ciia CD khi tham thugng luang tdp thé.
Cin s6m sta d8i quy dinh vé trich nhiém cda
ngudi sit dung lao dong d6i véi t8 chitc CP, ciing
nhu ché tai xit 1y cdc hanh vi cdn trd qud trinh
thanh 18p CP cd sd tai doanh nghiép. Nhat 1A viée
ngudi sd dung lao déng khdng dude ¢6 hanh vicdn
trd boat déng 1i€p cin doanh nghiép va ngudi lao
d6ng cla CP c4p wén. Hodc, nén ¢6 nhitng quy
dinh vé diéu kién tham gia bau chon cdn bo CP 16
rang, ddy di nhiim ngan chiin tinh trang nang vé cd
ciu hofic da c6 sdp x&p sén cho phit hgp vdi € kip
ciia linh dao danh nghiép, lam han ché viéc phét
huy tinh dan chii trong la chon cén bd CP. Péng
thdi, b8 sung cdc quy dinh phdp luat nhim chéng
lai cdc hanh vi phin biét d6i x{& chdng CP clia
ngudsi str dung lao ddng, cy thé 1 thdng qua ¢d ché’
khi€u nai, 18 cfo. Cd ch€ ndy bao gém hé theng
céc quy dinh vé tham quyén, tinh tu, thii we, bién
phdp xi ly,.

Ba la, ¢dm bio sif tham gia cta ngudi lao dong
VAo cdc hoat dong clia CP d€ phan dnh ddng va dd
y chi ciing nhu nguyén vong clia ngudi lao ddng,
ting vi thé clia ngudi lao déng ciing nhu CP trong
quan hé véi ngudi st dung lao d§ng. DE thuc hién
dugc diéu nay, phip luit ¢6 thé quy dinh viéc CD
18y § ki€n ctia ngudi lao dong trude khi tham gia
khéng chi thuong lugng 1ap th ma con cic qui
trinh A6 thoai x4 hoi khic.

B 14, s6m ban hanh viin bin quy pham phép
luat trong d6 xdc dinh rd w cdch cha l(; chic dai
dién ngudsi sit dung Jao dong. Cy thé, cin tap trung
b8 sung cac quy dinh vé& nguyén tic hoat déng, tiéu
chi thinh 1ap, diéu kién ciing nhu cich thie xdc
dinh mdt (8 chifc 14 1§ chite dai dién cla ngudsi sit
dung lao d§ng cling nhu chic ning, 18 chitc hoat
déng, quyén va nghia vu ciia t& chitc ndy.

Néam la, d€ nang cao ning lyc cia CP trong
hoat déng thuong lugng tap the trong thyc tién, cin
bdo ddm su théng nhat khi quy dinh vé quyén va
nghia vu cda cdn by CP cdc cip gitta BS luat Lao
dong va Luit CP. Déng thdi, cdc cin by CB cdn
phii dugc tao diéu kién d€ hoat déng mét cich 6
hiéu qud. Trude hét, ngay tir cip trén, cin bs CH
cén phai ning cao ning lyc thudng lugng 1ap thé,
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1i€p d6, cdn c6 sy phdi k&t hop gita CP cic cap
trong mét s6 hoat dong sau: dio tao ky ning
thuang lugng tap thé cho doan vién cda minh & CD
cd s8; xdy dyng hé théng cdc vin phong tf vin
phép ludt cho cdc CP, 16 chife cdc budi giao luu,
trao d8i kinh nghiém gitta cén b lién doan lao
dong cp rénvdi cdn bo CP cd sd; ting cudng
cong téc thanh tra, kiém tra hoat déng thudng
lugng tap thé€ cia cdc CP cd s, nhanh chéng phat
hién nhimg han ché trong khi ning ciia CP, d€ ur
d6 kip thdfi 6 bién phép cdi thién.

Bén canh d6, ning luc thuong lugng tap thé ciia
ngudi st dung lao ddng hodc higp hoi doanh nghiép
ciing cdn phai dugc ting cudng. Thudng lugng tip
thé 12 cd ch& c6 di ¢6 lai, do viy, ddm bio quyén
Igi cho ngudi lao dong khéng c6 nghia 12 han ché
1¢i ich chinh ddng cGa ngudi sit dung lao dong. Vi
th€, phia ngudi sit dung lao déng ciing cdn ¢6 céc
k¥ niang dé tham gia thuong lugng tap thé, 1 46
mdi tao ra nhifng théa wdc lao dong 1ap thé binh
dling, céc bén ciing ¢6 1¢i, gidm thi€u nhiing riii ro
6 thé phdt sinh trong quan hé lao dong.

Sdu la, ¢ quan quén 1y nhi nude vé lao dong
phai chd 1l va phéi hap véi 18 chic CD, Phong
Thuong mai va Cong nghiép Viét Nam, Lién minh
Hgp tde xd thyc hién 18t cong tdc tuyén truyén,

TAILIEU TRICH DAN:

phd bién, gido duc phdp ludt lao dong vé viéc
thuong lugng tap thé holic ky k€t thda ubc Jao ddng
tap thé, xay dung va dang ky thang luong, béng
fwdng, ché d6 bao hiém xa hdi, bdo hi€m y (€, bdo
h6 lao dong, thdi gid 1am viéc, thdi gid nghi ngai;
huéng ddn cong tic hda gidi lao dong; kip thai gidi
quy€t cdc vy tranh chip lao dong tip thé vé quyén
theo diing quy dinh ctia phép Jut; dinh hudng hoat
dong day nghé, gin lién vdi gido dyc phép ludtva
¢ thite, tdc phong Jao dong cong nghiép cho ngudi
lao déng; clng c6, ning cao chit lugng hoat dong
thanh tra lao dong, x& Iy nghi€ém cc hanh vi vi
pham phdp ludt lao dgng; tham muu thanh 1ap Uy
ban Quan h¢ lao déng; x4y dung cd ché phsi hgp
hoat déng “3 bén” giifa dai dién ngudi lao dong,
dai dién ngudi st dung lao déng va cd quan quin
1§ nha nudc vé lao déng.

N6i tém lai, CPTPP 1ao nhiéu cd héi va ci
théch thitc d8i v8i vin d& bio vé 1gi fch cda ngudi
lao ddng nhit 12 dnh hudng tryc ti&p t6i bdo ddm
céic vin dé xa hoi clia ngudi lao dong. Do d6, sy
thay d8i nhitng qui djnh clia B luat Lao dong hién
hanh va cdc viin bdn phdp ludt c6 lién quan la y&u
18 r&t cén thiét d€ nang cao hiéu qué thyc thi céc
thudng Iugng tap thé gdn vdi bio vé quyén Igi ciia
ngudi lao dong theo yéu ciu cia CPTPP

'Hiép dinh TPP - CPTPP/WTO vé cdc viin dé vé hji nhiip kinh & quéc 1€, www.trungtamwio. vn/cl)x:_yen—dﬂ/l))p
YWTO vir cde vin dé vé hjinhdp kink td quc 1€, www.rringtamwro.vn/chuyen-defvan kien hiep dink CPTPP
YWTO va cdc viin dé vé hoi nhdp kinh 1€ qudc 1€, wyw.trungtanwio.x/chuyen-de/van kien Inep dinh CPTPP

* Qudc hii nude CHXHCN Vit Nam, B Lugt lao déng nion 2012, NXB CHinh trj Quéc gia, 2013

SB6  Céng Thuomg, Tham gia
o ’

CPTPP la co hdi cia 16 chitc cong doan Vigt
¢ org.nd.../th

pipp-la-co-hoi-cua-to-cluc-cong-doan-viet-nam
“Quéc hgrmede CHXHCN Viet Nam, Bo Ludt Lao déng niim 2012, NXB Chinh iri Quéc gia, 2013
7Qudtc hoi mede CHXHCN Vigt Nam, Bj Luéit Lao dbng nam 2012, NXB Chink tri Quéc gia, 2013

Nam,

TATLIEU THAM KHAO:

1. Chinh phii nuée CHXHCN Vigt Nam, Nghy dinh 56 145/2004/ND-CP ngay 14/7/2004 cita Chinh phi, quy dmi chi
tiét thi hanh Bo gt Lao dong \:[:‘ viée Tong Lién dodn Lao dgng Vigt Nam va dai dién ciia ngudsi sit dung lao déng
tham gia vdr co quan nhé ntde vé chinh sdch, phap lu@t v nhitng vin dé lien quan dén quan hé lao dong.
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2. H6 Hwong, Higp dinh CPTPP dd tdc déng dén 43 ditu trong B¢ lugt Lao dong huén hanh,
Iutps:/thuvienphapluat.vnd...dinh-CPTPP/.. /hiep-dinh-cptpp-da-tac-de den-43-dien
hien-harh

-trong-bo-luat-lao-dong-
3. Thit wong Chinh phil, Quyét dinh s&' 123/2003/QD-TTg ngy 12/6/2003, vé vigc phé chudn didu I¢ Phong Thitong
maiva Céng nghiep Viét Nam.

4. Thii neéng Chinh phii, Quyét dinh s& 75/2005/QD-TTg ngay 117472005 vé viéc cong nhan Diéu 1é Lién minh Hop
tdic xd Vigt Nam.

Ngay nhéan bai: 16/3/2019
Ngay phan bién d4nh gis vi sifa chira: 26/3/2019
Ngay chdp nhan ding bai: 4/4/2019
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ABSTRACT:

The Comprehensive and Progressive Trans-Pacific Parmership Agreement (CPTPP) was
signed by 11 countries on March 8, 2018 in Santiago (Chile). The CPTPP agreement does not
impose new labour requirements compared to the general labour of the International Labor
Organization (ILO). However, as a member of the ILO and the CPTPP agreement it is necessary
for Vietnam to study and review regulations on collective bargaining according to the CPTPP
agreement in order to comply with international laws. This paper focuses on the difficulties and
challenges of Vietnam’s legal system related to the collective bargaining issue when the country
umplements the CPTPP agreement.

Keywords: Law, collective bargaining, international law, the Comprehensive and Progressive
Trans-Pacific Parmership Agreement.
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